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FOREWORD

If one listens to the opponents of integra-
tion, one is led to believe that nothing but
evil can come from it. One hears an endless
chorus of horror stories: fights on the buses

znd in the schools, parents upset, schools dis-:
rupted, learning curtailed, all’ the rest. But

what are the facts?

In order to answer that question, the Com-
mission early this year sent experienced mem-
bers of its staff to five cities in which busing
has been used extensively in order to desegre-

gate schools. The school districts visited were’

California; Tampa-Hillsborough,

Pontiac, Michigan;

Pagadena,
Florida ;

burg County in North Carolina.

Although the Commission’s studies were con-

ducted in five diverse cities, the experiences of
these communities. reveal many common ele-
ments. Basically, the Commission found five
school systems proceeding with the business of
educating students. It found thousands of stu-
dents learning and working together. It found
some problems. Most important, perhaps it
found that students and teachers were trying
to deal with the problems in a constructive
way.

Education has many constituents—the com-
munity as a whole which pays for it, the
parents who expect their children to be taught,
the students themselves, and the staff which
aperates the system.

The interviews and observations of the staff
of the Commission on Civil Rizhts showed
the most widespread acceptance of desegrega-
tion by those most intimately involved in the
educational  process—the students and the
teachers. :

In general, students seemed more receptive
to desegregation efforts than their parents.
While many students, minority and majority,
expresged initial doubt or opposition to de-
segregatmn they reported to Commission staff

and Winston-
Salem/Forsyth County and Charlotte-Ilecklen-

that they supported it after having gone to
school under the new organization.

Each of the school systems took steps within
schools which seemed to be effective in easing:
the process of integration. Educators tried to-
preserve the student leaders’ pre-desegregation
status in each school by allowing them to retain
gimilar positions of leadership in integrated
schools, FParticipation in extracurricular ac-
tivities and athletics often was facilitated by
providing late buses. School administrators also
attempted, with lesser success, to encnurage
active PTA participation in desegregated
schools. In several cities, the need to travel to
distant parts of town to attend PTA meetings
was considered an obstacle to such participa-
tion that has yet to be overcome.

Within the community, school hoards did
not take equally extensive steps to ease imple-
mentation. Commission staff members heard
numerous criticisms that school boards faiied
to exercise leadership in desegregating schools
and to support integration as a worthy goal
as WEH as a lega] reguirement Msmy expressed

achieved more - smmthly had such Ieadershlp
beén provided.

Cooperation from parents is also a crurial _
factor. Yet the reaction of parents to deseg-
regation in all five communitice was much more
hostile than that of students. The resistance of
parents appeared to aggravate tension within
the schools. In Pontiae, Michigan, incidents of
violence and disorders in the schools declined
as parents abandoned picket lines and other
forms of protest.

While there was some opposition to desegre—
gatmn plans by blacks nmst of the Dppomtmn-

stan=$alem, Charlntte and Tampa snme blacks
protested the fact that black children bore the

~ burden of busing more thin white students,

and in the same cities there was resentment



at the loss of all-black hiph schools which were
sources of .pride to the biack community. No-
where, however, did Commission staff find
black groups organized to protest desegrega-
tion. In contrast, in each city visitad there was
at least one white organization which opposed
school integration.

Reports of racial incidents among students,
the Commission staff found, were generally
exaggerated. In all five cities, such incidents
occurred primarily at the inception of desegre-
gatitm and der’:lined sharp]y after the ﬁlst fEW

generated by’ pratests Dut51de Df the schaals
contributed to problemz within the schools.

Most bus trips, except in Wirston-Salem,
took less than 30- minutes. In none of the
cities did the Commission staff learn of any
bus accidents in which a student was injured—
a pattern that is consistent with the excellent
safety record of school busing throushout this
county. No teacher complained that busing in-
terfered with the education of children. Stu-
dents did not appear to mind their ride to
school, and often said they enjoyed it. Busing
for integration did, however, create incon-
veniences for many families, The use of the
same buses to make several round trips before
and after school, while economical, creates a
burden on families which have several children
leaving home and returning at different times.
Addltlﬂnﬂ] buaes and 1mproved rﬁutmg cnuld

The desegregiiugn plans in the ﬁve ccom’rnuni!
ties involved some restructuring of the grade
gystems in the schools. This has proved to
be an educational improvemnent in the view
of ad—inistrators and teachers. Many admin-
istrators, including the superintendents in Win-
" ston-Salem and Pasadena, expressed approval
of the new grade structure and were pleased
by the new.educational opportunities they felt
it presented.

It was too early in the process of integration
to evaluate quantitatively its effecis on the
quality of eduecation. No standardized test re-
sults were available in any city the Commission
staff visited. Educators in each city claimed
that standards had not been lowered in any

way., Some teachers believed that minority:
pupils were receiving a better education in in-

tegrated schools than they had in segregated

schools vecause more was expected of them.
Some teachers. however, noted that the stiff
competition in some integrated schools had
a discouraging effect on those minority pupils
who felt themselves unable to compete due to
inadequate preparation. No change in the moti-
vation or performance of white pupils was
noted in any school.

The use of busing as a desegregation tech-
nique did not result in massive absenteeism or
withdrawal of pupils from public school sys-
tems, although there has been some white flight.
Most parents in the communities visited have
been reassured concerning the safety of their
childven ir going to and from schoo:.

Most imrortant, school desegregation had -
begun to make inroads on the entrenched racial
isolation and hostility with which most pupils
(and teachers) confronted each other in segre-
gated systems. Again and again pupils of both
races told Commission staff members of their
initial fear of going to an integrated school but
that the experience of actually attending one
not only allayed their fears but changed their
attitudes toward members of other racial and
ethnic groups. The remark of a high school
gi.] in Pasadena, that in her integrated high
school people measured each other by their
individual achievement, regardless of race or
ethniec background, suggests that a part, at
least, of this Nation's ideal of raciai equality is
being achieved. In all of the systems studied,
evidence of successful attempts by students and
educators to overcome hostility, and alienation
outweighed evidence of conflict and strife.

The early experience of these communities
can be helpful to others which follow them in
the process of desegregation.

That intezration has not been immediately
and totally successful in every aspect may be
disappointing but it should hardly be surpris-

ing. After generations of separateness, it would

be unrealistic to expect mtegratmn to be an
mstant or umform suecess.

fac:e purposes, is awaken the whale educatmna]
system, bring it in tune with today’s world,
shake it into gelf-examination and improve-
ment, cause it to re-evaluate both weaknesses
and capacities, re-examine its facilities, tech-
niques, and philosophies—in other words, make
it work and work better,




PREFACE

These reports on school integration in Pasa-
dena, California, Tampa-Hillsborough, Florida,
Charlotte-Mecklenburg and Winston-Salem/
Forsyth, North Carolina, and Pontiac, Michi-
gan are based on interviews and material gath-
ered by Civil Rights staff members from Jan-
uary 10, 1972, through Mareh 29, 1972. In
each school district staff members interviewed
the superintendent, board members, principals,

teachers, and students at elementary and junior -

and senior high schools, as well as parents of
school children. Principals, teachers, students,
and parents included black and white persons
in each group. In addition, classrooms were
visited and students were observed in daily

gelected with the assistance of the superinten-
dent to provide a cross section ‘of experience
with integration. Likewise, attempts were
made to select for interview teachers, pupils,
parents, and board members in such a way as
to obtain as wide a range of opinions as pos-
sible on school integration. Care was taken to
interview parenis and students, white and
black, who favored and who opposed the cur-
rent school .integration plan in their district.
Interviews were also conducted with black and
white community leaders or organization
spokesmen with differing viewpoints on school
integration. Information obtained through in-
terviews wag supplemented by data in court

decisions dealing with school desegregation in
each district, the desegregation plan for each
distriet, and statistical and background materi-
als provided by school officials of each city.

Drafts of this report were sent to each
school district studied, except Forsyth County,
with requests for comments from the super-
intendents ard school board members concern-
ing the sections relevant to their districts.
Commission staff members discussed the por-
tion on Forsyth County schools with the super-
intendent and several school board members,
This report reflects the comments and recom-
mendations made by the school districts to
the Commission,

Appendix A of the report discusses the legal
implications of a proposed amendment to the
Constitution of the United States, typical of
similar proposals now pending before the Judi-
cial Committees of both Houses of Congress.
This proposed amendment would prohibit as-
signment of students to particular schools be-
cause of race, creed, or color. In addition,
Appendix A contains a.review of school de-

~ segregation cases, with emphasis on the period

betwien 1967 and the present.

Appendix B of the report is a brief review
of the law in areas other than education, in
which race conscious remedies to overcome the
effects of past diserimination have been
utilized, '



PUBLIC SCHOOL DESEGREGATION IN PASADENA, CALIFGRNIA

Background

In 1970, Pasadena’s population of 118,227
consisted of 90,446 whites, 18,256 blacks, and
4,625 other racss or ethnic groups. Pasadena is
the site of one of the U.S. Justice Depart-
merit’s few Ncrthern schﬂol desegr&tmn smts

tha Central sttrn;t Df Gahfarma fDund that
the board of education had used a neighbor-
hood school policy against crosstown busing

to avoid integration of public school students -

and faculties.!

At the time of the court order, the board
operated 28 elementary schools, five junior
high schools, three senior high schools, and
two special schools in a district containing all

of Pasadena, the unincorporated town of Alta-

dena, the city of Sierra Madre, and portions of
Los Angeles County near the eastern boundary
of Pasadena. For the 1969-70 school year, it
had enrolled 30,622 students: 17,859 Cauca-
sians, 9,175 blacks, and 3,590 of other minority
ethnic or racial backgrounds. In percentage
terms, 58.3 percent of the students were white,
30 percent black, 8.2 percent Chicano, and 2
percent Asian American. ,
Pasadena, California is an example of a non-
southern city in which a court ordered deseg-
~regation plan appears to be successful in inte-
grating the school system. '

Prior to the court order, Pasadena operated

a neighborhood school system which resulted
in highly segregated elementa~y schools. In
the 1967-70 school year, 93 percent of the
white elementary school students attended ma-
jority white schools and 85 _percent. of the
black elementary studeris attended eight
majority black schecls. There was evidence
that school attendance zones were redrawn on
several occasions to avoid assigning white stu-
dents to majority black schools,

i Zpangler ¥ Pgaarienn City Board a)‘ Edugation, 311 B. Supp
501 (C.D, Calif. 1870).

"~ School District at all

Arsignments to junior high schagl algo had
been made on the basis of race. For 20 to 25
years, students from all-white Linda Vista
were transported to three all-white or majority
white jinior high schools to avoid assigning
them to ine majority black Washington Junior
High, which was closer to their neighborhood.
Each school year until desegregation, Wash-
ington had more black “students attending it
than the total of blacks attending the olher
four junior highs. In 1969-70, 48 percent of
Pasadena’s junior high students attended
Washington, composing a student body which
was 98 percent minority, and 2 percent white,

The Pasadena School Board made some at-

~ tempt in the 1960’s to achieve better racial

balance in its three high schools, all of which

. were majority white.* Although the board

made changes in attendance zones during this
period to improve racial balance, racial im-
balance in the schools increased.
Litigation

In August 1968, a group of students filed
an aetlcm against the board of education, alleg-

ing racial diserimination in the school system.
The Department of Justice intervened as

-plaintiff in December 1968. The district court

apinioh issued in January 1970 8 faund raclal
bﬂdxféﬁér and facultxes nf the Pasadena Umﬁed
levels-—elementary,
junior, and senior high. It further found racial
imbalance had been perpetuated by the school

..board’s neighborhood school. policy and its

policy against crosstown busing. The court
ruled that previous desegregation efforts,
based primarily on freedom of choice, were in-
adequate to meet the school board’s 14th
amendment 'cbligatinns, sim:a there were more

“ITwo hlgh schoolz In the 1080%a cnntnlnéd student bodiea
which were close to the overall distriet ethnie breakdown.
3 Spiangler v, Pasadena Qity Board of Edm:atig| 311 F Supp.

501 (C.D. Calif. 1870).




both majority white and majority black
schools.

The board was ordered to submit a plan by
February 16, 1970, that would include meas-
ures to desegregate school faculties and staffs,
provisions for location and construction of
facilities in such a way as to reduce senrega-
tion, and a pupil assignment system that would
result in no school having a majority of minor-
ity students by the 1970-71 school year.

In January 1970 the board of education voted
3-2 not to appeal the district court judgment
and directed its staff to prepare a plan that
would balance the elementary schools raci-
ally and ethnically, and insure equal educa-
tional opportunities for all students.

The Plan

The plan adopted by the board and put into
effect for the 1970-71 school year was designed
to meet five criteria:

1. All schools should have populations as
gimilar as possible to the whole dis-
triet’s ethnie composition,

2. The neighborhcaod school concept should
be maintained to the extent possible
consistent with an integrated system.

3. The shortest traveling distances to
effect integration should be used.

4, Optimum use should be made of emstmg
facilities,

- b. Population trends and future mobility

should be considered in building a plan
for permanent desegregation.

Stu‘dent Assignment

The. sghcml d1strmt -was .divided “into four

racially and ethnically balanced areas. The
minority population in Pasadena is now con-
centrated in the westarn areas of the city, and
hag been moving eastward. The four school
areas were drawn so that they run from east to
west, hopefully to provide some sort of per-
manence to balancing racial and ethnic popu-
lations within the areas, which are sub]ect to
annual revision.

The areas were subdmded into individual
" school zones and pupils assigned to a school

according to grade level and attendance zones.

- The old- elementary schools were reorganized

into 16 primary (K-3) and 11 upper grade
(4-6) schools. Assignnient is designed to re-
sult in ethnic and social composition in each
school that approximates the balance of the
entire school distriet. Division of the former
6-year schools into two groups was planned,
in part, to permit students to go to a neighbor-
hood school for a prrtion of their elementary
schooling, rather than ride to a more distant

school for all of it. The Pasadena Flan also

enables children to stay with their neighbor-
hood friends for this 7-year period. Under the
criterion that no school have a majority stu-
dent body of any minority group, no elemen-
tary school would have more than a 62 per-
cent or less than a 47 percent white enrollment.
Junior High Schools 1

Four of the five junior high schools in Pasa-
dena were turned into seventh and eighth
grade schools. The fifth became part of a ninth
through 12th grade high school. Attendance
areas for the four “intermediate” schools (7th
and 8th grade) were similar, but not identical,
tD thDSE for e]ementary‘ stzhucls It was ]‘)lE=

have student delES ranglng between 53 and
60 percsnt white, 28 and 33 percent black, and
7 and 18 percent other minorities.

Senior High Schools

The Pasadena Plan’s provisions for desegre-
gation in high schools were more complex than
those for earlier grades. In September 1970,
under “Phase I”, attendance zones were to be
used so that the incoming 10th grade class
in each school would be racially and ethnically
balanced. In so-called “Phase II” one high
school, Blair, was to be moved to a site north
of. another, Pasadena Fligh School. In “Phase
II1”, the other high school would be moved to
the same site to form an educational park,
together with the ninth grade school. Each
school would be racially and ethnically bal-
anced. However, the educational park is no
longer part of the long-range plan of the dis-
trict. In 1970-71, it was projected that the 10th
grade student nopulation at each high school
would range from 57.6 to 61.5 percent. The
upper two grades, however, would not be raci-
ally balanced. When the plan was implemented,

-ninth ~graders were ‘also sent to the high -



schools, and the ninth grade was racially bal-
anced. :
Other Details

The plan abolished existing school board
policies allowing transfers for various reasons
which enabled segregation to continue, and
established a much stricter policy in this area.
Until 1968 the board had allowed both black
and white students to escape from minority
schools. After free choice was abandoned,
transfers to schools on the edges of the dis-
trict were encouraged to improve racial bal-
ance. Few were made. However, many trans-
fers were granted qulte Easlly t-:x white stu—
as care of sfbhngs, fear of ﬁghts, ,an,d‘ bad
school conditions in the former black schools.

The plan required large-seale busing, involv-
ing approximately 60 percent of the elemen-
tary students (8,000 children), 50 percent of
the junior high students (3,600), and 27 per-
cent of the senior high students (1,900). The
total predicted cost was $1,036,000 for the first
year,

Teacher Hiring, Assignment, and Promotion

In its plan, the district outlined a recruit-
ment program for minority teachers and estab-
lished racial quotas for minority teacher as-
signment, Each school was to have no fewer
than 15 percent and no more than 45 percent
minority teachers. Recruitment efforts were
also planned for vacancies in nonteaching
positions.

Preparation for Implementation
During the summer of 1970, extensive work
was done on school buildings and grounds. In

addition to moving furniture required to set up

the new system of elementary schools, new
docrs, blinds, and windows were installed in
the more run-down buildings, Extensive paint-
ing aﬂd gardening ‘was dcme A dmmg room

student comppmtmn in 1969 70 was BS pereent
“minority. :
The ease with which desegregation was im-
plemented in September, however, was in large
part the result of school board and community
orgamzatlons efforts to explam and promc:te

ents as early as May 1970 explaining how
the desegregation plan would affect them.
These informational mailings were continued
throughout the summer.

More than 50 community organizations en-
dorsed the plan and many actively assisted in
its implementation. For example, the League
of Women Voters manned an information cen-
ter from May to September, answering various
questions about the plan. This center also
helped to stop unfounded rumors by providing
quick, accurate information to citizens.

Tnformation booths were set up by volun-
teers at 28 locations throughout the city; iele-
vision and newspapers carried stories about the
plan; and books on school integration were
placed on reserve at public libraries.

To help students who would be attending
school together to get to know each other,
PTAs sponsored social events. The PTA and
another volunteer group recruited and trained
so-called “transportation aides” to ride buses
and to stand at bus stops in the morning. Tech-
nical advice on traffic control was previded by
law =anforcement agencies, and the Automobile
Association of Southern California donated
leaflets and cards on bus transportation .and
standards of behavior for students.

School officials, parents, and students inter-
viewed by Commission staff said that they
believed that the ease with which the plan was
initially put into effect was the result of the
widespread public support. It even had the -
editorial support of the Pasadena Star-News,
although the paper clearly was not completely
behind the school desegregation movement.

‘ Transportatiﬂn

remams the mc»st c@ntrwerszal aspec:t of Pasa-
dena’s school desegregation efforts. Busing is
widespread. According to the school district

- officials, 87 buses are used to transport chil-

dren to school as opposed to the 31 buses used
prior to desegregation. The buses now travel
3,957 miles daily as compared to 960 mileg
previously. A total of 12,882 students are
bused, an increase of almost 9,000. The aver-
age ride is now 20 minutes, rather than 12 as
before, with the longest being 86 minutes. The -
daily cost per student has inereased from 2

cents to 57 cents. The additional expense of



.busing has not been borne by the school board,

however. Because of State reimbursements
and Title I funds, ths entire cost, during the
first year, except for $158,000, was paid by
other than district funds. The district has
received approximately $228,000 in Federal
Emergency School Assistance Program funds
during the past 2 school years, which has more
than offset the cost of busing. -

The only bus accidents which have oceurred
were minor traffic accidents, none 'of which re-
sulted in injury to the students.

Protests against busing were not very mili-
tant and came primarily from parents. The
reasons for this may be that the transporta-

-tion system was carefully designed. There are

no ishg bus rides and elementary school chil-
dren attend school with other neighborhood
children, even when they are bused across
town. SBome buses leave school late in the after-
tioon so that all students can participate in
extracurricular activities.

Reactions—Parents

Most of those persons interviewed agreed that
parental reaction to the Spangler decision and
to the plan was much more vekement than that
of the students.

In spring 1970, the Pasadena Appeal Com-
mittee was created to oppose school desegrega-
tion, Its name reflects its oppusition to the
school board decision (by a 3-2 vote) nnt 4o
appeal the district court’s ruling. Its motion
to intervene in -the litigation was denied, but

many parents active in PAC are still strongly

opposed to busing.

Most of the adult hostility came from white
residents in Pasadena. There was an attempt
to recall the three school board members who
had voted against appealing the district court’s
order. About 63 percent of the black commun-
ity ami 50 percent of t}ne white cnmmumty
bents won with 52 54 and 56 pereent of the
vote, and it is gene;ally agreed that the large
turnout of black voters was a major reason
for their vietory.

A school distriet official noted that the de-
segregation issue polarized the community, but

4 The school honrd had pald $190,000 for busing in iﬁﬁﬁ Li1!]
after curtalled expenditures. for transportation. In early yonrs
it had =pent ax much as 5400.060 for busing,

said that there was only one meeting where
there was what he termed an “angry crowd.”
That was at a junior high school the night the
plan was explained to the public. The same
official believed that the recall election served
as an emotional outle! for much of the hostility
against the plan.

One @ “danger” of desegregatmg’ public
schools is that it often results in a white exo-
dus fmm the schanl dlstrwt Pasadena seems
thﬂugh 1t is tc,m soon tc_t k._nclw whether Dl‘ DDt
the white population will remain stable,

During the first year of desegregation, Pasa-

" dena’s student population dropped by approxi-

mately 2,000 white students. Not all of this
decline can be alleged to be a result of de-

segregation, however. The population had been _

declining by approximately 1,000 pupils annu-
ally for the past several years due, in part, to
layoffs in the aerospace industry Whl(’:h forced
families to move and to a declining birthrate.

Loss of some 5,000 homes due to freeway con-

struction has also contributed to the attrition.

Some students did leave rather than attend
racially mixed schools, Some parents, strongly
opposed to desegregation, sent their children

to private or parochial schools. It is intercsting

to note, however, that some of these students
returned to the Pasadena School System for
the 1971-72 school year, after seeing that inte-
gration was not as calamitous as feared. The
rate of student population decline has slowed

between the 1970-71 and the 1971-72 school

years,

School officials- are optimistic about parental
reactions to the plan, believing thiat time works
in favor of integration. Opponents move away,
lose their fears, or resign themselves to their
fate Many ofﬁmals and teachsﬁrs feel that moat

An artlgle in the Pasadena Star-News on
September 17, 1971, analyzed data collected by
the Pasadena Board of Realtors Multiple List-
ing Service, and found that houses within the
Pasadena Unified School District continued to
sell as well or better than they had during

the period immediately before the Spangler de- -
- cision. The article concluded that busing did

not result in a flooding of the housing market
or a depression in it. The article said that
complaints that busing had caused a drop in
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, real estate Va]UE‘ were slrnplv not substanti-
ated by the evidence, and that the “Pasadena

- housing miarket is extremely’ healthy and has
: rshown an upsurge '

‘ Reactmns%tudants

Students in Pasaderxa were lmtlally less hos-
tile to desegregation than their parents, After.
a-full year of operating under the plan, stu- -

dents seem to be accepting the new system.

.The: most successful level of integration ap--

pears to be in the elementary schools,” where

. students mingle well with one another. One
~ elementary  school - principal noted ‘that the

- white children in his school had ‘been very

“secular” before and had not known any minor- -

| ity children. In his view, the white students
. Were beneﬁtmg greatly, from integration.

: - Other officials mentioned that black and Mexi-
can American children seemed more confident

~and poised under the new system. Teachers and
“adminisirators believe it is too soon to know
“if edrcational achievement has improved, but
'neﬂ:}ver have they noticed any decline.

Junior: and senior high school students have

had a-more difficult time ad:justmg to desegre-
gation. In at least one of the four seventh and

eighth grade schools, Eliot Junior High, the

- first year was tumultuous. Many students who
~were transferred retained old school loyalties

-~ and "did not think of the new schools  as
- “theirs”,
- outside classrooms. The second year was easier,

There was little interracial minglmg

however, with the present eighth graders feel-
_ing an attachment to the school and more in-
terraual contact than before.

-'All 'senior high school.students interviewed

-~ seemed to feel that integration was working,

Student leaders interviewed at John Muir High
. ~School (one' white, one black, one Mexiean
- American) had all been against desegregation

initially, but  were in 1avor of it after 1 year.
They felt the curriculum was better and stu-
dents more involved with their school than

previously. Blacks allege, however, that they
are being channeled into lower ability classes
and stucents report that there is still little
racial mz,ermmghng ou.side of classes, except
at sports events, Two of *he three mentioned
that snmaeaonunm: differences among students
caused more friction than racial differences.

One student, a Mexican American girl, who is
editor of the school newspaper, felt that inte--

~ gration has made Mexican American students

much more aware of -their culture, She also -

stated that at an integrated school she be-

lieves she has a much better chatice of being .
recognized. She felt the atmosphere at school

s diﬁ“erent and that 'all students }mve an equal

would have ended u_p as a secretary ‘Now 1

‘have bigger goals.”

Educaﬁﬂnai Improvements -

The Pasadena School System made many
currieulum changes as it implemented the plan.
Students, teachers, "and administrators all
praised the mnDVatmns "As one student put it,
“Before integration, the school viewed us as
students here to-learn what they wanted to
teach us.” Now students have a role in recom-
mendmg curriculum changes, More courses are
offered in such areas as hlatm‘y, music, and

_ literature, Ethmc study courses are also given.

Incnientfs

Since desegregation, there have been no

“mujor outbursts of racial hostility, and the rate

for -all forms of incidents—personal fights,
vandalism, and the like—is lower than it has
been in 6 years. Although during the first

‘year of desegregation the incident rate was

about the same as the preceding year, the Pasa-
dena schools have been very calm this year,
calmer than thﬂse uf neighboring noninte-
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Demography
The Hlllsbmoug’h County School District is

made up of the city of Tampa and surrounding.
Hillsborough - County, Florida. The county-
population in 1970 was 484,490 which included

‘Tampa; Tampa's population was -274,359.
Tamipa i is a light industrial center in which the
main industries are lumber, canned fruits, and

scrap metal, The 1959 median family income.

of residents of Tampa was $5,602, while that in
Hillsborough County was slightly lower. The
median family income for nonwhites in Tampa
- was $2 949 Mcxst 'of the ncmwhite population

The Hl]lsbnrough Caunty School District was
the Nation’s 26th largest in 1970, having a
total student population of - approximately
101,298, of whom 19.5 percent were black. This
land area of the district is 1,087.9 square miles.
History of School Desegregation Efforts

In the light of the U.S. Supreme Court’s de-
cision in Swann v. Charlotte-Mecklenburg, in
" May 1971 the Federal district court, for the
middle district of Florida (Tampa Division),
on its own motion remjened the Hillsborough
County School case’ and ordered the school
board of Hillsborough County to completely
desegregate county schools in the 1971-72 school
year,” With this order the court issued an

& Datn - tnken from the 1960 Census of Population, Charncter-
tstles of the Populntion of Florldn, Part II, The figires for the
median family ineome of Tampn and county residents are
based on n fnmily of four, consistin,, of one wage enrner, with
two chijdren under 18, The census did not spacify whether the
figure for the median’ Inceme for nenwhite fumllies In Tampa
hnw the snme basig,. The medlan incoine of nonwhlte rural
fiamilien Wik not avillable, The 1070 cenxus figurer for median
family ineomes in Florldn were not avalloble nt the tlme this
report wis prepared.

i Tn 1908 the NAACP Legnl Defenre nnd Eduention Fund hind
brought & school desegregntion sult agnlnst the Hillsborough
County BRonrd of Publle Instroction. The Beard of Publle
Inatruetion {s& the polley-mnking hody for the school system:
At present it ix composed of six men and one womnn, all
white, There lins never been n binek member on the schant
hanrd, ) )

T Mannings v. Board of Public Instruction of Iillshorough

“nty (Fla), No. 3684 Clv. T, :May 11, 1071 (hercinafter

EKC g n Order),

wll Toxt Provided by ERIC

ESEGREGATiDN IN HILLSBOROUGH COUNTY, FLORIDA

opinion setting forth the history of school de-
segregation litigation in the county and the
legal basis for-its directive. The court charac-
temzed the situatibn in 1971 as f@llaws

. fact that prior.to and after May 17, 1954, dgf_endants

operated, maintained and staffed a completely dual
school’ structure. The school beard made no attempt
whatever to dismantle the system uniil September 1961,
In the intervening ten years the defendants have at no

" time taken any steps which haveé had the effect of sig-

nificantly altering the systems racially biased student
ass:gnment system.®

A review of racial statistics for schools dat-
ing from 1956 .and of current data, led the
court to conclude that of the one race schools
identified as “white” or “Negro” ten or more
years ago, nearly all of those schools continu-
ing in operation were still racially identifiable.
Changes in the racial makeup of schools have
generally resulted in resegregation,

'The -first. desegregation. plan, adopted in
1963, provided for integration at the rate of
one grade a year, It contained a transfer pro-

vision under which white students could avoid

attendance at black schools even if they llVEd
clozer to a black achool. '

From 1967 to 1969, the system operated
under a variety of freedom of choice plans
termed “equally ineffective” by the court.’
From 1969 to the current order, the system

:functioned under plans consisting of various

geographic attendance zones, As of October
1970, 46 percent of the systems’ black studenis
attended 15 all-black schools; 69 percent of the
black students (although only 19 percent of
the total student population) were in schools
which - were at least 50 percent black., The

"school board’s figures also showed that 69 per-

cent- of the white students attended all-white,
or 95 percent white schools. The court con-

- cluded that desegregation plans implemented

prior to 1970 had failed to abolish the dual
system of student attendance. The reasons cited

% Order p. 30,
¥ Order p. 48,

!
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were excessive reliance on free choice, liberal
transfcr provisions which enabled white stu-

‘dents to avoid desegregation, and an absence

of serious attempts to eliminate black schools.

"The school hoard was ordered to submit to -

the court by June 15, 1971, an effective plan
for desegregation of all schools.- The court

required that in preparing the plan the school

board begin with the proposition that a white
to black ratio of 86 percent to 14 percent was
eppreprle.te for senior h]g‘l schools, 80 percent
to 20 percent proper for junior high schaols,
and 79 to 21° percent appropriate for elemen-
tary schools. These ratios reflect the ratios of

“the white to bldck student populations for each.
-type of school. The court ordered that the plan

acecomplish des‘egregetmn by peumg fgrouping,
clustering, and the use of satellite (non-
contiguous) attendance zones, The court held
that if the school board failed to submit an

with from two to five formerly predominantly
white elementary schools. The black elemen-
tary school has become a sixth grade center,
and all sixth graders from the black school

-and each of the white schools attendthis sixth

grade. center. First to fifth grdders from the..
formerly black school are distributed among

. the formerly white schools through the use of

acceptable plan, the court would formulate its

own plan, relying upon the plaintiffs’ proposed
plan, or would appoint an expert at the et:heel
board’s experse,

The Current Public School Desegregation Plan

The superintendent of schools and a member 1

of the sehool board told Commission staff
members that following the May 1971 order,

there was a consensus among board members -

that they should implement the order as

satellite zones which!cover the boundaries of
the black school. First through fifth graders
who reside in the boundaries of white schools

‘continue at the schools previously attended.

The other elementary schools are integrated
through a variety of zoning devices. In this.
way, large scale busing does not begin for
white children until the sixth grade, but be-
gins for the black children in the first: grade.

Under the- plan there are 23 junior high
schools and three junior-senior - high schools
which are integrated through clustering and
satellite -zoning, There are eight cluster ar-
rangements in the plan, In -these arrange-
mente generelly a formerly prednmmently

one to three fo.rmerly predommently whlte
junior high schools.! One junior high, fmmer]y -
a black school, is a seventh grade center which
all seventh graders attend. Eighth and ninth
graders from that junior high school are dis--
tributed emung the other two junior hlgh_.

" schools through . satellite zones., Eighth and

best they could. Thus, they did not eppeel this

order. Instead the board appointed a large de-
segregation planning eommlttee consisting of
about 150 representatives of diverse segments
of the Hillshorough County popu]etien includ-
ing prominent business leaders, civic leaders,
and important black and white community
spokesmen. This committee was divided into

subcommitees which worked on various aspects

of the school desegregation plan. The plan was
developed within the prescribed time lmut and
was accepted by the court. }

The plan contains separate arrangements for
desegregation of the elementary, junior, and
senior high schools. There are 89 elementary
schools in Hillshorough County, The principal
method used to desegregate them is a “cluster-
ing” plan, Seventy-seven elementary schools
are integrated through 17 clustering arrange-

~ ments, In each of these, one formerly predomin-

antly black elementary school is clustered

" lntegrated in the 1970-71 =ebool year and

10

ninth graders who reside within boundaries of
these schools continue in attendance there, No
junior high schools were closed under the plan,

At the time of the drafting of the plan there
were 14 senior high schools in-the county,
including three junior-senior high schools.'®
Under the plan the two formerly black high
schools, Blake and Middleton, were made into

0 Twp other elementary schools nre integrated through re-
zoning, Annther elementnry school 15 integroted thrauph the
use of n antellits zone, I'oliE elemeﬁtnty gchools had heen
did not have
changes in thelr attendance houndarles, Tha plnp called for
the ¢losing of one bluck elementary school, The hoard Justified
the clesing of this school on the ground that If was not an
idequate modern elementnry schoel,

" Three formerly white junlor high schools and all formerly
Maek junior highe are seventh grade centers. One junlor high
tchool hng remnined pn geventh tlirough ninth prade school
with ita raelal distelbiution achieved through altered attendance
zones,

1 Prior to the distriet cnurt‘g May 1071 order there were
4400 black senlor high achool atudents In the county of whom
1,000 were attending predominantly white schools,
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junior high schools.’® The name of the formerly
white high school, Hillshorough High, was
changed to Hillsborough-Middleton. The other
Middleton students were assigned to other
formerly white schools. The attendance area

which formerly was served by Blake was

divided among a new high school not ‘yet con-
structed and formerly white high schools.
Since the new high school is not yet finished,
its students attend the afternoon session at
another formerly white high school. Rezoning

plan and none has caused disruption in the
schools,

Commission staff ‘was informed that during
the summer, and continuing throughout the

school year, there had been some dissatisfae- -

tion in the black community over the large
amount of busing for black children and the
changing of the two formerly black high
schools ‘to junior high schools. Commission

--staff was told that many members of the black

and satellite zoning were also used to integrate -

the rural high schools. The one vocational high
school has no precise boundaries but is mte-
grated. :

Under the plan :for elementary sc’:h” s the
white to black student body ratio was to be

79 percent to 21 percent, for junior highs it
was to be 80 percent to 20 percent, and for hlgh:

schools 85 percent to 15 percent.™

Before accepting the plan, the court held a
hearing and permitted community members to
voice their objections. Throughout this period

the school board, the superintendent of schools,

the Chamber of Commerce, responsible civie
groups, and the.press all actlvely supported the
plan’s adoption,®

Oppu&ntmn to the Plan

An important feature of the Hlllsbomugh
schﬂul desegregatmn plan is that every WhltE
%(rartfjormeﬂy blar:k scha_gls. Durmg the summer
there were some attempts by white anti-inte-

-grationists to thwart the court’s order, but no

large organizations opposed adoption -of the

mmmumty felt ‘strongly that the Blake and
Middleton facilities could have been expanded
to allow them to continue as high schools and
remain as important sources of pride and iden-
tification for the black community.'®

Adﬂptmn of the Plan
At the time the school board 5ubrmtted its

~plan to the court, the Bi-Racial Advisory Com-

mittee, appointed by the court in 1970, filed
objections to the plan.'” The committee main-
tained that the plan discriminates against the
black student population and their parents
because it requires most black students to be
bused out of their communities- 10 of their 12

“school years, while whites are bused out of

their areas for only 2 years. The committee
also objected to the number of grades taught
at previously black schools. The committee par-
ticularly criticized conversion of the two for-
merly black hlgh schaols to Jumor highs.

' Whlte Flight

. BBy making the two formerly bl:i\:k high schools junlor -

high schools, with attendance for only 2-vear perlods, the
banrd hoped there would be a minimum of white flight to
private schoola, (The court had permitted the schoo! board
to tnke Into consideratlon factors which might prevent
white flight.) However, the two formerly black high schools
hnd been scheduled for change te junlor highs under a Btate

‘survey which had ealled for the closing of small senlor high

schiools fu the country. Two other small predomimantly white
%nlmﬁln nre hglng mmsed out tnr thla reason, /
tlmue prupm‘tluns

® However, the schon! superintendent had publicly atated in
speeches nnd to the press that the mixing of different economic
and soelal groups, as 18 found in a mizture of biack and
white students, crentes tensions -and {s an undesirable way
to run a school system. Nonetheless, the superintendent ex-
pliined in a letter tp the Commlssion dated April 28, 1971,
that e and the school board *have nlways followed the law
ot desegregntlon and have never violated any court orders
regarding integratien.”

1

It is believed that about 2, ODD chﬂdren have
been lost to private sehouls because of the cur-
rent integration plan. About 1,000 of those left

‘the sixth grade, about 500 the seventh, and the

other 500 were spread through the other
grades.’s One of the reasons there were not
greater losses to the private schools is that
many of these resisted expanding their school
enrollments for students seeking to avoid inte-
gration. The superintendent has noted that

now there seems to be a trend of private school

1 The two blaek high schoola had won many State athletle
ehampionships, In addition, these schools had been centers of
Mnek soelnl life, |
- " The Bi-Racial Advisory Committea conslats m’ five membera
gelected by the NAACP Legal Defense and Edueation Fund
nnd five chosen hy the ‘schonl board. The commlitee was ap-
pointed to uaselst the board in implementing desegregation plans
and ‘to advise the board on ginfllng and other matters con-
cerning school desrgregation.

B The slxth and seventh gmde yenrs are the years when
most white stiudents ara bused to formearly black achaola.
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students returning to the public schools. One
seventh grade center, for example, reported
that, in 1 month alone, 12 students who had
left the public schocl system for private
'schools had returned. More children.are ex:
pected back into the public schools in Septem-
ber 1972,

Attempts to Ease Adjustment of Students to
Integrated Schools

- To ease adjustment to mtegrated schools,
the school board adopted the rule that all stu-
dents who held school offices, were cheerlead-
ers, or members of any organization or team
in their former schools would automatically
retain their positions in the school to which
they are assigned .for 1971-72. This means that

the president of a clags in a formerly black

school is co-president with the pL‘ESIdent of the
class at his new school. ' :
To further aid adjustment, every junior and
senior -high school was assigned a community
relations specialist and an assistant specialist.
Many of these are former teachers. Their sal-
aries are being paid thraiigh‘ an Emergency
If therg is awhzte cgmmumty relatmns speclals
ist in the school, his assistant is black, or vice
versa,
relations specialists held seminars with teach-

During the summer the community _

ers, principals, and students to help them in

interpersonal relations Wlth people of different

races. In the sechool year the sgemahsts have .

been involved in working out interpersonal
relations problems and providing a means for
students to talk with the administration. Every
high school and junior high school has a

student advisory committee of 12 black stu-

dents and 12 white students, picked by the
student government to work with the commun-
ity relations specialists, The specialists and

student biracial committees play important

®The emergency funds for -ESAP -were approprinted nnder
authorizntion granted in =ix statutes: The Edueationnl DProfas.
ziong Development Aet, Part D (20 U.8.C. 1119-11194) : The
Cooperitive Hesenrch Aet (20 T.8.C. 331-332h) : The Civll
Hights Act of 1964, Title IV (42 U.8.C. 2000¢- 2000¢-9) ¢ The
Elementary and Seeandury Edueption Act of 1045, section 807
(20 U.B.C. BBY);.The Elemelinry. nnd Secondury  Hduention
Amendments of 1D67, section 402 {20 U.B.C. 1222); und the
Leonomic Opportunity Act of 194, Title IT (42 U.B.C. 3751.
2873).

The EBAP grant totals $2,225.000 nnd iz heing uzed pri-
marily for learning speeigligts, a hinman relatlons departitent
within the school udmm!atmtinn ineluding the school ﬁpnclul
ists and aldes, and suppliss.

roles in moderating any antagonisms between
blacks and whites,

Commission staff also was told that black
schools were improved to meet the needs of the
grades being taught there, This reduced com-
plaints among white students assigned to these
schools and their parents.

Student Integration Within Schools

The school board has not found it necessary
to abolish ability groupings in schools to main-
tain integrated classes. It has recommended,
however, that principals maintain classrooms
of less than 50 percent black. On the basis of
standardized tests and teacher recommenda-
tions high school students are assigned to re-
quired classes that are either basic, intermedi-
ate, or advanced. While black students tend to
be concentrated in the basic courses, many are
found in the intermediate and advanced,™ In
the sixth and seventh grade centers and in
the ‘junior high schools there is some group
teaching and other innovative teaching pro-
grams are used, These groups and programs
are well integrated.

It is too early for the school system tcs pro-

ject the effects of integration on academlc per-
formance. Following the pattern of previous
years, standardized tests. w111 be given to stu-

dents at regular intervals so that camparatwe'
data will be available,

In the high schools and junior hlghs, al-
though blacks and whites seem to rnmgle soci-
ally in classes, they .tend to group by race in
class seating, in the cafeteria, and in other

social gatherings.2? In cnntrast elementary

school children interact freely ln biracial
groups in all areas.

According to students of both races inter-
viewed by Commission staff, black students
are participating increasingly in extracurricular
activities in high schools and in junior highs,

*_particillarly in sports. It is expected that black

12

% In Hillsborough-Middleton High Bchool it fy planned for the
1072-73 school yenr to eliminate busie and. intermedinte abhlty
groups for the 10th grade, retaining only advinesd groups, It
i3 believed that this will give the ehildren in the basle gronps
i greater stimulus to- work by being In classes with better
students, and wiil also disperse children witii diseipline prob-
lems who geem to be concentrated In the baale eliskes,

2 1n nddition, several black students have expliined that
Ilack studenis who are golog to formerly white schools aften
#ense that they are in allen territory and nesd extrn encourige-
ment to feel welcome. These black students belleve that there
has not been enough such encoliragement,

e ot




students will be even more actively involved in
extracurricular activities -in future years,
Whenever a child is on a team or in an extra-
curricular activity, a school board rule requires
that a bus be provided at the school to trans-
port ‘him home after regular school: closing
hours.

Pupils have explamed that the students who
play sports with students of another race or
who work with them in other extracurricular
activities are the people most likely to develop
interracial friendships.”? -

In the Hillsborough-Middleton High School
at the opening of the school year, many black
- students  from Middleton High School stayed

tagether and were not a part of Hillshorough

school life. Many. continued to wear the Middle-
ton shirts and cheer the Middleton cheers. It
appears, however, that they are gradually
identifying more with Hillsborough. For ex-
ample, at athletic events they now cheer for
"the Hillshorough team. Nevertheless, many of

Under the plan about 52,000 students are
being bused to and from schools, an increase of
some- 20,000 students.®® Cross busing of stu-
dents each morning requires travel of about
6,232 miles one way, out of a total one way
morning mileage of some ‘15,609 miles. The
system’s operating budget for this year's
transportation is about $1,974,000.*% Express
buses which take students from a central
loeation, such as a school, to another school
across the county usually ride about 30 min-
utes from ' departure to arrival. Often the
white sixth and seventh grade children who
are picked up at central stops must ride buses
to these areas. Thus, total rides could be 45

_minutes to 1% hours one way. Most black

the black students express regret that they are -

losing their identification with Middleton.

Transporfation

Last year ;the school - system transported .
-about 32,000 students on 186 school buses. The
1970-71 operating budget for student trans- ..

portation was appmxlmately $826,000. In that
year, each morning school buses traveled
appraxlmately 6,403 m1les '

adupted, ;reahzmg that the extenswe sghaol_

integration would require many -more school
buses, the superintendent prepared to purchase
an additional 125 buses. Thus, when the school
plan was finally adopted there was no delay in
getting purchase contracts executed and having
the buses ready in September 1971. The new
buses are being financed through a §1 million
bank loan undertaken by the school board.

@ Zeveral students stated that it was unusual for bluck stu-
dente to visit whites at thelr homeas and vice versn. Some
students sald they were reluctant to Invite black students to
thelr homea beenuse they thought their parents would objeet.

Ottiers sald the distunces between thelr homes prevented home =

visiting between blncks and whites. However, some white stu-
dents, who had developed interraelnl friendships through extra-
eurrieular netivities, did lovite thelr biack frlends to -their
homes. Some students reported interracinl visiting and tele-
phoning were Increasing. Nonetheless, binck students explained
that there was a degree of peer group pressiire agninst friend-

<hips with whites, S8imilar pressure ngainst friendships with.

hlucks wns noted by white students.

18

“students ride express buses out of the city to

schools in the county. Since they live in close
proximity to each other, the black students
do not ride as long as most whites to get to
their express stops, For the economics effected

by using the same buses for several trips, de-

parture and return times are staggered.-

Some departure buses for elementary school
children leave as early as 7 a.m,, but most leave
between. 8 and 9 a.m. Most high school stu-
dents’ buses leave at 7 a.m., with junior high
students and elementary students following on
later routes. The return buses carry elemen-
tary students, then junior high, and then high
school students. Because of frequent bus de-
lays, some high school students do not return
home until after 5 pm?®

Teachers believe that the bus rides do th
produce ill effects on childrens’ learning abili-
ties. The bus ride is, on the other hand, an

opportunity for students to misbehave and fre-

quent fights take place. Since most buses
serve segregated housing areas, passengers are
usually students of only one race, Thus, fights
generally either involve black students on their
buses or white students on theirs. One teacher

=1 There are about equal numbers of black and white students
helng bused,

2 The operating exbenﬁe budget for the entlre Echaﬁl gystem
In 1970-71 was about $G3 200.000, For thid year it Is about
471,667,000, Qne-half of the funds spent on teanspartaticn for
students traveling over 2 miles are relmburged by the Btite.
'The mources of this year's operating budget nre about $067,000
from Federnl Impact Funds, $49,877,000 from State ald, and
323,000,000 from county sources (mostly revenue from renl
oxtate taxes).

2 One high aehﬁﬁ] operates n double sesgion. The bus for. the
morning session departs at 6 a.m, The returu bus for the ntter
noon gegston leaves about 6:30 p.m.




felt that the bus ride seems to excite the
children, so that at first they are slightly
harder to discipline when they reach school.
Although both black and white students at all
school levels have been suspended for discipline
problems arising on buses, more black than
white students have been suspended.?® .

Many- white-and black parents iuterviewed
complained of the inconvenience of the early
departures of their children, the staggered
school schedules, and the long schoe! days.
Several parents said they worried that their

days of the semester, many white parents
drove their children to and from school. The
disruptions failed to materialize, however, and
after the early weeks parents became more

cconfident and white students began to ride

~ buses in substantial numbers.

- About three weeks after the stalt of school

~ there was a rather serious incident in one of

children might miss the return bus and be .

stranded in strange neighborhoods. Although
both black and white parents expressed con-
cern about the safety of the ride, there have
been no serious acecidents. -

The students interviewed complained of dis-

comforts in riding the buses, and some said

they would prefer to walk to. school. Others,
particularly the younger children, said they
enjoyed the rides.

Disciplining Students

A problem mentioned by several b!ack and
white teachers is the difficulty many white

teachers have in disciplining black students.

Black teachers have explained that white
teachers are then unused tD handlmg black

to the prineipal for discipline.

the formerly white high schools. This disrup-
tion was caused by two white students who had
painted in a very prominent area of the school
yard “Niggers Go Home”, When the black stu-
dents saw the message, about 50 rampaged
through the school yard and halls fighting with -
white students and smashing windows, Ap-
1:.\rf:ucm’1ate1yP nine white students, mostly girls, -
were sent to the school mﬁrmary for first aid,
and a few were treated at a hospital. The two
white students who caused the “disturbance
were suspended from school. One was erimin-
ally prosecuted and has not returned to school.
The other has transferred to a private school.
Nine black students- were suspended from
school for periods of not more than 10 days
Two blacks were prosecuted. Although the en-
tire disturbance lasted only about 20 minutes,

~most students, black and white, returned to

their homes for the day.
“In another formerly white high school ten-

~.sions arose over evening incidents in which
'. some whites, not students, had attempted to

' black students and Eauses them to be referred ‘

Several teachers interviewed expresged a

desire for more uniform application of rules for

student punishment. Many black teachers have

said that white students are not punished as
severely. as blacks, Similarly, white teachers
believe black students are treated more leni-
ently than whites.

School Disruptiens, Violence, and Crime .

Before school opening there were threats
from militant black groups of disruption at the
twn formerly black hlgh schcmls that had be-
hxgh séﬁéols Severa.l parents mnstly thte,
did not send their children to school the first

drive some b]ack students Dif the school
grounds after a football game. The following
school day there were several fist fights be-
tween black and white students. Although a

- local newspaper' reported these disruptions as

week of the semester for this reason. Their .

fear was ev1denced by the fact that in the early

The hus drlver {s the only supervisor on the huses,
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a riot, the school principal stated that the
fights had not been widespread, there were
no injuries or damaged property, no one was
arrested and, contrary to the newspaper ac-
counts, police were not called, -
Teachers and prmcxpals interviewed did not
report ‘a substantial increase in petty crime.
A junior high school principal, who had for-
merly headed an all-black junior high school,
thought there was far less crime in the inte-
grated school than in the black one. In the
black junior high school there had been a con-
centration of students from low socioeconomic
levels who seemed prone to commit crimes

against each other, In his opinion, the wide mix
‘of socioeconomic levels in integrated schools




has reduced the likelihood of crime. It had
been feared by some white parents that black
students would commit crimes against whites.
But severzl principals and teachers felt race
was not an issue in the school crimes. They
expressed the view that if students are inclined
and tempted, they will steal without considera-
tion of the vietim’s race. In the early days of
the school year, there were complaints of shake-
downs and extortions (blacks against whites)
at junior high schools, but they have largely
stopped, suggesting that these crimes were 2
transitional problem.

Teachers’ Attitudes thw'ard the Plan

The school board was also under court order
to fully desegregate its faculty by September

1971, Much of thiz desegregation had occurred.

during the 1970-71 school term. The desegrega-
tion faeulty ratio required for 1971-72 is about
80 “percent white and 20 percent black, per
school, The board ordered that for the 1971
school year all teachers were to be transferred
to the schools to which their students, or the
majority of them, had been assigned. The
teachers were to ’teach the same glade Ievel
qulrements mlmmlzed pr@b]ems cnf teachas
-reassignments.
- Principals were allnwed to seleat heads of
arlous departments in then* schcm]s Seveial

to be more a function of personalities than of
race relations. Some black teachers, however,
complain about problems in dealing with the
few white parents who act as if the black
teachers are not qualified to teach.

Several white teachers, as well as experienc-
ing discomfort in disciplining black students,
have expressed resentment at being transfer-

red to schools which are often far from their .

homes and sometimes in neighborhoods in
which they feel ill at ease. Various white teach-
ers have also complained about having to teach
students’ of widely differing abilities in the
same. classes. Several white and black parents

suggested these dissatisfactions are sometimes.

reflected in harsh treatment of students of both

races. _ ,
Attitudes of Black and White Parenis
While nnt‘ stating that they favm integrated

mtegratmn, as reqmreﬂ by law and are rmt
attempting to thwart it. Some spoke of benefits
for black and white children attending inte-

. grated schools. These parents feel it is impor-

black }ngh s,r;hgals were not made heads of de- -

partments at their new schools. Although they
retained their former salaries, their demotions
have' created bad feelings  among black
teachers.” , o

Students’ and parents’ relations with teach-
ers, both black and white, have been explained

#In iddition, blaek prineipals and teiaehers have éxpressed
the fear that they are being eased out of the system, primarily
by being appolnted to new administrative jobs. Moreover,
teacliors are now being selected for administrative johs, such
ns deans and principals, on the basis of subjective qualifications
rolating to thelr. lkelihood to succeed, Many hlnek tenchara
Lielleve that thiz opportunity for subjective evaluntion will pro-
ote dlscriminntion. While there is only one bluck high school
prinelpal, whereae formerly there were two, there are more
black junior high and elementary school principals than before
it \wll ns mgfe bmek ﬂeans und ﬂsalatant prlnelpulﬂ Demu

nre npnu!nteﬂ 'l‘hus. hlucks mny have a better u[’murtunlh fnr
- iinportant administrative positions,
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tant for children of -diverse backgrounds to
learn to get along w1th one another.

Black parents are strongly in favor of in-
tegrated schools and support the plan, although
they often express dissatisfaction about’the
amount of busing required of their children
and the closing of their high schools.

Evidence of white parents’ acquiescence to
integration is seen in continued widespread
involvement in PTAs, even, in schools in black
areas, Since the schools are 80 percent white,
white parents dominate the PTAs. Black par-
ents are, for the most part,
PTAs, particularly at sehools in white neigh-
borhoods. Some black parents havel said they
don’t feel welcome in the formerly white school
organizations. In actual numbers, there were
more black and white members of PTAs when
children attended neighborhood schools. In one
formerly black junior high, however, black
parents are more involved in school activities
then previously, apparently because of their
desire to make sure then‘ children are treated
falr]y

less active in -
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PUBLIC SCHOOL DESEGREGATION IN PONTIAC, MICHISAN

Demography

Pontiac is 4 manufacturing city, located ap-
proximately 20 miles north of Detroit, with a
total population of 85,279 of which blacks num:
ber 22,760, A substantial number of residents

work in three General Motors plants located in -

the city. School enrollment is 23,000, of which

7,942 are blacks, In the past 10 years, the
black population has increazed 60 percent while .

the white has declined by almost 10 percent.

" These problems have been reflected in Pontiac
schools, as in most other aspects of community

life, Racial incidents have closed various Pon-

The ' percentage of blacks among Pontiac’s -

school population has climbed from 85.8 per-
cent in 1969-70 to 36.8 percent in ‘1970-71 to
student population is 5 percent Spanish sur-
named (primarily Mexican American).

37.81 percent in 1971-72. In addition, Pontiac's

The Pontiac School System includes 27 ele- |

mentary sehools, six junior highs, and two high
schools, One school, the $6 million “Human
Resources Center”, was designed along the
“educational park concept” and has 1,800 stu-
dents. The school district covers an area of

.89 square miles, While the district’s ared is

approximately twice the size of the city itself,
90 percent of the population lives in Pontiac,
A History of Racial Conditions in Pontiac
Pontiac is a city with a history of racial
problems. In a 1968 report entitled, “A Public
Inquiry Into the Status of Race Relations in
the City of Pontiac, Michigan”, the Michigan
Civil Rights Commission stated: =
Pontiac is a city divided by racial and ethnic preju-
dices and fears. Negro and Spanish American citizens
are excluded from full participation in employment,
housing, education, and social services. They are often
denied equal protection under the laws and equal access
to jobs and law enforcement agencies. The physical
isolation which has resulted between white and non-
white citizens has led to a communications gap of stag-
gering proportions. Civil and governmental leaders
have little concern for, or underatanding of minority
group problems, Negroes and Spanish Americans grow

more and more distrustful of a community they feel is-

trying to contain them,

~ desegregation. In fact, some school boundary
lines indicate a conscious attempt to maintain

tiac schools periodically over the last 5 years.

In its 1968 report, the Michigan: Civil Rights

Commission stated “residential areas of the
City of Pontiac are clearly segregated, with
non-whites confined to a slowly expanding ghet-

“to in the southern part of the city. Although

Pontiac adopted a ‘Fair Housing Ordinance’
last year, conditions remain as much as they
have been for the past two or three decades.”
These conditions remain today, with more than

two-thirds of Pontiac’s black population living .

within three of the city’s 16 census tracts.
The State civil rights commission found

similarly segregated patterns in the schools:

“So " far, according to witnesses, the School

Board has taken virtually no action toward

racial separation.” Such separation ‘remained

“through the 1970-71 school -year, when 1,236

. of Pontiac’s 1,788 black junior high school ‘
students attended two of the city’s six junior

high schools, These schools, Eastern and Jeffer-
son, had black enrollments of 78.4 and 98.2
percent respectively. In elementary schools
during the 1970-71 school vear, 2,480 of the
system’s 4,641 black elementary schoo] sti-

. dents attended six schools that were 93.8 to

99.5; percent black. For preceding years, pat-
terns of racial segregation were even more
marked. o o

While Pontiac’s two high schools failed to
maintain a racial balance corresponding to the
overall high school student population, they

- were less-segregated than the junior high and
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elementary schools. In 1965, the school board

had changed the high school boundaries to in- &

crease the black percentage at Northern High
School to approximately 15 percent, For the
1969-70 school year, Northeri High School,

:
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with a student popu,lafinn of 2,187, was 14.7
percent black, while Central High School, with
a student population of 2,143, was 46.6 percent

black. Voluntary action to improve this picture.

was again taken prior to the beginning of the
'1970-71 school year by changing the boundary
lines for the two high schools. Those already
enrolled were not affected by this change since
it only applied to incoming high school stu-
dents Thus the present saphnmme and junior

Pllol to the deseglegaticnﬂ ordey, the Pontiac
School .System had emphasized the concept of
- neighborhood schools, A 1964 resolutitn by the
Pontiac Board of Education, for exiunple,
- stated: “The neighborhood school concept is
believed to represent sound educational prac-
tice. Pupils will be guaranteed the right to
attend the school which serves their attend-
ance area as established by action of the Board
of Education.” For the 1970-71 school year,

approximately 8,500 students were transported

to school. While consistently advocating the
neighborhood school concept, the FPontiac
School Board since 1948 has adopted resolu-

tions recognizing the need for integration in

faculties and student bodies.

- Faculties also show -a history of
segregation. A 1968 report by the -Pontiac

- School District’s Citizen's Study Committee on

Equality of Education Opportunity, a group

created by the board of education to examine

policies, programs, procedures, and practices of .

education in the district, foufid: * . . teaching

staffs of the individual schools, with minor

exceptions, and.the school distriet in general,
is by and large segregated; und, with minor
exceptions, racial imbalance of faculties is
worsening . . The committee tinds that in
those schools that are predominantly white or

while the

&2

The Pontiac School Board consists of seven
members, each having a 4-year term. There
are two black members, one of whom does not
plan to run for re-election when his term ex-
pires this June. The term of the other black
member runs to June 1973, but he also does
not plan to run agajn. In the last election, two
candidates running on an antibusing platform

were elected. In votes on desegregation issues, -

the board has generally divided along racial
lines. For example, prior to a court decision

.in the Pontiac case, attorneys for the plaintifts

submitted a desegregation plan to the board

~ as a basis for negotiation. The board rejected

the plan, and voted 5-2 not to propose a counter
plan. The board’s attitude, after taking the

-Pontiac desegregation case all the way to the

Supreme Court and losing, was to accept the

‘Court’s order without taking one side or the

other. Thus, instructions. were- issued to all
school principals not to take sides on the de-
segregation issue,

Chrannlugy of .the Pontiac School Case

Litigation revolving around segregation in

~ the Pontiac School System dates back to a

raecial

predominantly black by student attendance, .

the school district followed consciously or un-

conseiously, a ‘matching’, process ; white teach-
ers are asgigned to predominantly ‘white
schools’, - black -teachers to predominantly
‘black schools’. Thus, in the 1967-68 school
year, half of the distrizt’s 218 black teachers
were assigned to six of the district’s 36 schools.
These schools were located in black neighbor-
hoods, and had virtually: all black. student
bodies,”

. Bethune Elementary School,

1958 action concerning site selection for the
which was all-
black. In that case the court failed to find evi-
dence of diseriminatory site selection.”®

C)n Februmy’ 17, 1970 as a l'esult Df a Sliit

Pontlac, U.S! DlStLth Judge Damgn Jg Ke1th o

integration ~of Pontiac
complete de-

ordered immediate -
schools and the submission of a
segregation plan.®

On February 28, the school board voted 4-3°

to appeal the order to integrate the school
system by September 1970. In March 1970, the

Pontiac School Board submitted two plans to

Judge Keith, One called for open enrollment in
the. elementary - schools and boundary line

changes on the secondary level. The second

plan called for reorganization of schools by
grade, instituting schools containing a kinder-
garten and three other grades, and reorganiz-
ing junior high schools to'contain one grade
each. On April 2, the judge accepted the board’s

- second p]an On April 12, the school boald ap-
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plied to the U.S. District Court for a stay of
execution of Judge Keith’s order, which was
denied on April 80, The board then announced
that it would appeal to the Sixth Circuit Court
of Appeals in Cincinnati, Ou May 28, approxi-
mately 3 weeks after the Supreme Court’s de-

cision in the Charlotte-Mecklenburg case, the-

Appeals Court upheld Keith’s order. On July
12, the Pontiac School Board submitted a re-
vised integration plan to Judge Keith, and on
August 25 formally filed an appeal with the
U.S. Supreme Court.. The National Action
Group (NAG), an antibusing group headed by
Mrs. Irene McCabe, filed suit in U.S. District
Court on August 80, 1970, seeking to halt im-
plementation of the busing program.

On September 2, Judge Keith refused an
injunction against implementation of the bus-
ing order and NAG attorneys filed an appeal

with-the Sixth Cireuit Court of Appeals, On,

October 26, the U.S. Supreme Court denied
certiorart to hear the appeal of the Pontiac
Board of Education.

Summary of Pontiac Litigation

The case responsible for the Pontiac desegre-

gation order was Davis v. School Distriet of the
C"th of Pontiac, Inc., 309 F. Supp. 734 (E.D.

- Mich. 1970). The plaintiffs, black children re-

siding in Pontiac, alleged that the schoo] dis-
trict had diseriminated in hiring and assign-

ment policies of teachers and administrators-

and had discriminated against blacks in deny-
ing them the right to be educated in the
Pontiac School System under the same terms

as white students by drawing school attendance

lines for Elementary schools for the purpose
and/or effect of maintaining separate schools
for Negro children, Plaintiffs further contended
- that the elementary, secondary, and high
schools in the city of Pontiac operated under

8 system of de facto segregation resulting-

from defendant’s policy of shlftmg boundary
lines ‘and Im:atmg new schools in such a man-
ner ag to minimize the’ prospect of achieving

maximum integrated schools. While admitting
the existence of racial imbalance, defendants

contended that historically the policy of the -
board of education was that all pupils in the

district should attend their s
school without regard to race or color, and that

neighborhood -

‘Board of Education had never

housing patterns were lespanmble for the im-
balance,

In his opinion, Judge Keith noted that it was
undisputed that Negro children were being
deprived of ‘quality education-in the Pontiac
School System. He found that the Pontiac
considered
achievement of racial balancé as a-factor in
setting school boundaries, and that the con-
struction of nine new schools between 1955
and 1963 served only to reinforce segregation
patterns. The court found that the Pontiac
Board of Education had intentionally located
new schools and arranged boundaries in order

to ‘perpetuate segregation patterns. The court

wient on to state that '

played a ma_]m rnle in the develnpment and g'mwth of a
segregated situation, the Board is guilty of de jure

segregation, The faet that such came slowly and sur-

reptitiously rather than by legislative pronouncement
makes the situation no less evil, 309 F. Supp. 734, 742,

The court concluded that. the Pontiac School
Board could not use the neighborhood school
concept as a disguise for the furtherance or
perpetuation of racial diserimination when the
school board had participated in the segregated
policies. It held that school officials who had
located new schools in such a way as to inten-

sify racial imbalance created a situation of
~de jure segregation, and that officials had a

duty to eradicate the results of their diserimi-
natory acts, The Pontiac School District was
ordered to submit a comprehensive plan for

the complete integration of the entire school-

system, to be accomplished by revising boun-

~dary lines and by busing to achieve maximum

racial integration. The system also was ordered
to intégrate its faculties and admlmstlatars,
and to accomplish these results prior to the
beginning of the Septerﬂbél 1970 schoal year.

On appeal, the United States Court of Ap-
peals for the Sixth Circuit, held at 443 F. 24,
578, 575 (6th Cir, 1971):

After a thorough review of the record on appeal and
upon consideration, we have concluded that the District
Court’s findings of purposeful segregation by the school
district are supported by substantial evidence and are
rmt clearly erroneous, .

Although as the Distriet Court stated each
dECISlDﬂ considered alone might not compel the con-
clusion that the board of education intended to foater
segregation, taken together they support the coneclusicn

" that a purposeful pattern of racial dizerimination has
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existed in the Fontiac school system for at least 15
years. .

The Court of Appeals affirmed the district
court’s judgment and ordsr and remanded the
case to the district eourt for continuing super-
visory jurisdiction

. The Pi‘;mtiac Plan

- As mentmned previously, the plan now in

effect in Pontiac does not include:high schools,
which were integrated by a change in the
boundary line between the two high schools
prisr to the 1970-71 school year. The Pontiac
plan also excludes kindergarten students, who
attend their neighborhood schools.

All students from first grade through ninth

‘grade are covered. The plan requires every

school serving these students to have a black
student population of between 20 and 40 per-
cent. Schools approaching a 40 percent black
enrollment are not necessarily those in black
" neighborhoods, and those with a 20 percent

black population are not necessarily in white

neighborhoods. Students attend their neigh-
borhood schools- for kindergarten -and grades
four, five, and six. For the three elementary
school years in which a student is not attending
his' neighborhood school he is tianspmted to
- another school. ;

Elementary schools are clustered in groups Df
three or four with some schools enrolling
primary ‘grade children and other schools en-
rolling upper elementary grade children. Junior
highs are organized so that each enrolls only
one grade and draws students from half of the

Pontiac School District. Thus, within the Pon-
tiae district there are two seventh grade, two

_ eighth grade, and two ninth grade schools. One
school of each pair serves each hail uf ihe city
and generally feeds into a senior high school

‘serving that half of the city. The plan assures
that students who are together in the first
grade will probably :remain. together through
the 12th grade. Under the plan, most students
will be required to attend six different schools
from kindergarten through 12th grade. For

example, 2 student may attend one school for

kindergarten through third grade, another
from fourth through sixth grades, separate
schools for seventh, eighth, and ninth grades,
and a sixth school for high school. For other
students, the plan- entails some variation on

this arrangement. The plan requires establish-
ment of a cross-city busing program involving
approximately 9,600 students. Students are re-
quired to go to. their neighborhood scheol
where they are picked up by bus and trans-
ported to their assigned school in the morning
and returned in the evening. Elementary
schools on one half of the city run from 8:30
a.m. to 2:30 p.m., while those on the other half
run from 9:30 a.m. to 3:30 p.m. Junior high
schools follow a similar schedule. Central and
Northern High Schools run IEEpEctIVF from
8 a.m, to 1:05 pm. and from 8 a.m. to 3:15
p.m. Central has eliminated its lunch hour and
study halls due to the shortened schedule.

Transportation

Df the 9619 Panfiac stiidents biisad to

to desegregatmn appm‘cimately 3 500 students
were transported by bus. In order to accom-
modate the extra students transported, the
city of Pontiac was required to increase its

~ bus fleet from 50 to 106 buses, of which 91 are

in regular use, The average trip mileage per
student for the 1971-72 school year is 4 miles

in the morning and 4 in the afternoon, taking

apprﬁximately 20 minutes each way During

was appm}nmately 6 miles in eaeh duectmn,
During the 1970-71 school year the Pontiac
bus fleet was involved in a total of 27 aceci-
dents while from July 1, 1971 through Decem-
ber 81, 1971, the fleet was involved in 25 acci-
dents. According to school officials an increase
in disciplinary problems with students riding
buses developed at the beginning of the school
year and monitors were utilized. These prob-
lems have declined steadily, however, and as
of late November last year the situation was

_eomparable to previous years. School officials

believe mcnitarg are no longer necessary, .
Cnst of Integration Plan

The school district has estlmated that the
cost of the integration plan will total $540,000
for the 1971-72 school year. Of this $370,000
ia attributable to busing, and $125,000 for re-
modeling facilities, The total budget of the
Pontiac distriet is $21.7 million. In order to
meet these added costs, about 200 teachers
were laid off in April 1971, Because teachers
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with the ]east seniority were affected first, a

disproportionate number of blacks, who had .

been hired more recently, were laid off—70
percent of the total, according to school offi-
cials. When these teachers were offered an
opportunity to return to their jobs in August
1971, many had found other work and less

than half came back. Those who returned. -

worked- without contracts until October 1971,

Although there are now 115 fewer teachers i
the Pontiac School System than last year, a
decline in school enrollment has kept the stu-
dent-teacher ratio at approximately the -same

level. The district has been forced to cut back

on some services, such as psychological coun-
seling. An Elementary School Assistance Pro-
gram (ESAP) grant of $278,000 is being used,
in part, to pay personnel involved in the busing
program, . : S

Reactions in Pontiac

Recently Pontiac Kas gained nationwide no-
toriety as a bastion of resistance to school
desegregation. In September 1971, at the be-
ginning of the school year, a number of inci-
dents took place involving the resistance by
such organizations as the National Action
Group (NAG) and the Ku Klux Klan, -

not represent the views of NAG. NAG claims
to be opposed to busing and abandonment of

neighborhood schools, not to be against inte- -~

gration. While  there are virtually no  black
NAG members, a NAG spokesman stated that

‘the majority of blacks support NAG’s opposi-

tion to busing.

According to educators,. the incidents at
school opening spread much tension, adding to
problems which normally exist on opening day
and-in newly desegregated schools. Students
going to an unfamiliar sehool where they knew
no one and were not known and could not -be

identified by faculty, traveling to a strange

In late August, 10 Pontiac school buses Lwe,re ,

destroyed by bombs; five Ku Klux Klan mem-

bers have been indicted. On sehool opening ,

day.in 1971, nine NAG followers were arrested
for chaining themselves to the school bug depot
gate in protest of the court ‘ordered plan.
Other NAG -followers. picketed schools, pri-

part of town, and often attending school for

‘the first time with another race, were already

somewhat agitated. Burning school buses and
the sight of mothers chaining themselves to the
bus depot gate or blocking buses. with baby
carriages contributed to the agitation. When
students had to fight through a picket line and
endure verbal abuse the situation was aggra-
vated, according to school officials. As a result,

there were a number of incidents during the

first two weeks of the 1971-72 school year, in: -
volving such extremes as fighting and extor-
tion. A school official estimated that 90 percent

-of the extortion attempts were black against -

white. NAG claims that school related crimes
rose some 850 percent from the previous year.

‘Particularly, the city’s two ninth grade schools

and two high schools experienced many racial
conflicts. It is difficult to assess the degree to

* which such conflicts were prompted by turmoil

marily those in white neighborhoods, holding -

signs which said “Nigger, go home” and shout-
ing insults at black children. Some NAG fol-
lowers blocked school doors, attempting to pre-

vent children from entering. At one elementary.

sehool, the principal had to escort black stu:
dents through a line of jeering pickets. Others
boycotted schools and urged their friends and
- neighbors to do the same, Some white students
reported visiting their friends who were being
kept out of school to assure them that the
schools were safe and that bad publicity about
school conditions was undeserved. Mrs. Irene
McCabe, chairman and organizer  of NAG,
claims that those causing violence, shouting

outside - the - schools, but even students in
schools where no picketing occurred expressed
anger and resentment over the actions of the
pickets, The greatest number of problems oe-
curred in the schools which were being
picketed, and the incidents ceased at about the

- same time that the pickets left. A school offi-

racial epithets, and blocking school doors do -

cial commented that the level of tension at
the schools was almost intolerable. Police sta-
stistics show that nine-tenths ‘of the school
related crime cited by NAG oceurred during
the first month of classes, the time of greatest
turmoil, o :

A police counselor, who was interviewed,
stated that, unlike previous: years, every inci-
dent was written up by the police. For example,
one official stated that white parents started




reporting to the police when their children were
bumped on the lunch line, These incidents prob-
ably would have been overlooked previously.
Further, statisties cited by NAG refer only to
reported events which were verified, not to
convictions or even prosecutions. School offi-
cials- ‘also questioned the attitudes of the

Pontiac Police Department which has 10 blacks

out of approximately 170 members on its le‘lCE?
and which attempted to give a $300 donation

to. NAG in support of its cause. Now school -

incidents are down sharply and administrators
and principals agree that they are no worse
"than in previous years. Some principals com-
mented that things are going even better.

Bus burning, pmketmg, and school boycott-.

ing gained Pontiac - much pubhclty Coupled
with this was a Labor Day rully of some 6,000

persons held by NAG, and a NAG: sp'onsored

picket line which temporarily halted produe-
. tion at the nearby Fisher Body Plant in mid-

‘September, This succeeded in slowing down
other factories, which depended on the struck
plant for parts. NAG cites this incident as a
display of strength. A factory worker disagreed,
claiming that workers in the struck factory
were already discontent and would have walked
out for almost any reason, He stated that there
was a great deal of anger in Dtl\el‘ faetmles
due to the slowdown.

School ,Systein has decreased by ‘some 2,500 -

‘students, almost all of whom are white. A small

numbez Df students are sti]] being képt h'c)fné -

factms in tha demease of schcgl anml]ment,
have been transfers to parochial and private
schools and removal from the district itself. Itl,rr'
is difficult to assess the degree !o which éach

‘of these factors  account for -the overall.de-

crease in enrollment. At the beginning of the
school year, a group of unaccredited “freedom
schools” was opened to- accommodate those

students whose parents Db_]ected to the busing
plan. The freedom schools failed to ach1eve
accreditation, and ‘are now decreasing. drasti-

cally in enrollment and experiencing financial

difficulty. NAG claims that it never supported
the freedom  schools, recognizing that they
would not be viable, Although originally more
than 2,000 students signed up for the freedom
schools, no more than 300 ever attended classes
at one time according to the project coordi- -
nator, and enrollment now is approximately 175

.and decreasing. Pontiac school officials ‘believe .

that approximately 100 students are being
withheld from school. Officials are now in-the
process of submitting the names of the parents

" of these children to juvenile court authorities -
_and the children are begmnmg tn return to

NAG now claims to have 71 chapters with

20,000 supporters in Mlchlgan and 10 chapters
in other States, Partly as a result of NAG boy-
cotts of the schools, enroliment at the begin-
ning of the 1971-72 year was 2, 500 below the
number projected. It was feared that,the boy-
cott would lead to decreased Federal and State
aid to the schools since, under: Michigan law,
aid is granted on a per pupil basis caleculated
aceording to school enrollment on the fourth
Friday of the school year. So far, NAG spon-
sored boycotts have heen successful in reducing
school enrollment as much as 22 percent below
normal for a day or two at a time, but such
campaigns have generally lasted only one to
two days and. have failed to last over a long
period of time. NAG's success may occasionally

have been bolstered by tactics such as picket-
ing houses of white parents who sent their -

children to school during a boyeott,
As noted, the enrollment of the Pontiac

clagges, -

While white flight has been a factm in-the
decrease of school enrollment in Pontiae, it is
difficult to measure its effect.” The Pontiac
School District is surrounded by primarily

" white middle class communities such as Water-

ford and Clarkston, which maintain their own
systems. They are within the income range of
Pontiac residents and would cause “slight in-
convenience in terms of “commuting for Pon-
tiac workers. According to school officials
there has been no great exodus of whites or
rash of for-sale signs, but a number of white
families have been moving out of the city, The
fact that the percentage of the black population
in Pontiac has been steadily increasing in past
yeals mdicates that thls white movement is

C)ﬂ’imala nated that rxmst famlhes whc\ ﬂesued

. to move did so prior to the opening of achool
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and sinee October 1971 there hag been a slight -




exodus from the Pontiac district. They believe

the district has stabilized,

Reactions of Studsnts

While NAG points to alleged erime increases
and white flight as the consequences of the
school desegregation plan, others believe that
desegregation has gone smoothly since the
initial problems in September. The majority of
principals and students who were interviewed
expressed this point of view. When asked about
NAG’s claim to represent the vast majority
of people in Pontiac, one administrator com-
mented:

The fact that 21,000 students are now attending

integrated schools in Pontiac demonstrates that their

families are willing to go along peacefully with the
court order,

Most of those supporting school integration
were enthusastic about the Pontiac plan. Both
blacks and whites felt it placed no unfair
burden on either group. The only problem men-
tioned was that children would be required to
attend six schools, rather than three, during
their school careers. One official stated, how-
ever, that there is “nothing sacred about at-
tending three schools.” He added that, since
most students would stay together as they
moved from school fo school, only the building
- would be different. Students would normally
have new teachers every year anyway.

Administrators and students believed that
the majority of students were somewhat in-
different to the integration plan. They stated
that students were more concerned about their
personal activities, and that going to an inte-
grated school was not such a major event for
students despite the concern of parents, This
“indifference” may also reflect the increasing
stabilization in the schools, according to an
official. After 414 months of school, students
were getting to know their classmates and
dispelling some of their fears and misconcep-
tions based on race. A number of students, who
reported being literally terrified at school
opening and wanting to stay at home rather
than attend a new integrated school, said that
they had become happy with their schools
after the first few weeks and realized that their
fears were unfounded. They cited misleading
publicity and a few isolated incidents as the
cause of their misconceptions. Students also

N ]
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mentioned misconceptions which they had
gotten from their marents as the cause of
being frightened about attending school
against the wishes of parents who would have
preferred to enroll them in a private school.
One student, whose mother had been arrested
for chaining herself to the bus depot gate,
expressed continuing fear at attending an in-
tegrated school as a result of encounters with
and upon a purse snatching incident.

The greatest number of problems occurred
in the two ninth grade schools, Lincoln and
Kennedy. Severa’ reasons wevre given for this:

1. The fact that ninth graders, at 14 or
15 years old, are at a difficult age any-
way ;

2. The pressures of dating, which often
begin around the ninth grade, cause
tension and competition among stu-
dents and anxiety among their parents.
When dating becomes a primary topic
of conversation, black and white stu-

dents tend to drift apart as they date

within their own circles;

3. Ninth graders have suddenly lost the _

seniority which they maintuined in the
eighth grade and are no longer looked
up to; and

NAG pickets appeared in the greatest
concentrations at the two ninth grade
schools, and disturbances at these
schools reportedly coincided with the
presence of the NAG people.

At some schools, extracurricular activities
are reported to have tapered off. The f:ict that
black and white students live in different
neighborhoods has made it difficult for students
to associate after school, although Luses are
provided for students who wish to participate
in extracurricular activities. In many schools,
sports teams tend to be either all-white or all-
black and spectators are drawn primarily from
the communities surrounding the school. Some
schools provide transportation for students
from other neighborhoods who wish to attend
sports activities, but so far the response to this
has not been great. An administrator felt that

=

- getting students to work together for a com-

mon goal, whether winning a football game or
presenting a play, was one of the most effec.
tive methods of overcoming racial barriers.
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At one seventh grade school, students who
became increasingly upset by the NAG’s pub-
licity, decided to form a group of their own to
express support for integration. Their organi-
zation, known as “The. Group”, consists of 30
original members, evenly divided between
blacks and whites, who travel to other schools

to put on skits and appear before the media.

After viewing the skits 1,000 to 1,500 stu-
dents have signed up as members. “The Group”
meets once a week and writes its own material.
Tts skits attempt to show conditions in a school
with racial problems contrasted with a school
where students are in harmony. The members
have appeared in schools of seventh grad= and
beluw. In addition, they have appeared on NBC
News and have been interviewed by the na-
tional press and local media. Parents of these
children have also joined together and meet
approximately once a month in different
homes to hold open discussions of school prob-
lems. Their school, Jefferson Junior High, a
formerly all-black school, has been ecalm
throughout the busing furmoil and has re-
portedly experienced fewer problems than in

past years.

Some 300 to 400 parents, evenly divided
among blacks and whites, come to PTA méet-
ings and school conferences, according to a
school official. An administrator attributed the
success at Jefferson to the leadership exer-
cised there in helping to make integration
work. He criticized the school board for its
lack of leadership.

The Pontiac PTA, which has approximately
7,000 members, supported the plan and has
adopted the slogan “Let’s make it work.” The
PTA recently lost several hundred members,
and officials attributed this partly to the or-
ganization’s stand on integration. Parents from
one school cluster, consisting of Hawthorne,
Alcott, and Bagly schools have joined together
and periodically hold meetings to discuss ac-
tivities and mutual concerns. The PTA is work-
ing to promote similar groups in other schools.
The PTA also stationed black and white moni-
tors in the schools during the opening days,
go that students in a new school could see
familiar faces and so that someone would be
available to identify disruptive students.



PUBLIC SCHOOL DESEGREGATION IN FORSYTH COUNTY, NORTH CAROLINA

Forsyth County is in northwest North Caro-
lina, in the Piedmont area that lies between
roughly rectangular in shape and covers 424
square miles, The 1970 population of the
county was 214,348, of which approximately
20 percent was nonwhite. Winston-Salem, the
principal city in the county and among the
larger cities in the State, covers 57.5 square
miles and is located in the south central part
of the county. Its 1970 population was 182,918,
of which 81 percent was black., Less than 10
percent of the county’s population outside
Winston-Salem is black, In the outlying parts

of the county there are several-small unincor-

porated towns.

Pursuant to a special act of the State gen-

eral assembly and by vote of the people of
Forsyth County, in 1963 the Winston-Salem
and Forsyth County schools were merged. As
of last fall, the Forsyth County School District

was the 82nd largest in the Nation. Its total _

student population is approximately 47,757, of
which about 29 percent is black.

History of School Desegregation

In October 1968, the NAACP Legal Defense
and Education Fund instituted a suit against
the Forsyth County School Board, charging
that the system was being operated on a
racially discriminatory basis. In a June 1970
decision, the U.S. district court found that in
1969 there were 67 schools in the system with
approximately 50,000 students and that of these
schools, 156 were all-black and seyen all-white,
Of the remaining schools, 81 had less than 5
percent of its students of the minority race.®

The district court concluded that, despite
the racial imbalance of many of the schools, the
school attendance zones had been drawn in
good faith and without regard to racial con-

MSE:’zgf v. Wiﬂatan-sgismji‘arag)zh County Board.of Education
317 F. Bupp. 453 (M.D. N.C. 1670).

giderations. Therefore, the court approved the
school board’s plan for further school desegre-
gation for the 1970-71 school year. The plan
retained geographic zoning and freedom-of-
choice transfers, with priority for majority-
to-minority transfers and improved racial
balance in a few schools, However, the court
modified the school board’s plan to prevent
minority-to-majority transfers, ordered the
clustering and pairing of several other black
elementary schools with white schools, and re-
quired the school board to consider innovative
programs ‘to increase contact between the
races.

Faculty desegregation in the ratio of about
70 percent white to 30 percent black, which
had been achieved in January 1970, was
ordered continued, along with continued de-
segregation of facilities, extracurricular activi-
ties, and transportation. The court held that
under the proposed plan there would be a
unitary school system, despite the continued
existence of some all-white and all-black
schools. All parties appealed the court’s order
to the Fourth Circuit Court of Appeals.

Following the decision of the Supreme Court
in Swann v. Charlotte-Mecklenburg, the court
of appeals vacated the judgment of the district
court. The Forsyth County school case was
remanded to the district court with instruc-
tions to obtain a new plan for school desegre-
gation for the 1971-72 school year that would
comply with Swann.5* The Fourth Circuit di-
rected that the district court and the school
authorities consider the use of all techniques

for desegregation, including pairing or group- -
ing of schools, noncontiguous attendance zones

(satellite zones), restructuring of grade levels,
and the transportation of pupils. The district
court was warned by the court of appeals that
if it approved a plan achieving less actual de-

o Zcott v, Winaton-Salem/Forsyth County Board of Education

C 44 P, 24 99 (4th Cir. 1871).
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segregation than could be achieved under an
alternative proposed plan, it must find facts
that make impracticable the achievément of a
greater degree of integration.

Complying with the court of appeals and
district court orders, in July 1971 the school
board submitted a new plan to the district
court, which was approved by the court with-
out modification, At the time the proposed
plan was filed, the board also submitted a
resolution urging the court to reject the plan.
In its resolution the board reported that
though the proposed plan was the least expen-

sive, least disruptive, least burdensome, and -

most equitable plan that could accomplish
or a desirable plan because the residential pat-
tern of Forsyth County would make its fulfill-
ment impossible without massive and expen-
sive busing.

Following the district court’s approval of
its plan the board applied to Chief Justice
Burger, as the Supreme Court Justice author-
ized to issue temporary restraining orders ap-
plicable within the Fourth Circuit, for a stay
for a stay of the subsequent order of the dis-
triet court.

On August 31, 1971 Justice Burger denied
the board’s applicztion for stays.” The Chief
Justice cited the tardy filing of the applica-
tion for stays, the imminence of the start of
the school year, and the failure of the school
board to explicitly describe the burdens of
transportation of students as the reasons for

his denial of the stays.

' Together with these reasons, Justice Burger
also wrote an inchambers opinion, which usu-
ally does not accompany a denial of a stay,
explaining his view of the applicable law. It
appeared to the Chief Justice that the district
court and the school board had misread the
Swann opinion. He suggested that the school

board was wrong in believing it had been

required to achieve a racial balance in all
schools.®

2404 1.8, 1221 (1971)

3 1t should be noted that the Chief Justice's opinion ix not an
antharitative Interpretation of Swann since the Chief Justice's
degixior nnd epinfon were {ssued in his individual eapaclty to
deny a stny dnd did not have the ngreement of the other mem-
bers of the Court. ‘
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On October 4, less than 6 weeks after the
start of the school year, Judge Eugene A. Gor-
don of the distriet court, without any prompt-
ing by the school board, indicated by letter to
counsel for the board that it could submit to
the court a revised plan that would decrease
the amount of busing on major highways re-
quired of pupils in grades one through four.
The opportunity given by the court for further
modification of the plan caused considerable
community pressure for change and made ad-
justment to a new school year much more diffi-
cult, The court’s unsolicited suggestion for a
new plan ndded to the uneasiness of parents
and students about complying with the plan.
The school board exercised leadership in re-
to reduce the amount of cross-busing. The
board retained the plan largely to avoid fur-
ther disruptions in the midst of a school year
and because it was uncertain as to what the
district court considered necessary to creafe
a unitary school system, :

In light of Chief Justice Burger’s opinion
and in response to the board's August motion

“for reconsideration of the plan, the district

court on December 3, 1971 issued an order per-
mitting the school board to submit by March
15, 1972 a plan for 1972-73 that would reduce

tem. The court informed the board that the
plan need not result in any particular degree of
racial mixture in any school in the system. The
prospect for reduction of the amount of inte-
gration this school year has caused consider-
able uncertainty among students, teachers, and
parents and has helped those who oppose the
plan to maintain a campaign against it.

The Current Desegregation Plan

Under the plan the school system is divided
into primary schools consisting of grades one
through four, elementary schools with grades
five and six, and three different levels of
secondary schools divided as follows: first level,
grades seven and eight; second level, grades
nine and 10; third level, grades 11 and 12.

Attendance at the primary and elementary
schools is determined on the basis of geo-
graphic zones, and these schools feed into the
upper grade schools. Through the feeder sys-
tem a student knows from his place of resi-




dence what school he will attend for each grade.
Under the plan, those assigned to the same
school in the first grade are assigned to the
same schools through all 12 grades, thereby
allowing a student to travel with other stu-
dents with whom he began. It is hoped this
arrangement will ease students’ adjustments
to new schools, since they will already know
many fellow students.

Under the plan, two formerly predominantly
white elementary schools, now serving grades
first through fourth, are grouped with a school
formerly predominantly black now serving
grades ‘fifth and sixth. The pre-fifth grade
pupils residing within the attendance zones of
the grades-five-and-six school (most or all of
whom are black) attend for the first four grades
one of the grades-first-through-fourth schools
along with the pupils (most or all of whom are
white) residing in the attendance zone for
that school, For grades fifth and sixth, the pre-
dominantly white pupils residing within the
attendance zones of the two first-through-
fourth-grade schools attend the fifth and sixth
grade school, along with the predominantly
black pupils residing within the attendance
zone of that school,

Following completion of the sixth grade,
students go to the seventh and eighth grade
centers, which were formerly predominantly
white schools. From there, students attend
ninth and 10th grade high schools which, be-
fore implementation of the plan, were for the
most part predominantly black. Thereafter
students attend 11th and 12th grade senior

The enrollment for grades nine and 10
throughout the system is 27.38 percent black.
As of the 10th school day, the enrollment for
these schools was 18.60 percent black at one to
34 percent black at another.

The varying percentage of blacks in the
schools forms no pattern suggesting their for-
mer racial makeup. For example, the first-

percent black was formerly predominantly
white, while others which are about 25 percent

To achieve the racial ratios required by the
plan, approximately two-thirds, or about 9,250,
of the black pupils are required to attend
schools outside their neighborhoods. About
one-third, or approximately 11,250, of the
white pupils are required to attend schools out-
side their neighborhoods.

" The school board has justified the plan as
being the only feasible way to balance, as
nearly as possible, the time all pupils have to
spend on buses. It is explained that it takes a
long time to pick up a bus load of pupils in an
outlying area and transport it to an outlying
school because of the distances between resi-
dences and the school. In contrast, a bus load
of those who are centrally located can he
picked up and transported to the same school
in about the same time, In addition, the school
board has found there is no other practicable
way to achieve the desired racial balance, since
approximately 29 percent of the pupils of the

school system are black and the great majority .

~of them are centrally located.

highs, which were™ formerly predominantly -

white schools.

Two formerly black elementary schools have
been converted to other uses because of the
plan, In addition, the formerly black high
school and a formerly white high school have
been converted to ninth and 10th grade schools,

Elementary enrollment in the system is 29,98
percent black. As of the 10th day of the school
year, the percentage of blacks in the elemen-
tary schools ranged from 20 percent at one
school to 41.07 percent at another, The enroll-
ment in grades seven and eight throughout the
system is 27.91 percent black. As of the 10th
day of school, the enrollment in these grades
ranged from 20.44 percent black at one school
to 36.86 percent black at another.
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Transportation
In the 1970-71 school year approximately
22,300 elementary and secondary students were

transported to school, primarily because they:

lived further than 114 miles from their schools.
Implementation of the current plan necessi-
tates transportation of between 11,000 and
12,000 more. This year about 32,220 students
are being bused.

The average daily miles traveled per bus iu
1970-71 was 37. This year it is 51. The total
bus miles traveled in the 1970-71 school year
was 1,803,864, This year it is estimated it will
be 3,700,000, In addition, many senior high
school students drive their own cars to school.
A substantial number of them are required to



drive many more miles than would be neces-
sary on a neighborhood school basis.

The current system is utilizing 366 buses
which is 75 more than last year. These buses
are required to run double routes in the morn-
ing and afternoon. Because of a shortage of
funds for bus purchases, the school district is
using more than 100 vehicles that are a dozen
or more years old and have been discarded by
other school districts., Students who are 16
years of age or older and adults are the salaried
bus drivers, They are required to pass a State-
administered examination to qualify. Buses in
outlying areas pick up children in the county,
bring them to the inner-city and return other
students to the county, thereby completing two
routes.

Studies from the superintendent’s office
show that the average time spent on a bus by
students involved in cross-busing, who would
nol, ride a bus under a neighborhood school
plan,.is 80.24 minutes for u round trip. The
length of time of travel of a i-aded school bus
on a one way trip ranges froin a high of about
69 minutes to a low of about 2 minutes, with
the average being about 40 minutes, excluding
the time of travel to central loading places. The
longest distance traveled by a.student is 29
miles each way.

The total budget for this years’ school opera-
tions is just over $37 million.** Out of this some
$1.4 million (over 3 percent) will be spent on
transportation, but it is not known how much
of the total transportation expense will be for
busing for integration. The superintendent
estimates that to eliminate staggered school
schedules, necessitated by double routing of
buses, the school system would need an addi-
tional 184 buses, costing approximately $1,-
453,600, C

Last year the school system was $1.8 million
short of revenues it believed necessary to offer
a sound education program, irrespective of
transportation. While some extra State aid

expenses, the local share of the total cost has

increased by more than $360,000, principally
because under North Carolina law the local dis-
trict is vesponsible for initial purchase of

M Roughly 68 percent of the school distrlet’s finds eome from
sty sources, about 20 percent from couinty taxes, aml the
remainder from Federnl and other sources.
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school buses, and because the State makes no
provision for salary supplements for adult
drivers. ’

Data collected by the superintendent’s office
indicate that there are an average of 294 bus
trips per day on interstate highways and other
four-lane expressways. These buses travel on
interstate highways and expressways approxi-
mately 1,963 miles per day, carrying some
8,500 pupils, most of them black, in grades one
through four. Buses loaded with students
traval in 65-miles-per-hour zones at a speed of
35 m.p.h. some 1,114 miles per day. Despite
repeated attempts by the board to have the
State highway commission post signs on these
roads to warn other drivers about school buges,
the highway commission has refused fo accept
any responsibility, The U.S. Department of
Transportation similarly has not taken any
action, holding the position that school buses
ghould not use such highways,

Proposed Modifications of the School Plan for
1972-73

The plan proposed by the school board for
1972-73 would return to neighborhood attend-
ance zones for the first six grades. This change, .
it is expected, would eliminate the transporting
of about 4,000 elementary grade pupils and
wolld shorten the required transportation dis-
tance for about 4,200 other elementary pupils.

The proposed plan would retain a 6-2-2-2
grade structure. For the first six grades the
attendance zones would be drawn in favor of
racial integration wherever possible. Any
pupils desiring to make majority-to-minority
transfers would be permitted to do so, provided
the transfers would not result in overcrowding
in excess of 10 percent of the normal capacity
of the school to which the transfer is made.
Free transportation would be provided 'to
transferees on the same basis as to other
pupils, With this modification of the current
plan, much expressway and highway busing
would be eliminated.

The board’s proposed plan would retain the
current system for the zeventh through 12th
grades. The anticipated racial ratio in the
secondary schools would range from 20 percent
black-80 percent white to 87 percent black-
63 percent white. At the elementary level it is
expected that there will be 20 majority white



schools, one majority black school, and eight
all-white and eight-all black schools,

Two members of the school board dissented
from the majority proposals for modification
of the current plan and submitted an alterna-
tive plan to the court. The minority has ob-
Jjected to the majority plan because for grades
seven through 12 there would be about as much
cross-busing as there now js.

To avoid cross-busing of any students the
minority plan provides for a return to a 6-3-3
grade structure. Under the 6-3-3 plan there
would be no staggered school openings and
closings and no student would board a bus prior
to 7 am. Attendance at all schools would be
determined on a geographic basis. There would
be no busing on high speed highways.

Despite the use of neighborhood attendance
zones the ‘minority claims there would not
be a “material difference” between the amount
of integration achieved under 6-2-2-2 plan and
that achievable under the minority plan, Under
the minority plan all but one senior high would
have “substantial” integration of between 23
percent to 39 percent black. The one would
have only a 2 percent black population. There
would be one all-white junior high and three
all-black junior highs,

At the elementary level the minority plan
would result in about 20 majority white ele-
mentary schools, one majority black school,
eight all-white schools, and eight all-black
schools. ’

The majority plan would ereate at the ele-

mentary level 20 majority white schools, one -

majority black school, and eight all-white and
‘eight all-black schools. The minority plan
would create the same number of majority and
one race schools at the elementary level as
would the majority plan. In addition the minor-
ity approach would lead to the creation of
four one race junior high schools.

The minority plan has an alternative ap-
proach for elementary schools which involves
clustering eight schools, similar to the clusters
ordered by the court for the 1970-71 school

# The minority polnts out that under the 6-2-2-2 plan there
would be 147 loaded bus trips of 4,250 students traveling 982
miles on Interstate expressways each day. Under the 6-2.2.2
plun the minorlty reports, 50 ta 60 buses would begin plcking
up childrea before 7 a.m. to reach school by 7:55 a.m. For
some children, the one way ride would continue to be nabout
1 hour and 20 minutes under a §-2.2.2 arrangement.
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year. With the cluster plan, there would be 26
elementary schools which would be majority
white, one which would be majority black, five
all-white, and five all-black.

Therefore, the implementation of the cluster
plan with the 6-3-3 arrangement would result
in a reduction by six of the number of one race
schools at the elementary level that would exist
under majority or minority plans. The four one
race junior highs would remain with the
cluster arrangement,

The 6-3-3 plan also includes provision for

majority to minority transfers up to 10 per-
cent in excess of a school’s normal capacity,
with transportation provided when appropri-
ate. The minority plan, like the majority plan,
would create a feeder system, with the ele-
mentary schools feeding into designated junior
highs and those into high schools.

It is anticipated by the school board, the
school administration, and the community that
one of these proposals will be accepted by the
court, The plaintiffs of the school desegrega-
tion suit have announced that they will appeal
to higher courts any order that will result in
less integration. Thus, there is likely to be
great uncertainty and tension about school in-
tegration for many months to come.

Community Reaction

The current school plan was devised by the
staff of the superintendent’s office, without sub-
stantial consultation with community groups.
After the plan had been approved by ths school
board, it was submitted to the court and made
public. The plan has drawn criticism from
large segments of the black and white commun-
ities. " ’

White opposition to school desegregation in
Forsyth County has been strong for many
years. In January 1970 faculty desegregation
was achieved on an approximately 70 pereent
white to 80 percent black ratio for each school.
There were many meetings of white parents
protesting the integration. A white organiza-
tion called the “Silent Majority” raised a sub-
stantial amount of money to fight faculty inte-
gration and other integration efforts.

In the spring of 1970, when the district court
approved the school board’s desegregation
plan, there was considerable white oppogition
to the required clustering of several black ele-



mentary schools with white elementary schools.
The “Silent Majority” and other white groups
were active in opposing these changes. The op-
position generally took the form of meetings,
large scale attendance at school board meet-
ings, letters to the editors, comments on radio
and television, and other forms of verbal pro-
test, There were also some student boycotts of
schools. In the high schools and junior highs
integrated through clustering and other de-

segregation techniques there was, in 1970-71,

much tension throughout the year and several

After the current plan was disclosed, the
white opposition again expressed itself through
meetings, attendance at school board meetings,
and use of the media, White objections to the
plan have centered primarily on the busing of
fifth, sixth, ninth, and 10th grade white young-
sters to formerly black inner-city schools, The
white opposition has argued that it is unfair
and unnecessary for their children to be bused
long distances into black neighborhoods. In the
early days of the plan, white resentment also
focused on the change of one of the senior high
schools with a student body that was pre-
dominantly affluent white to a ninth and 10th
grade school.

Whites and blacks frequently complained to

Commigsion staff about the long bus rides
which lengthened their childrens’ school days,
and inconvenienced all the family because of
staggered school openings and closings. Some
children must board school buses at 6:50 a.m.
to get to school by 7:55 a.m., while others in
the family may not leave until after 8 a.m:.
Returns from school may be similarly spread
out.

The fears of busing that have been expressed
seem to center around two problems: The fact
quated buses that may be unsafe and the fact
that parents feel that if something happens to

" their child at school in a remote area of the

city it would be difficult for the parents to be
on the spnt at once.

The *¢ :'ant Majority” and a group that de-
veloped after the start of the school year,
“Citizens Against Busing”, have presented the
only organized white opposition to the current
plan. People in “Citizens Against Busing” are
primarily those whites who live in the far
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reaches of the county whose children ride the
longest distances to the inner-city schools. Both
of these groups conduct regular meetings in
the community, trying to increase support for
their positions,

In the early days of the 1971-72 school year
white parents were reluctant to send their
children to schools in the black area. Many
brought their children to school and often re-
mained throughout the day. Many of these
parents volunteered to help in the schools
library, and in other areas. Despite the fact
that there have been no disturbances in the
schools and the students have been interacting
freely, many of these white parents have
continued to give daily volunteer service in
the formerly black schools. There are also a
{eering in the schools in the white areas.
A few black parents also act as volunteers in
the schools. ‘

Membership in the PTA and in other school
year, It has been difficult for parents who have
children in different schools to join several
PTAs. Black parents have also had difficulties
in attending meetings in the white areas and
many white parents fear going to the black sec-
tions. There have been a few attempts by prin-
cipals to meet with black parents in their
neighborhood, but these have drawn little re-
sponse from the black community.

Since , the announcement of the plan the
white opposition has been far more organized
ity’s opposition to the plan has primarily con-
cerned the long distanee busing of black stu-
dents in grades one through four to county
schools. The blacks have maintained that the
burden ‘of busing, in terms of the number of
years students must be bused out of their
neighborhoods, should be borne equally by
blacks and whites. Instead, blacks are bused
out of their area for approximately eight of
their 12 school years, while whites are bused
out of their areas for only four of their 12
schoc! years, Commission staff also heard com- |
plaints from black parents and students about
the formerly ail-black senior high school, which
had been-an important center of pride and
identification to the black community, having




been converted to a ninth and 10th grade
sch«’ml s

QPPDSIHDH SubSIdEd substantally. As a l,ESUIt
of implementation of the plan, many of the
formerly black schools have been improved in
terms of facilities, supplies, and access roads.
White Flight )

To avoid integration some whites have left
the county but the number has been very small.
The superintendent’s office can make no esti-
mate of the number who have.left the county
for this purpose. About five or six hundred
have left the public school system for private
schools. Most of those who left have gone from
ffth, sixth, seventh and eighth grades—the
. years when white students would go to for-
merly black schools. Two new private schools
have opened in the county and the previously
existing private schools have expanded their
enrollments. The superintendent’s office seems
to think, however, that there has been a level-
ing off of the number leaving the public school
system for private schools. In fact, a few
schools have had students transfer from the
private schools back to the public schools, as
parents and students have come to see that the
school system ig functioning well.

There appears to be a substantial segment
of the white community which feels that the
school system is operating quite well, that the
quality of education has not deteriorated, and
that the reorganization of the grade structure
of the schools has been beneficial. Many par-
ents, both black and white, recognize the posi-
tive value of school integration, especially at
an early age, as a preparation for living in an
integrated society. One white mother said: “I
hate the busing, I really hate it. But to return
at this point to all white or black schools would
be a disaster.,”

Adjustment of Students to the Integratecl
Schools

In late August 1971 all schools held open
house to help the adjustment of students to the
integrated schools, Parents and students
visited their schools and met with the prlnc1=

#The schiool board grounded s declsion . for clmngiug thix
=chool ind a former white high school to ninth and 10th grade
rehools upon the {nadeguate size of the facilities and thelr
inconvenient loeations,

pal and teachers. The superintendent’s office
also sent memoranda to all school principals
urging them to be aware of the special needs
and feelings of those students coming to their
school for the first time. The memoranda
stressed that involving students in the school’s
academic and social activities in meaningful
and useful ways must be of vital concern to
all school personnel.

To further aid adjustment to integration, a
human relations specialist works in the super-
intendent’s ofﬁce and human 1elaticm% spemal-
In the summer and thl oughout the schaal yea1
they have ccmducted qeminals tg ald stu&ents

chiferent races and ba«;kgl Dunds
As for participation in extracurricular ac-

. tivities, the superintendent’s office required that
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traditions and rules for admission to various
clubs, teams, or other extracurricular activities
be relaxed to encourage participation of minor-
ity students. The school board established a
policy requiring any student who held a posi-
tion of school leadership, either elected or
selected, or who was a member of a school or-
ganization, to retain that position in the school
to which he was assigned for the 1971.72
school year. The board’s rule further required
that any group representing the student body,
such as cheerleaders ‘and student government,
have an adequate representation from the
minority race. As a result, in several schools
there are black and white co- presidents and ex-
panded cheerleader and athletic squads,

Blacks have been participating in all types
of extracurricular activities, but particularly
in sports, The school administration believes
that black participation in athletics has done
a great deal to improve feelings between black
and white students generally and has led to
fl‘]EndShlpS among blacks and whites involved
in the same team or activity. Buses are pro-
vided to transport students who participate in
extracurricular aectivities after school. Buses
are not provided.to bring spectators to activi-
ties. There have been some complaints from
students who have difficulty obtaining thejr
own transportation for these activities.

An agsistant supeintendent has described the
interaction of blacks and whites in the high
schools and senior high schools as phenomenal.




The superintendent’s office reports that there
have been fewer disturbances and problems
this school year than in the past several school
years, There have been no serious confronta-
tions, no riots, and no ocecasions for calling
police o school grounds. There was one small
walkout of white students at a junior high.
Thetre have been very few complaints of fights
between blacks and whites,

The superintendent’s office has received some
complaints from black students that they are
more severely disciplined by white teachers
than are white students. By percentage, more
black students
school than white students, The superinten-
dent’s office reports, however, that the number
of suspeinsions of blacks or whites has not been
nigher than in other school years. It appears to
the school administration that students are
making an attempt to work out their problems
through discussions and conferences,

The Commission staff found that students
have generally adjusted well to integrated
schools, The staff first observed blacks and
whites through fourth grade youngsters inter-
acting freely in their classrooms and other
school areas. Their teachers, black and white,
interviewed by Commission staff members
believed that at these early yeavs the chil-
dren treated each other as equals and without

racial distinctions, These teachers did not be-

lieve the long bus rides required of many of the
children has had an appreciable effect on their
behavior or learning abilities, although loading
and unloading several shifts of buses have
created an additional burden on school
personnel. '

Students at seventh and eighth grade levels
interviewed by Commission staff reported a
number of fights between black and white stu-
dents in school and on the buses. They de-
scribed these incidents without apparent con-
cern or even hostility. Many children were
even proud of the number of fights in which
they had been involved. Since the teachers and
the principal seemed equally unconcerned
about these fights (which did not involve in-
juriea) and tks atmosphere of the school
seemed cheerful and conducive to learning, it is
possible that the basis for such fights is that
seventh and eighth graders are at an extremely
active age, '

have been suspended from -

Students in the ninth and 10th grades at the
former black high school, Atkins, and in the
11th and 12th grades in another schuyl had a
variety .of opinions about the current school
plan and its proposed modifications. The white
students noted to Commission staff that they
were surprised, relieved, and in some cases
proud, that the school year has progressed
without serious racial problems at their school
or at other schools.

Several white students at Atkins said they .
had been afraid to come to school at first, be-
cause of the publicity that blacks would cause
trouble when whites integrated their former
high school. In contrast to the predictions of
many white and black opponents of the plan,
there has been no serious trouble at Atkins,
The principal described the students as having
“missionary zeal” in working toward a har-
monious school year. The only racial fight that
has occurred took place in March. A black stu-
dent and a white student quarrelled over obtain-
ing the same seat in the school auditorium. No
other students joined the fight.

Similarly, in another ninth-10th grade school
recently there was a possibility of black stu-
dents boycotting classes in protest over a
basketball award made to a white student. The
black students believed the award should have
been given to the top black player. Despite the
tension among blacks throughout the school
system after the distribution of awards, the
boycott effort was quelled by the influence of
human relations workers,

sion staff in the past 3 years had had more
racial fights and disturbances than any other
school. This year, however, there have been
far fewer difficulties than in previous years
when the school was less integrated. Moreover,
the school won the State football championship
for the first time. Moving toward this accom-
plishment apparently made the students anxi-
ous to maintain good relations and to overcome
racial tensions,

Several white students from the ninth
through the 12th grades said that they would
prefer to be able to go to the schools they had
expected a year ago to attend which generally
meant their neighborhood schoois. They ex-
plained this preference primarily on the
grounds of being with friends who have been



assigned to other schools and fulfilling long
held plans for participation in a particular
school’s activities.

However, most of the white students, includ-
ing those preferring to go to other schools,
thought integration was beneficial because it
was enabling them to learn how to get along
with people of different backgrounds. Many
white students said they had made friends
with some black students although it was un-
‘usual for their black friends to visit them at
their homes, The distances between their
homes seemed to be the prime factor in deter-
ring home visiting, though fear of parental
- disapproval also was commonly mentioned.

Most of the white students interviewed be-
lieved that parents were overly concerned with
racial differences, They maintained that if their
parents left them alone they could relate satis-
factorily in school to blacks,

Few white students interviewed believed the
presence of blacks in the schools had had a
negative effect on the level of instruction or

their academic achievement, Most blacks are in ,

the less advanced and difficult academic
courses and, therefore, have not had an influ-
ence in the more advanced classes, Many white
students said the blacks made their courses
more engaging because they introduced differ-
ent reactions and ideas.

Some black students expressed a preference
for predominantly black schools. One of the

educators interviewed suggested that this feel- .

ing is an outgrowth of their sense of inferior:
ity, heightened by daily contact and competi-
tion with whites who previously had had better
academic preparation.

Other black students interviewed, especially
the- 11th and 12th grade black students, ex-
pressed a preference for integrated schools.
They believed that through integration they
. would receive the hest facilities, supplies, equip-
ment, and instruction. Many black students
also stated that integration was a good thing be-
cause it was important for blacks and whites to
learn fo get along with each other.

The students, black and white, indicated that
generally it didn’t matter to what race a teach-
er belonged, that a teacher’s rapport with the
students was more a matter of personality than
race relations, However, some white students
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said that some white teachers let the blacks
get away with too mueh undisciplined be-
havior. Some black students felt white teachers
disciplined them unfairly or favored whites in
classroom work,

Teachers’ Attitudes

In public discussion of school integration the .

superintendent has taken the position that he
is an agent of the board. Since the board
recommended that the court reject the plan,
he has not publicly supported it. Members of
his office, however, have expressed optimism
about the new plan. The superintendent’s
strongest support has come from statements
that the present grade structure is the best for
good education as well as integration.
Teachers interviewed by the Commission
staff were generally pleased with the way the
current plan was working out. The teachers
were particularly enthusiastic about the effects
of having limited grade centers. The limiting
of grades at the schools has enabled the staff
to use group teaching methnds and other in-
novative techniques. In addition, seventh and
eighth graders, isolated from older children,
seem to react better toward each other, are

easgier to dlSElpll]‘lE and apparently are more

interested in their work. A similar effect has
been found in ninth and 10th graders isolated
from more advanced students.

In the secondary schools some white teachers -

interviewed expressed difficulty or uneasiness
about handling black students—a type of stu-
dent whom they had not previously taught.
Some white teachers spoke of increased dis-
cipline problems in class because of the black

students, Some black teachers indicated that
.some white teachers either disciplined blacks

more-geverely than whites or let them have too
much freedom.

Secondary school teachers and principals
interviewed believed it was too early to tell
what effect, if any, integration was having on
the academic achievement of black and white
students. The school administration has not
released any statistical information concerning
achlevement levels because of the likelihood of
inaccuracies arising from the brief period for
collection of information. Although the school
system does not use any “tracking system” for
classroom assignment, especially bright and



particularly slow students at almost all grade
levels are placed in classes designed to aid
them,

Teachers interviewed feel strongly that the
current plan should be retained at least for
next year, They believe it would be disruptive
to students and teachers to switch school plans
twice in 2 years. Many teachers were reas-
signed in January 1970 for integation, trans-
ferred in September 1970, and transferred
again in September 1971, These teachers are
tired of being shuffled around and of having to
adjust to new schools and students so often.
The teachers also believe frequent reassign-
ment of students hampers their adjustment
to the new year’s school work.

. In addition, teachers interviewed believe that
it is best for students to be integrated as early
as possible, The teachers find that at the young
ages the students interact most freely. More-

- over, by integrating in the very early years it
may Dbe possible to reduce the large gap between
white and black students’ achievement levels in
higher grades.

The teachers interviewed believe that it is
very difficult to start integration in the seventh
grade, as would result for many children if

the school board’s proposed plan is adopted
for next year. The seventh, eighth, and ninth

- grade pupils tend to have difficulty with de-

veloping study habits and self-discipline, with-
out the additional burden of a first adjustment
to being with students of different back-
grounds, Therefore, the teachers interviewed
were critical of the proposed changes for next
year. .

The attitudes of these teachers are evidently .
shared by other teachers. In a sample of
teachers’ opinions taken by the school board,
a majority of teachers favored retention of
the current plan. Similarly, a poll of adminis-
trators, principals, teachers, guidance coun-

" selors, and librarians conducted by the North

Carolina Association of Educators indicated
that the majority of those questioned favor
retaining the current plan instead of adopting

~ either of the alternatives proposed to the court.

In a newspaper article concerning the re-

“sults of the poll, teachers are reported to have

said: “We feel it is best to integrate in the
early grades from the educational and emo-
tional standpoint to teach in a racially balanced
school rather than a predominantly black or
white school.”



PUBLIC SCHOOL DESEGREGATION IN CHARLOTTE-MECKLENBURG, NORTH CAROLINA

Introduection

The city of Charlotte is located in Mecklen-
burg County, North Carolina. The county is in
the south-central part of the State near the
South Carolina border and has a population of
354,656 (an increase of 80.8 percent since
1960), and covers an area of 550 square miles.
Almost 25 percent of the county’s population
(85,527 persons) are members of black or
other minority groups. The city is a major re-
tail center and views itself as rivaling Atlanta
as the trade center of the Southeast. Its popula-
tion is 241,178, of which 78,891 is nonwhite.

Mecklenburg County, including the city of
Charlotte, is served by a single school distriet,
the 89th largest in the Nation. It ineludes 104
schools and in December 1971 had 79, ,557 stu-
dents of whom 24,890, or 81.29 percent, were
black. The system employs a total of 4,034 on
its instructional staff and had a 1970-71 school
budget of $66 million.

History of Desegregation of Charlotte-
Mecklenburg School System

In 1985, a year after the Brown v. Roard of
E'ducation decision, the three school systems
of Charlotte-Mecklenburg, Winston-Salem, and
Greensboro, North Carolina announced a free-
dom-of-choice plan, Under the Charlotte-Meck-
lenburg plan a few black students began attend-

ing integrated schools for the first time, In

1962 the schoo] system began a program of
geographical assignment of students in five
schools but continued the freedom-of-choice
plan in the remainder of the system.

In 1965 a Federal district court found
Charlotte-Mecklenburg in compliance with de-
segregation requirements, a decision affirmed
by the Fourth Circuit Court of Appeals.®”

In 1969 suit was again brought against the

¥ Swann v. Charlotte-Meoklenburg Board of Edueation, 243

. Bupp. 667 (W.D.N.C. 1965), aff'd, 306 F. 2d 20 (4th Cir,
1988). )

Charlotte-Mecklenburg School System to compel
desegregation. At this time the school board
took a number of steps toward desegragating
the achools including: closing a number of all-
b]ack‘ schuc&ls 1ed1 awing schmgl zones, desegre-

students fmm DVEICLDWdEd black schoﬂls
Federal Distriet Court Judge James McMillan
found, however, that as of November 7, 1969,
67 of Charlotte-Mecklenburg’s 106 schools [two

more than in 1971] were still racially identifi-

able as white and 25 were racially identifiable
as black, nine being all-white and 11 all-black.
The remaining schools were not racially identi-
fiable.

On February 5, 1970, Judge McMillan issued
an order calling for complete desegregation of
all schools in the Charlotte-Mecklenburg
School System.’”® Immediate implementation of
Judge McMillan’s order was partly stayed by
the Fourth Circuit Court of Appeals on March
5, 1970. On May 26, 1970, the court of appeals
vacated the order with respect to the elemen-
tary schools, and remanded the case to the

district court for -reconsideration of further

plans, The U.S, Supreme Court, on June 29,
1970, agreed to hear this case, but directed that

the district court order be reinstated pending:

these proceedings.® Thus, Judge McMillan’s
order was to go into effect for the 1970-71
school term pending the Supreme Court’s deci-

~sion.- On April 20, 1971, the United States

Supreme Court, in Swann v. Charlotte-Meck-
lenburg Board of Education upheld the judg-
ment of the distriet court.#®

For the past 2 school years, Charlotte-Meck-
lenburg has been operating under a plan pur-
suant to Judge McMillan’s order. The plan,

@ Qwann v, Charlotis-Meoklenbury Board of Bdueation, 311

1% Supp. 265 (W.D.N,C. 1670).
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= gwann v. Charlotte-Mecklenburg Eoard of Education, 200
U.8. 92¢ (1970).

4 Swan~ v. Charlotte-Vecklenburg Board of Education, 402
Us. 1 ilBTi)




developed with the aid of an educaticnal ex-
pert, Dr, John Finger, called for creation of
high school attendance zones shaped liked
wedges of a pie extending outward from the
center of the city,

For junior high schools, substantial re-
zoning of the attendance areas was coupled
with the creation of nine “satellite” zones.
(A satellite zone is an area not contiguous to
the main attendance zone surrounding the
school). Inner-city black students from nine at-
tendance zones were assigned to nine outlying
predominantly white junior high schools.

Under the plan elementary school children
were assigned to sechools through a combination
of geographical zoning, pairing, and grouping
techniques which were to result in student
:7dies throughout the system ranging from 9
to 88 percent black. Nine imner-city black
ever, could not be desegregated through ‘these
techniques. Therefore, to desegregate these
schools, two or three white schools were
grouped with one black inner-city school, with
transportation of black students from grades
one through four to the outlying white schools,
and of white fifth and sixth graders from the
outlying schools to their counterparts in the
inner-city,

Implementation of the Plan

This basic plan is being followed this
school year with a major change, the adoption
of a feeder system. Under a feeder system,
once a pupil is assigned to elementary school he
knows which schools he will attend throughout
his school career. Each elementary school feeds
into a specific junior high school which in turn
feeds into a senior high school. In this way
students would attend all 12 grades with many
of the same students. Such a plan is consistent
with the court order since presumably the ratio
of black to white students in the elementary
schools would remaix constant in the junior
and senior high schools.

Implement:tion of the plan led to a certain
amount of confusion in the system. In the
summer of 1970, approximately 30,000 stu-
dents were transferred to new schools as part
of the implementation of the “Finger Plan.”
A substantial number of teacher transfers also
took place. ’ '

In the summer of 1971 implementation o
the fecder plan resulted in a large number of
students being reassigned for a second time in
2 years. More satellite areas were also created
in the summer of 1971 to accommodate the
feeder plan, Thus, many students have attended
three different schools in the last 3 years. In

1971 the board of education gave seniors the
option of attending the school which they had

necessitated postponing school opening for 2

- weeks and led to much confusion.

The school board alse adopted a policy during
the summer of 1971 which permitted students

another. The requirement for transfer was
that a student exchange schools with another
student of his race in the school to which he
wished to transfer. School officials, however,

* began hearing rumors that some students were

offering others up to $400 to exchange places
whereupon the program was discontinued, In-
stead, transfer privileges were given all stu-
dents who had signed up to exchange schools,

race replaced the student transferring out of a
particular school. The consequences of these
transfer provisions were that black students
tended - to transfer into previously all-black
schools and white students tended to transfer.
out of such schools. Such transfers were par-
ticularly prevelant at West Charlotte High
School, the only previously all-black high school
still being used as a high school. As a result,
the school today is nearly 50 percent black.

On September 15, 1971, the majority of
schools had a black enrollment of between 20
and 40 percent, according to the loeal news-
paper. The highest percentages of black stu-
dents at any school in the system were at
Hoskins Elementary and West Charlotte High
School, each with a black enrollment of 45
percent..Six schools, on the other hand, had a
black enrollment of 20 percent or less, with the
lowest figure at Matthews Elementary School,
which had a black enrollment of 10 percent.

Busing

In the 1969-70 school year, prior to massive
desegregation, 23,600 of the system’s 84,500

3%




“ pupils were being bused by the school district
and enethel 5 ODO mde common eaulere

of 46,826 etudente was bemg bueed, epploxl—
mately 59 percent of all students in the Char-
lotte-Mecklenburg School System, Of the stu-
dents currently being bused, 19,724 or more
than 42 percent are black. Even though black

students make up only 33,12 percent of the total

number of elementary students in the distriet,
over half of the first through fourth grade
‘students being bused are black, because stu-
~ dents from nine previously all-black schools are
now assigned to previously white schools in
outlying areas.

During the - 1969-70 school year, Judge
McMillan found that the school system had
280 regular buses and 107 other buses or a
total of 387. The system as of January 1972
operates 535 buses, of which 186
urgent need of replacement, At the time the
order went into effect 2 years ago, the school
* system borrowed from ‘he State buses which
have been returned because they are unfit for
the road. In addition, the school board would
like to buy 140 additional buses to improve

are in

transportation service, ‘At the present time

"some buses are operating on three different
schedules. It was generally agreed hv everyone

interviewed that’ although there is a need for -

new buses, there is little likelihood that voters
would approve a bond issue for that purpose.

Likewise, there is little likelihood that the

county commission [which must appropriate
funds for the school system]: would p10v1de
money for new buses.

Nntw;thstenﬁlng the multiple routes for the
_buses, only four of the system’s 104 schools do
not open between 8 a.m, and 9 a.m. Three high
schools open at-7:30 a.m., and one junior high
sehool begins at 7:55 a.m,

. Disruptions and Petty Crime in the Schools

- There were no major problems or disrup-
tmne in the echoel eyetem durmg the ﬁxet b

* by the white students,

ruexy 1970 until the end of the texm hewever :

the school system was plagued with disturb-
ances. It was also reported that there was a
_ 8ubstantial increase in incidents of extortions,

fights, and petty erimes. During the 1971-72

‘within a week of each other,

school year, however, it was generally reported
that the number of such occurrences had de-
creased and was not much greater than prior
to integratien

tween the typee ef pl Dbleme that E:&,lst e,t v;111=
ous schools since integration. For the first time
disturbances have often involved large numbers
of students, and they have pitted white and
black students against each other. These dis-

turbances have been characterized by school of- -

ficials, police, and the news media as riots.
There have been three of them this year, all
On October 29,
1971, there were disturbances involving 150 to
200 students, black and white, at one high
school, a second disturbance involving 100 to
150 students of both races at another high
school, and on November 2, 1971, fighting in-
volving nearly 200 black and white students. A
total of nine students was hospitalized and some
property damage was reported. As a result of
the three incidents, 15 black students were ex-
cluded from school; 11 black students were
suspended; 16 black and two white students
were readmitted after suspension; and 75 black
and two white students were arrested. A white
school board member and several members of
the black community questioned whether the
black students had received fair treatment in
the administration of justice. Since both black
and white students -were involved in all three
confrontations, it was alleged that authorities
tended to see only allegedly unlawful acts by
the black students and not to see similar acts
Since these three in-
cidents there have been no major disturbances
at any school in the system,

COMMISSION STAFF IMPRESSIONS OF
THE SCHOOL SYSTEM—JANUARY 1972
Ae A 1’eeu1t Df vieite te a lalge 'numbel ef»

tmne Almeet ell the WhltE etudente inter v1ewed
steted that theu pm ente were very upeet by the
expleeeed eueh feelmge themselves eltheugh
many had some misgivings at the time the plan
wag announced, There seemed to bé a wide-

spread acceptance and in inany cages enthu-

36 -



sissm :Ear the new 1emganizatinn amcmg prin-

Many black students,, hcm ever, felt that they
were unfairly required to bear the major bur-
den of desegregation, both by having to be
bused longer than white students and because
many black schools were closed or downgraded.
None, however, preferred the old system of
neighborhood schools which had resulted in

segregated schools,

There was widespread belief that a reason
for disturbances during the first year under
the plan was the general feeling that total
desegregation would only last a year. Many
expected the Supreme Court to reverse Judge
McMillan’s order or that Congress would act to
modify it. Thus, some students went to school
during 1970-71 with the attitude that the year
didn't count. '

With the exception of parents who live in
the “model cities” areas, there is generally no
transportation available to evening PTA meet-
ings which is a possible reason for the small
black parent participation in most PTA meet-
ings,

There generally are no ability groups within
the schools. Some teachers deplored this be-
cause they felt that slower students held back
those who are more advanced. Others consid-
ered this an advantage since it distributed
potential discipline pr ob'ems and also provided
some students with an incentive to try harder.
Some high school electives tend to attract a

" disproportionate number of students of one

race.

One junior high school reported that some
white children who had left the public schools
to attend private schools had returned during
the year. While there was some indication that
this was occurring at several schools, the
number of students returning to public schools
does not appear to be large. |

Commission Staff Impressions at Specific

Schools

West Charlotte High School, a formerly all-
black high school, which has the system’s
highest percentage of black students, was one of
the schools visited by Commission staff. The
prineipal was hopeful that next year the black-
white ratio would be closer to the norm of the
school system. Next year there will not be the

problem of seniors finishing high school at
their previous high school nor, presumably, will
the school board permit transfers among the
schools. In addition, the consensus among stu-
dents and the principal was that since there
had been only one major incident at the school
this year, there would not be continued white
flight. That incident, which occurred shortly
after school opened, involved fighting between
40 to 50 black and white students which re-
sulted in five being treated for minor injuries
at a hospital and released. Police made several
arrests, two students were expelled from
school, and 20 others placed on probation.
The birthday of Dr. Martin Luther King, Jr.
has been marked by widespread school tension
and unrest in recent years. To alleviate some
of this tension, principals in the school system
decided to plan a program in memory of Dr.
King. Some members of the school board were

- distressed by this and had .the school board

pass a resolution that attendance at assemblies

- or other observazvas of Dr. King’s birthday
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would be purely voluntary. At West Charlotte
High School it was reported that about 50 per-
cent- of the student body attended the ob-
servances, including a number of white stu-
dents, Similar responses by both black and
white students were reported at other schools
and the1e were no reparts of disturbances

aut the yeal at Northweat Junior ngh Schclol
which formerly was all-black. Many. white
parents kept their children out of school from
time to time. Because of the disruptions and
presumably also because of the unhappiness
many white parents felt at having their chil-
di’en attEﬂd a fcrmerly all=black SchDD] a num-
a]lewate tensmn A new prmclpal was ap- '
pointed who had for merly been the principal at
an elementary school which served one of the
all-white areas from which children are now
being bused to Northwest; the number of stu-
dents attending the school was cut almost in
half; an additional guidance counselor added;
and numerous repairs made to upgrade the
facility, There have been no major incidents
this year and it was conceded by everyone in-
terviewed, including white parents with chil-
dren in the school, that desegregation was pro-
gressing smoothly at the school. This year the



ratio of black to white students has remained
fairly consistent with an estimated 63 percent
white and 37 percent black.

A remaining problem at Northwest is the
reluctance of some white parents to permit
their children to stay for extracurricular ac-

tivities held immediately after school. As a

result, while the white students have been at-
tending such activities, the black students pre-
dominate in attendance, Reasons most often
given for this were parental fears of the
school’s black neighborhood and inconvenience,
since the school is located 6 or 7 miles from the
homes of most white students. This means that
unless students have their own cars, which is
- most- often not the case, they are dependent
on their parents for transportation home, Since

many of the black students live in the immediste-
area they can walk home, It is hard to tell how

much of the problem is fear and how much is
inconvenience, It should be noted, however, that
for many of the white students, Northwest
Junior High is no further from their homes
than the junior high school they would have
attended if the desegregation plan were not in
effect, ,

School officials, community leaders, and the
press considered Independence High School to
be the most successfully desegregated high
school in the system. The facility was origi-
nally built 5 years ago to replace formerly all-
black and formerly all-white high schools, Thus,
although in its first year only 100 of approxi-
integrated from the beginning. Present enroll-
ment of 2,100 students requires some 25 mobile
units, and makes it the system’s most over-
crowded school. ‘About 400 of the current stu-
dents are black, of whom 25 percent come from
surrounding areas and the rest are bused from

the central city, Most of the white students

come from the areas. surrounding the school,
although many of them are bused also. Like the

other high schools, Independence has had a

constantly changing student body during the
past few years. Much of the ecredit for the
success at the school is given to the young and
dynamic white principal, who has established
a good relationship with his students. During
"the day he spends most of his time in the
school halls and open areas and thus he is on
top of anything that occurs in the school.

Independence also has been fortunate in other
respects, Because some of the black students
are from a model cities area, a bus is available
to take them home after extracurricular activi-
ties in the afternoon, Thus, unlike most of the
high schools;, some of the bused students are
able to . participate in after school events,
An attempt has been made by some teachers,
parents, and students to drive black students
home after school to enable more of them to
take part in activities. The modei cities bus is
also available for PTA meetings which results
in better than usual participation by members
of the black community. :

The school system requires that for all stu-
dent elections there be three black candidates,
three white candidates, and three candidates
chosen at large on the slate. The president of
the Independence Student Council, who was
elected by members of the council, is black.

The principal at Independence reported a
possibility of a slight deeline in academic prog-
ress at the school since total integration, He
attributed this to overcrowding, not to the
influx of black students as such. He also thought
that having so many new teachers as well as
students could have been a factor. There has
generally not been much of a problem of shake-
downs or extortions or other petty crimes at
the school although, as was generally true at all
schools, some difficulties were encountered at
the beginning of the year. The principal attrib-
uted such incidents to the fact they were going

" through a transitional period. Students are gen-
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erally free to sit wherever they like in classes
and in the cafeteria. In both there has beun

some mixing of black and white students, al- »

though the majority of black and white stu-

dents sit separately.

Opposition to the Total Desegregation Plan
The Commission staff used a number of ba-

rometers to gauge the extent of opposition to

the plan. Among the indicators are growth of

_ private school enrollment, political opposition

to school board members, and the increase of
organizations opposing the plan,

It has been estimated by various sources that ;

anywhere from 5,000 to 8,000 students have
left the system in the past 2 years as a result
of desegregation, The Charloite Observer, a
local newspaper, reported that 4,300 white stu-
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dents had left the system since 1970 while it
has gained 1,900 black students. It was also
reported that had the system continued to grow
in the last years as it had in the past, it would
now have had an enrollment of 88,500 students.
Thus, the school system is more than 8,500 be-
low what would have been expected 2 years
ago. At least five new private schools have been
established in the Charlotte-Mecklenburg area

which are reported to be of adequate quality -

and are expe;;ted ta smvive Thele have alsa

than a ye-n or two.

There has been little loss of staff from the
public school system to private schools. The
reasons given for this include the fact that
a tight job market now exists for teachers and
those now teaching would lose tenure and re-
tirement benefits if they left the public system.
The turnover rate among faculty members was
actually smaller this year than has been the
case in the last few years: only 400 new teach-
ers were employed this year, compared to the
previous norm of around 600.

Two organizations have been formed in re-
cent years to oppose the school desegregation
plan. The Citizens United for Fairness (CUFF)
 consists primarily of white middle and lower
middle class homeowners located in the north-
west section of the city and county, where the
more pronounced than elsewhere in the county.
There are, however, five fairly large entirely
white sections, '

is about the same as it would be to the schools
they would have attended prior to desegrega-
tion, This is not true, of course, for fifth and
sixth grade children, since previously they

‘would have attended neighborhood schools,

Since most white children in the district
are bused into formerly all-black schools for
only two-out of their 12 years in school, the
northwest group contends they are being dis-
criminated against and maintains the area will
become all-black unless school boundaries are

.changed. They cite the fact that a few black
families have already moved into a previously

all-white neighborhood and large numbers of
“for sale” signs have sprung up. They brought
a lawsuit in Federal court to force the school
system 'to reassign schools, but the suit was

dismissed and they reportedly will not appeal.

The other organization, Concerned Area
Parents, attempts to represent citizens in the
entire city and county and is primarily con-

“cerned with opposing busing for the sake of

desegregation. The organization put up three

. candidates for school board elections in 1970

Children from these areas are being bused to

formerly black junior and senior high schools
as well as to the fifth and sixth grade centers.
“Thus, most children who live in these areas will
attend formerly all-white schools only for
grades one to four. Most white children in the
district are bused into the black community
_only for grades five and six, attending elemen-

tary, junior, and senior high schools in all-white

areas, CUFF leaders state that their members’
unhappiness is not over being bused into black

areas, but in their childrens’ being sent out of
their neighborhoods for eight to 10 of their
12 school years. It should be noted that for
many children living in this area, the distance
to their assigned junior and senior high schools

and was able to get all three elected. The
consensus of most of the people interviewed was
that the organization will not have the same
degree of influence on the outcome of this year’s
board electiori. The general view is that they
will not be able to defeat the chairman of the
school board, should he decidé to run again,
or to elect their candidates to the other posi-
tions, This conclusion is due in part to the fact
that while the present school board will carry

-out the court orders, it has done everything it

can through the courts to have changes made in
the desegregation plan.

The consensus among various persons in-
texviewed is that the1e has bean little com-

has been chalged that the sahaol board has

not actively supported the school desegregation

plan and there has been little leadership else-
where in the city or county in its support, The
general view among those sympathetic to the
plan was that it has worked, to the extent that
it has, in gpite of community and school board
leaders. Any -credit for implementation is
generally given to the superintendent of schools

- and his professional staff.
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There have been a few volunteer efforts out-
side the school system to aid school desegrega-



tion, Approximately 2 yéars ago a large number
of persons, now numbering over 4,000 and

made up largely of housewives and a few college

students, volunteered to act as tutors for stu-
dents having reading difficulties. A group of
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ministers has also been formed to patrol cam-
puses when there are signs of problems. Gener-
ally, the patrol teams consist of one black and
one white minister, '
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_ APPENDIX A

I. THE PROPOSED AMENDMENT TO THE
'CONSTITUTION RELATIVE TO PUBLIC
SCHOOL ASSIGNMENT OF PUPILS
On May 6, 1971, U.S. Representative Norman

¥, Lent, Repubhcan of Nassau County, New

York, introduced a joint resolution, H.J. Res.

620, proposing the following amendment to the

Conatitution of the United States:

Section 1. No public school student shall, because of
his race, creed, or color, be assigned to or required to
attend a particular school.

Section 2. Congress ghall have the power to enforce

this article by appropriate legislation,
The Congressman stated the purpose le the

amendment was to preserve the neighborhood
concept, which he desecribed as the “only truly
nondiscriminatory form of educational system,
" ag it is the only one that does not take account

of racial distinctions.” (Press Release issued

May 4, 1971). He further said:

Let me state categorieally that I do not believe in
segregation. I would strongly ‘oppose any system that
assipned children to a specific school on the basiz of
their race, whether the intention was to combine or
separate the races. It is for that very reason that I
oppose busing—a - policy that intensifies raeial dis-
tinctions by imposing- artlﬂcml quntaa on leeal school
gystems, (Id.)

Mr. Lent further stated that his move came
. in response to the action of the Supreme Court
" on May 8; 1971, affirming the decision of a
three-judge Federal court invalidating the
Lent-Kunzman law of New York State which
he had sponsored when a member of the New
York State Assembly.! That law forbade as-
signment of pupils on the basis of race, except
" with the consent of an elected local bgald of

education, :
Discussion of Amendment

On its face, the amendment would seem to
embody a neutral principle, applicable to
black and white pupils alike which may be

1 Lee v, Npquiat, 818 F. 8Supp, 710 (W1 XY, lﬂ‘?‘ﬂ) aff'd.
per curiam 402 U.3. 035 (1871). Bee discussion fnfra.

stated thus:
schools, school officials may not consider race
as a factor in determining which school they
shall attend. It may even be argued that the
amendment embodies the oft-repeated dictum
that, under the Constitution, racial classifica-
tions are “constitutionally suspect”, Bolling v.
Sharpe, -347 1.8, 497,499 (1954), bear a
“heavy burden of - justification” Loving V.
Virginia, 888 U.S. 1, 9 (1967), and that the
amendment is designed to prevent diserimina-
tion in the public schools,

Such an argument is difficult to sustain in

the context in which the amendment is being

proposed, Its principal fallacy is that to achieve
the objective of nondiscrimination in education
such an amendment is unnecessary; it is abun-
dantly clear that under tha 14th amendment
no State may maintain achool systems segre-
gated on the basis of race.? _

The best source of evaluating the purpose
and effect of the amendment is the Lent-Kunz-
man Act of New York, which is its direct

- ancestor. That law provided in part that:

* of race, creed, calm or ndational evigin, . . .

—~—

Exeept with the express approval of a board of edu-
cation having jurisdiction, a majority of the members
of such board having been elected, no student shall be
assigned or compelled to attend any school on account
(emphasiz
added.)?

In Lee v. Nyquistt the court described the
legislature history of this law. Before its en-
actment, the Regents of the University of the
State of New York, who have broad supervisory
powers over all of the State’s public schools,
were committed to a policy of ending de facto
segregation in New York's public schools, Their

. efforts met with considerable local resistance.
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vnges d

The court found that:
It is guite apparent from the legislative history of

3 Brown v, Roard of Bducuation, 347 U8, 483 (1954) and
ussed in Part I of this memorandum.

i New York 1duention Law §3201(2) (MeKlnney 1970).

i Zupra note 1, nt 716-17. .

in assigning pupils to particular
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Aruitoxt provided by Eic:

Section 3201(2) that it was designed to turn the tables
in favor of those recalcitrant local groups.’

“In examining the constitutionality of the
Lent-Kunzman Aect, the ;court assumed the
State had no affirmative duty to correct school
racial imbalances which had been created by
residential paterns.® Nevertheless, it held that
the Lent-Kunzman law was invalid because
this statute created an “explicit and invidious

racial classification.” The court found that with -
regard to educational policy in general under _

New York law, the State commissioner of
education does not need the consent of elected
local school boards to implement policy. By

. creating-an exception to the broad supervisory

powers of the commissioner for the single
category of plans designed to alleviate racial
imbalance in the schools, the State made it

more difficult for minority persons “to achieve
without adequate justification for.

their goals”,
the differential treatment. The- statute thus
placed a special burden on minorities based
on their race alone.?

The U.S. Supreme Court dismissed the ap-
peal from Lee without opinion (with Justices
Burger, Black, and Harlan calling for further
argument).® The Supreme’ Court did, however,
consider a statute similar in wording to the
Lent-Kunzman Aect and the proposed amend-
ment in North Carolina State Board of Edu-

cation V. Swann, 402 U.S, 48 (1971). The
Court’s opinion in this case makes.it clear that

8 Id. nt 717, The court quotes severnl pussages from (then)
State Benator Lent In support of thiz view,
2fd. at 714, The conrt recognized, Liowever, 1 dictum that

n polley to overcome such imbalanee, which was actlvely pur-

sued by New York State's edueational officiala prlor to the en-

-uetnient of the atatute consldered in Lee wns beneficlal to the

eduentlon of majority and minority children. Id. Moreover,
carlfer declsions of Btite ahd Federal courts upheld the
nuthority of the State to pursie such a poliey even in the
ubsence of any constitutlonnl requirement, fd, nt T715. See
iilgo digeuszion In Appendix B.

78uch specinl burdens had been held to IIL Lm‘.nnatltutlunm
iy the Supreme . Court in the landmark cawe of Hunter v,
Erickson, 303 U.8., 385 (1060) . which:struck down n atatute
requiring fale housing ordinanees, but no other ordinances, to
bz gubject to loenl peferenda.

A Lee v. Nygquiat was followed In Bradley v. Milliken, 488 T,
2d BOT (dth Cir, 1070), (Miehigan law designed -to obstruct
Detroit - School Bonrd desegregntion plan lield invalid) ; San

- Franelsco Unified Sehool Disiriot v, Jahigon; 3 Cn, Bd B3T, 470

D, 2d 860, 02" Cal, Rptr, 300 (1671). (Callfornin statute pro-

-hibiting involuntary tepnsportation of puplls nurrowly con-

strued to aveld invalldation as violutive of 14th amendment),
nad Kepyes v, School District . Number . One, Denver, Calo.,
303 I, Bupp. 270 (D, Colo. 1069.) (Resclssion of voluntary de-

segregation plan by newly elected antl-Integention board held
violatlon of 14th amendment), For further ﬂlEEuhlen of Kgyes.

" Fee infra pp, 50-61,

it would view this amendment, in the context
of de jure school segregation, as a limitation
on the rights protected by the 14th amendment,
While the litigation involved in Swann v.
Charlotte-Mecklenburg Board of Education®
was in process, the North Carolina Legislature
passed a law providing in part that:
 No student shall be assigned or compelléd to attend
any school on account of race, ereed, color or national
origin, or for the purpose of ereating a balance or ratio
of race, religion or national origin. Involuntary busing
of students in contravention of this article is prohibited,
and pubhc funds shall not ‘be used for any such bus-
ing®
The nperatmn of this statute, known as the
AntlaBusmg Law, had been enjoined by a three-
judge court, The Supreme Court affirmed. The

- Court held that the statute violated the Fed-

-eral Constitution insofar as it operated to ob-

struet the constitutionally required disestab-
lishment nf a dual sc:haal s'ystern. Tn 'diacussing

need for schoal nﬂiclals to c0n51del‘ race in
remedying. segregation in schools.

The legislation before us flatly forbids assignment of
any student on account of race or for the purpose of
creating a racial balance or ratio in the schools. The
prohibition is absolute, and it would inescapably operate
to obstruct the remedies granted by the Distriet Court
in the Swann case. But more important the statute
exploits an apparently neutral form to control school
assignment plans by directing that they be “color
blind”; that requireiment, against the background of
segregation would rvender illusory the promise of

- Brown v. Board of Education, 347 U.S. 483 (1954).

Just as the race of students must be considered in deter-
mining whether a constitutional violation has oceurred,
so also must race be -considered in formulating 'a
remedy. To forbid, at this stape, all aszignments made
on .the basis of race would deprive school authorities
of - tha one taul ahsulutely essentxal tu fu]ﬁl]ment of

voidﬁtary sehool transpartatlon could not stgnd
in the face of the constitutional requirement for
desegregatian of the Charlotte School System,:®

: Cunclusmn

By the adoption of the proposed amendment
the constitutional objections to statutes, such as
those of New York and North Carolina, would

l'-m“ 1.8. 1 (1971).

0 N.C, Gen, Stat.- §115-17¢.1 (Supp, 1949).

 North Carolinag State Rodard of Education v. Swann, 402
U.5. 438, 460 (1971)

2, at 406, - -
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be moot. Thus, both Congress and the States
would have the authority, which they now lack,
to prevent school desegregation by means of
race-conscious pupil assignments. Even in the
absence of implementing legislation, the
amendment by its own force would probably
make such assignments susceptible to judicial
attack,

The amendment would inescapably have a
profound effect on efforts to achieve school
integration. In disestablishing de 7wre dual
school systems, the Supreme Court has charac-
terized race conscious assignments as “the one
tool absolutely essential” to eliminate dual sys-
tems.’® Unless the courts were to construe the
proposed amendment as relating only to assign-
ments made to overcome de facto school segre-
gation, it would seriously hamper or halt fur-
ther desegregation in the South, 7

In actual effect the amendment would bring
a halt to and reverse the principles which have
emerged in the past 5 years of school desegre-
gation litigation. Those developments have
been threefold: first, that de jure segregation
is to be eradicated “root and branch” and that
the necessary remedy to de jure segregation
must be conscious of the racial eomposition of
each school’s student body ; second, that de jure
segregation is to be found: not only in the South
but in the North and other parts of the country
as well, where government involvement in seg-

regating schoals has taken forms other than a

statutorily mandated "dual school system;
third, that even where racially imbalanced
schools have not been created by government

“action, the government as a matter of policy

should be free to assure an integrated educa-
tion. Moreover, tliese remedial principles have
not been directed solely at schools, - but are
- applicable to. the whole' range of problems
created by denials of equal protection,

It is . conceivable schools could- be desegre-
gated by some alternative to assignment by

race. Possible devices are construction of edu-

cational parks to be attended by children from
areas which are larger than attendance areas
currently used and which presumably could be
imultlrama] planned SDBIDEEDI‘IDII‘IIG 1ntegratmn

ramal mtEgratmn as-an mcldental effeet, and

- 13 rd -

creation of metropolitan school districts by
merging of city and suburban districts which
would result in better mteglated school sys-
tems so long as attendance areas within the

‘system are mnot segregated by neighborhoods.

These alternatives cannot obscure the fact
that, inescapably, for a period, the passage of
this amendment would obstruct school integra-

. tion. None of the possible alternatives is now

réquired by law except fcn the purpose of fur-
pnse which may becnme 1mperm1351b]e aftez
passage of the proposed amendmont. The pro-
posed amendment, while purportedly neutral,
in effect limits the 14th amendment’s present
ban on segregated schools. :
II. SCHOOL DESEGREGATION—THE PAST

. 5 YEARS
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The 1954 Supreme Court ruling that-school
segregation sanctioned by State statutes vio-
lated the Equal Protection Clause of the 14th

-amendment,’¥ was not the end, but rather the

beginning, of judicial efforts to eliminate dual
school systems. Various legal developments in
the area of school desegregation have occurred
during the past 5 years;** with emphasis given
to the constitutional duty of school officials to

take affirmative meacares to desegregate dual

school systems and the broadening concept of
de jwe segregatian.

A. Duty to Take Affirmative Action to Des.eg-
regate Schools

In Umtgd States v. J eﬁa son County Boa:rd
of Education,® the U.8. Court of Appeals for
the Fifth Circuit ruled that a State has-an
affirmative duty to eliminate the effects of de
jure or State 'imp@sed sc’.huol segregati(m 1

“Brmun v, Hoard af Education, 347 TU.B. 483 (195&)
[#rown I). One yenr later, the Court ordered that raelslly
naondigeriminatory school aystems be erented "with all deliberate
speed.”” Hrown v. Radrd of  Kducation, 340 U8, 284, 301
(1056). [Byrown IT].

16 Thig  dlscussion, however, 18 llmlted to student desegreégi-
tion, Not trented [u the desegregation of facultles nnd staffs,

11 lews eontrovérslul nreq, and one not nffecfed by the proposed

constitutlonn]l amendnient. There Ix u siguificent body of law
PEﬂulPlng ‘tencher  desegregntion, - whish s -well summarized In
Bmerson, Haber, and Dorsen Political and Olvil Righta in the
United Btates, Vol.- 2 (third editlon} (Supp. 1871) at 70-78.
(Herelnafter cited ns Emerson, 1871 Supp)

10372 F, 2d 836 (5th Clr. 1066), nff'd. on rehenring en bang,
380 F, 24 385 (G5th Cir, 1987), certa, denied sub. nom. Caddo
Parish School Bd. v, United States 380 U.H, 840 (1987).

171d, at 868, ' : '
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1 Text Provided by ERIC R

of school desegregation plans drawn pursuant
to HEW guidelines, The guidelines were based
on free choice of schools and in upholding the

- guidelines the court emphasized that freedom.-

of-choice plans were acceptable only if they
actually resulted in integration.® The decree
issued by the Fifth Circuit dictated elements
which must be contained in a free choice plan
to assure a unitary school system, These in-
cluded mandatory annual exercise of choice,
‘with notice and explanation of the decision
involved, equalization of school facilities, main-
tenance of remedial programs, and desegrega-
tion of faculty and staff, .

In 1968, the Supreme Court issued itg first
significant school desegregation ruling involv-
ing the procedures used to implement Brown’s
desegregation requirement.1? In Green v, School
Board of New Kent County,* the Court essen-
tially adopted the position of the Fifth Circuit.
New Kent County, a rural Virginia County,
had operated a total of two schools, one black
and one white. In 1965, the schcol board
adopted a freedom-of-choice plan. i

The board contended that by adopting the
plan, it had desegregated the school system in
compliance with the law, although there was

little actual integration, Using a results test,
the Court held that the mere existence of a

freedom-of-choice plan was insufficient, and
that Brown I1 %! required that dual school sys-
tems be abolished, o

School boards such as the respondent then. operat.ug
state-compelled dual systems were . . . elearly charged
with the affirmative duty to take whatever steps might
be necessary to convert to a ‘unitary system in which
racial - discrimination- would be eliminated root and
branch® = ; . -

In ruling that mere freedom of choice is im-
permissible if it does not result in a “unitary
nonracial” school system, the Court did not

outline what steps a school board must take to

B4 FPreedont of choles means the maxinmum. nmount of free-

tlom nnd elenrly understoad choles fu 1 houy flde unitiry systom
here sehools nre nat white sehools or Negro solools --fist

sehools.” Id, at 890, o . : s :

¥ The . Cowrt hnd been sllent on the question of schaol
segregition for n deende turtng whieh time virtunlly no pirogresy
wis mnde In desegregnilhy soithern selool systems, U.R, Con-
wisslon on Civil Rights Samilicen Behowl Bexegiegution -1 0iea-
67 (1907). - . ’ .

AL U 430 (1008) .

2 8upra note 14, “Hae ilse  Conper v,
(1D58) prohibiilng segregation by virtue of State executive nnd
leglalutive nction and ordering immedinte desegrogution of the
Little Roek, Ark, Schanl System, ’ ’

B &upra note 20 nt 437-38,

Aavon, 458 U8 1

desegregate, but Iéff; to the district courts the

. Yesponsibility of assessing the effectiveness of

desegregation plans, Such plans, the . Court
stated, must promise “meaningful and immedi-
ate progress toward disestablishing state-im-
posed segregation,” © Withgut_ dictating the
means of desegregating a school system, the
Green decision' clearly mandated that dilatory
tactics and tokenism were constitutional viola-
tions and that schools boards must take affirm-
ative measures to eliminate de jure segregation.

After the Green ruling, many school boards
continued to use tacties designed to avoid full
integration in light of the Court not yet having
addressed itself to the question of what meas-
ures a school board must take to produce a
unitary school system, nor having defined “uni-
tary - nonracial.” Subsequently, the cireuit
courts of appeal rejected freedom-of-choice
plans which produced little integration.® The
lengthiness of litigation, however, allowed most

~school boards to use this system for the 1968

69 school year. School boards then, with assist-
ance . from the Department of Health, Educa-
tion, and -Welfare, were éarﬁpelled to prepare
desegregation plans utilizing school attendance

- zomes, pairing of schools, busing of pupils, ete.

In addition to rejecting “freedom of choice”,

_ eireuit courts also prohibited the use of attend-

- borhood - lines

ance zones based on racially identified neigh-
and which  produced little
desegregatiﬂnﬁf' ; :

In October 1969, the Supreme Court again

-expressed its intolerance of measures that

either produced less than- complete desegrega-
tion or . delayed desegregation of ‘school sys-
tems. In August 1969, the Fifth Cireunit’ Court
of -‘Appeals had granted a request by the De-
partment of Health, Education, and Welfare to

B at Q;m_i— :

Il v, &t Uelena. Parlsh Sehanl Board, 417 F. 24 801
tith Cir.) cort. denied, 408 U.5, 004 (1960) 1 (/.8 Hinds
Co.- School Eoard, 417 10, 8 &ns (4th Cir. 1969) ; Felder v,
Hurnelt County Hedrd of Hdueation, 409 P, 24 1070 (4t Clr.
100 ¢ Walker v. Connty Fehodl Bourd of Brunswick County,
418 1, 24 53 (4th O, 10G0) ; Jackson v, Murvell Rehool Dia-
triei No, 22, 416 I, 24 380 (8th " UIr, 1560). e .

S hited - Rlafes v, treenwaod Municipal Sepurate Schooy
Disteiet, Ao 1. 8. 1080 (6th " Cir) ‘cert, denied, 305 U8,

o7 (1009) ; Henry v, Clurksdals Municipal Separate - Sehoo]

S Digtricl, 400 1, 24 082 (5th Cir.) cert. denied, 304 1.8, 04D

o Ruek, 4241, 24 .10a5 A(8th- Cir.-1070) ;- Vanroe v, Boiyd "of .

_ Digtrivt, 410 T, 34 424 (Gth Cir. 1969), ecert,: denle

(1080} 5. nited Rtutes ¥, Indinnoia Ainielpal Beparate Sehoal

00 U8,
1011 (1970) i~ Brewer; v, School Board .2f Nerfalk, 397 T, 24
AT, (4th Cir. 1068) : Clork v, ‘Beard of Educition af Littie

Cammisnloncers of Jackson, 427 1%_8q 1005 {6th Cir. 1970);
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delay by 1 year the implementation of desegre-
gation plans for 30 Mississippi school dis-
tricts.”” When HEW’s plans were withdrawn,
no other desegregation measures were substi-
tuted. All of the districts affected would there-
fore continue using their old freedom-of-choice
plans,

In Alexander V., Holmes C'aunty Board of
Education,®” the Supreme Court reversed the
Court of Appeals delay, stating that:

. continued operation of segregated schools under
4 standard of sllowing “all deliberate speed” for de-
segregation iz no longer constitutionally permissible,

‘Under explicit: holdings of this Court the obligation of

every school district is to terminate dual school systems
at once and to operate now and hereafter only unitary

" schaoly,™

In Swann v.
of Education,”® the Supreme Court for the first

time considered the type of remedial action

needed to create a unitary school system. The
distriet court had appointed an expert to pre-
pare a plan for desegregating the Charlotte-

Charlotte-Mecklenburg Board

- schools. There is a presumption against the

of de jure segregation. The Supreme Court
emphasized that district courts and school
authorities must attempt to eliminate such
constitutionality of these schools, .and the

school authorities have the burden. of pro-
viding “that their racial composition is not the

result of present or past dlscrlrﬂmatmy ac--

tion on their part.”*
8. School attendance zones may be redrawn

- in order to eliminate segregated schools, Raci-

ally neutral asmgnment plans may often’ be
inadequate to achleve desegregation. Zones
need not be contiguous, nor must they resuli in

- students attending “neighborhood ‘schools” if

Mecklenburg School District, This plan, which

the district court ordered implemented, went

much further than the school board’s plan to- :

ward_achieving racial balance throughout the
system.®® The plan, as finally approved by the
distriet court and ecircuit court of -appeals,
necessitated extensive busing of students” In
upholding the expert’s plan, the Supreme Court

not only reaffirmed the duty of school boards

to take affirmative measures to eliminate dual

systems, but attampteﬂ to outline -the type of
actions to be taken,* The guidelines issued by
the Court dealt with four methods commonly
used to desegregate school systems:

1. Recial ratios, the Court ruled, may be
used as part of the remedy for ehmmatmg
schoo] segregation.

~2. One-race schools are permitted in a dis-
triet if there are only “some small number''#
- of them and if they are shown not to be part

CMUS v, Iﬁ'mis ﬁ'mmiy Svslmu! Board, 417 P. 34 BO1 (5th

_Cir. 1989),

398 UB, 18 (1869),

“Jd, at 20,

402 UKB, 1. (1971)

311 F, Bupp. 265 (W.D. N.C, 1970)

1431 F, 2d 188 (4th Cir. 1970). :

73 The problems encountered by the diatrict courts nnd courts
of .appeals make plaln that we “should now fry to nmplify
guidelines, however {neomplete and Imperfect, for the asalstance

- ‘of achool nuﬂmrltlna ‘and courts.” " E'imru note 25 at 14

81d at 26.-

WId. at 30-31,

46

they are designed with the purpose and effect
of achieving nondiscriminatory assignments.

4, Transportation of students was treated
gingerly by the Supreme Court. Noting that
“[bJus transportation has been an integral
part of the public school system for years”
the Court. stated that ordering of busing is a
proper remedy in school desegregation cases.
The test of how much busing is permissible is

Essentlally one of reasonableness:

An objection to transportation of studentas may have
validity when the time or distance of travel is so great

‘ag to either risk the health of the children or significant-

ly impinge on the educational process.”
The Swann decision, although it leaves many
issues untouched, is a major eontribution to the

law of school desegregationi in that it sustains.
the: power of the district courts and school

authorities to take strong measures, including
those based especially on the race of students,

-to ehrmnate de jure segregatmnﬁ"

B. Judicial Challenges to' Race- Canscmus
Remedial Action

In 1967; the U.S. Commlssmn -on Civil
Rights analyzed the many cases which chal-

-lenged the right of State and local school offi-

cials to. achieve .school desegregation in the

a Id.
8 Id, nt 28,

#In n companion  case, Daviv v, Bourd of School Oomniis-
#lonerd "of Mobile County, 402 UB, 38 “(1871), the Supreme
Court refused to uphold  the  desegregntion plan- of . Moblile,
Aln, beenuse It treated the predominnntly blnck enmtern gec-
tion of the metropolitan arcn nas an isolated area, rei;uirlng na
huﬁlng tn ﬂesf:gregnte ita elementnm achuulﬂ. nll of whlch WE:E

to tlm C‘ln,uit Cmn't uf ‘Appeals with lnstruutlnns to mnslder

noncontiFuous zonlng nnd buslng in ﬂrﬂet tn fna]ﬂnn 'nn -
effective” degegregntluﬂ decree, . C o

{




North and South by student assignment baszed
on the race of pupils involved. The Commis-
sion concluded that: o

The Courts consistently have upheld actions at the
State or local level designed to eliminate or alleviate
racial imbalance in the .public schools against the
charge by white parents that it is uneonstitutional or
unlawful to take race into consideration™ '

REMEDYING DE JURE SEGREGATION

In two recent school desegregation cases, the
Supreme Court explicitly affirmed the author-
ity of school boards to consider the race of

- pupils.in desegregating de jure school districts.

In "McDaniel v. Barresi® the Court reversed
an injunetion against a school desegregation
plan granted by the Supreme Court of Geéorgia
because it treated students differently on the
basis of race, Chief Justice Burger, for the
Court, found that:

The Clarke County Board of Education, as part of its
aflirmative duty to disestablish the dual school system,

_Properly took into account the race of jts elementary

sehool children in drawing attendance lines. To- have

done otherwise would have severely hampered the .

board’s ability to “deal effectively with the task at
hand.® - :

‘Justice Burger then referred to the affirma-
tive duty of school boards to eliminate racial
diserimination required by Green:

In this remedial process, steps will almost invariably

require that students be assigned ‘differently because of
their. race’ . . . Any other approach would freeze the
status guo that is the very target of all desegregation
processes. : '

In Swann v. Charlotte-Mecklenburg Board

of Education * the Supreme Court considered .

two specific remedial measures that involved
assignments ' which take: race into considera-

tion. One was the total use of racial quotas in
each school, toward which segregation efforts

should be aimed. The Court held that a court
could not require, as a matter of constitutional .
right, any particular degree of ‘racial balance

in each school. In this - case, however, the
mathematical ratios were uged as a “starting
point in the process of shaping a remedy,

~rather than an inflexible requirement.” ¥ Such

Q

ERIC

Aruitoxt provided by Eic:

a use of racial ratios constituted a permissible

® U8, Commission on Civii Rights, Raclal Isclatlon in the
Public Sohools, pt. 1, at 234 (1007). S

w402 1U.8,.39 (1071). .

@I at 41, o

a1rg,

. 9401 U8, 1 (1071),
L ®rdoates

. by sehool. authorities to a distriet. court may be in- -

equitable remedy for the circumstances of the
case, :

The Supreme Court also considered the legal-
ity of the system of selection of attendance
areas used by the district court to disestablish
the dual school system. This system was clearly
designed to transfer students on the basis of
race. The Supreme Court discussed in some
detail the need for such remedial measures:

Absent 'a constitutional violation there there would
be no basiz for judicially ordering assignment of stuy-
dents on a racial basis, Al things being equal, with no
history of diserimination, it might well be desirable to
assign pupils to schools nearest'their homes. But all
things-are not equal in a system that has been deliber-
ately constructed and maintained to enforce racial
segregation. The remedy for such segregation may be
administratively awkward, inconvenient, and even
bizarre in some situations and may impose burdens on
some; but all awkwardness and inconvenience eannot
be avoided in the interim period when remedial adjust-
ments are being made to eliminate the dual school
systems, -

. Racially neutral assignment plans proposed

adequate; such plans may fail to counteract the con-
tinuing effects of past school segregation resulting
from diseriminatory location of school sites or distor-
tion of school size in order to achieve or maintain an
artificial racial separation. When school . authorities
present a distriet court with a loaded game board,
affirmative action i the form of remedial altering of
attendance zones' is proper to achieve truly nondis-
criminatory assignments. In short, an assignment plan
is ‘not “acceptable simply because it appears to be
neutral# : e L ‘

Remedying Racial Imbalance

Lower court decisions have (affirmed in some
cases by the Supreme Court) affirmed the
power of school officials to overcome de facto
school segregation, even though such action,

“unlike the steps taken in Swann, has not been

. held to be constitutionally required.

‘The power of -the State to undo the effects
of school gegregation has been broadly defined
in other decisions. In Jenkins v. Township of

‘Morris School District, No.A-117 - (June 25, - -

- 1971)*¢ the Supreme * Court of New Jersey
. gtated that the State .commission of educa-

HId. at 28 . FR A :
8 Lee v, Nyquist, Bupra note 1 and School Oommittee of

Hosion v. Board of Education, 852 Mass, 098, 227 N.E. 24.729 ..

" (1867) nppenl dismissed), 880 U.8. 572 (1988).
© " Cited In Emeraon, 1071 Supp. at 70-86,
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,tmn had the pnwer tc: ignor

distric:t bound-
,,,,, egration.”

‘State I;awa d351gnec1 to overcome racial im-
balance in the schools have generally been
upheld as legitimate exercise of the State’s
police power, The Massachusetts Racial Im-
balance Act,** which requires the withholding
of State funds from districts which do not
prepare and implement. plans to eliminate
racial imbalance, was held constitutional in
School Committee uf Boston v. Board of Edu-
cation.?

Under the Illinois statute upheld in Tometz
v. Board. of FEducation of Waukegan City
School District No. 61,
tendent of Education has issued stringent
regulations requiring every school district to
achieve approximate racial balance in each
school, corresponding within 15 pércent to the
racial composition of the school district. The
regulations provide for State and Federal fund
cutoffs for noncompliance. They have not yet
been subject to judicial challenge.™
C. De Jure v. De Facto Segregation
The distinction between de Jure school segm-
gation—that imposed by law—and de facto
segregation—that which is not the result of
State law or purposeful discrimination by
school authormessls one that has been drawn
by the courts in defining the type of school de-
segregation prohibited by the 14th amend-
ment." School desegregation rulings in the past

T However, distrieting by the Htate whiel lind the effect of
lnerenslng raclnl imbalanee but wis dietnted by legltimate
eonslderntlons unrelnted to race wag upheld in Wright v. En-
porin Clty Couneil, 442 P, 23d 670 (4th Clr. 1971) and Speicer
v, Kigler, 362 P, Bupp. 1230 (D, N.J. 1071),

48 Angs. Gen. Laws, Ch, 71 Hee. a7D (1945},

# Suprn note 45, '

moag 1. 24 503, 237 N.E. 24 408 (1008).

0 Article “1llinols Degegregntion Law is One of the %tiﬂest"
Washington DPost, Dec, 13, 1071,

52The lending cnge defining dé facto scgregation 18 -Bell v,
&chool Qity of Gary; 213 F. Bupp. 818, (N.D. Ind.), aff'd, 324
F, 2d 209 (7th Clr. 1063), cert. denled 477 U8, 024 (1964)
where adventitious segregntlon {n the sehools of Gary, Ind—
racially Imbalanced beeause of the applientlon of o nelghbor-
hond =ehiool poliey in the context of raclally segregated hous-
ing patterng—was chiallenged. The law. does not require, sald
the court, “tlmt 1 sehool. system developed on the neighbor:

hanl sehool plan, henestly nnd eonselentisiisly constructed
to =egregate the races, must be. . .

with ne intention . .
abandoned hociise- the resulting eoffect I8 to liave a raelnl

almaost entirely by Negroes or whites.'” Id. nt 820,

Boe also, Gillium v, 8chool Roard {Hapewell), 346 F, 24 326
(4th. Cir.), vacated and remnnded on other grnunds, 382 U8,
108 (1985) 3 Deal v, Oincinnati Board of Educaiion, 3686 T. 24

65 - (6th Cir. -1966); Dowws v. Board of . Education (Knpsas

QCity), 336 T. 2d.988 (lﬂtll Cir, 1064), cert, denied, 380 U.5,
(1965)..

% the Illinois Superin-

few years have construed almost all forms of
school segregation as de jure or have rejected
the de facto concept with increasing frequerxcy

The effect of these cases is to minimize the
significance of the de jure-de facto distinetion.

1, The Distinction

The argument that only legally sanctioned
school segregation violates the Constitution is
based on the Supreme Court’s ruling in Brown
V. Board of Education I.** The cases before the

"Court were all ones of the State sponsored and

required segregation, but the language of the
Court does not explicitly limit the holding af
Brown to State-compelled segregation:

Segregation of white and colored children in pubiit:

schools has a detrimental effect upon the colored chil-
dren. The impact 18 greater when it has the sanatmn
of the law; , . .5 (Emphasis added)
The Court concluded “that in the field of pub-
lic education the doctrine of ‘separate but
equal’ has no place, Separate educational faeili-
ties are inherently unequal.” %

The Supreme Court has not heard a so-called
“de facto” school case, ° and there has been
disagreement among the circuit courts of ap-
peal whether the 14th amendment imposes. a
duty upon school officials to correct adventi-
tious segregation, Four courts of appeals have

held that there is no such duty.’” These rulings

. were all made at least.- 6 years ago, and at least

one “circuit court of appeals, the Sixth, has
changed-its position on the issue of de facto

~ segregation,®

- imbalanes In cortnin schiools where the district lﬁ populated

2. Abandunment of the De Facto Concept -

Durmg’ the past 5 years IDWEI‘ Federal court
decisions have virtually nullified the distinetion
between de¢ jure and de facto segregation by
expanding the de jure ccpncept to include activi-

B Fiupra note 14,

B Id. at 494,

®1In 1068, the Supreme Court erpresaly prohibited school
segrégntion . resulting from Stnte exceutive, as well as legisln:
tive, netioti. Gooper v, Aaron 358 UK, 1 (1058).

® However, the Coiirt granted certlorar! to Keyos v. Sohoal
Diatriet” No. "1, Denvér, Oolo,, 303 F. Supp. 270 (D.Cole,
1969), - Supplemental Findings and Conclusions, 303 F, Supp.

- 289 (D, Colo, 1060), a enge involving de facto segregntion {n
- the Denver Zehool System, (Hee ﬂ!acusnlnn infra).

5 Supra note §
& The Bixth Elmuit in ﬂuuia v. District of Pontias, 443 P.

2d 673 "(6th Clr, 1071), distinguished Deal v. Cincinnaii Board

of Edueation, supre note 52, on factunl grounds and, in effect,
ordered . the - sehool ~bonrd -to  overcome - the - effects of - what
would  have been-termed -de facts segregation 8 years earller,




ties which several years ago would have been
termed de facto segregation.® 7
There have not been any recent decisions

adopting this position, however. Rather than ,

rejecting the concept of de facto segregation,
courts have used factual analyses of the dis-
crimination before them to find that almost all
forms of school segregation are de jure, and,
therefore, in violation of the 14th amendment.

The most prevalent form of school segrega-
tion, other than that imposed by law, is segre-
gation which results from racial residential
patterns. As early as 1961, a Federal district
court held that the New Rochelle, New York
School Board could not maintain a segregated
school system which was based on racial resi-
dential districts.”.The court noted that prior
to 1949, school  attendance zones had been
gerrymandered to isolate black children within
one school, and that the school board’s failure
to take affirmative measures to eliminate segre-
gation was a violation of the 14th amendment.
The court relied heavily on a broad interpreta-
tion of Brown, stating that it wag premised on
the inherent inequality of segregated educa-
tion, rather than on the.illegality of a State-

- operated dual school system. -

Other Federal courts have been slow in
adopting the view expressed in Taylor, It was

‘not until 1967 that the position that a school

board cannot use residential segregation as a

basis for school attendance zones became more
_widely accented. S

“In U.S. v, Js’_ﬁfeféévz County, Board of Bduca-

South which results from residential: patterns
as “pseudo de facto”. It stated
Here school boards, utilizing the dual zoning system,

cﬂmpiet&ly segregated system by using “the neighbor-
hood plan to take advantage of racial residential
patterns.o!

Affirmative use of exclusionary residential’

patterns ‘as a basis for pupil assignment has
been struck down in numerous other cages,
In. Hobson v. Hansen, the Federal district
court for the District of Columbia found that
the District’s use of neighborhood school policy
-as. modified -by the use of optional transfer
zones designed-to permit white students living
‘In racially mixed neighborhoods to escape to an
ali-white or majority white school violated the
14th amendment. B

School boards ha.ve_:argued that they have

no obligation to correct a “de facto” system

inherited from their predecessors. This conten.
.tion was rejected in. U.S. v. School District 161 -

of Cook County.® The district operated six
grammar schools Two, located in a pre-
dominantly black area of Cook County ealled
Phoenix, had “about 99 percent Negro” enroll-
ment, according to the court’s” findings, The

other four schools were located in areas outside

of Phoenix which were “almost exclusively”

white. o , o

The court of appeals affirmed findings that in
1964 defendants “inherited from their pre-
decessors'a discriminatorily segregated school
system ‘which defendants subse ently forti-
fied by affirmative and purposeful policies and
bractices which effectually rendered de jure

- the formerly extant de- facto ‘segregation.®

| tion, the couit charaeterizedVsegrégatian in the -

assigned Negro teachers to Negro schools and gelected -

Negro neighborhoods ‘as suitable’areas in which - to
locate Negro schools. . . Segregation resulting from

acterized as ‘de jure’ segregation, See Taylor v, Board

of Education of the City of New Roehelle, 8D, N.Y.
1961, 191 F, Supp. 181, The courts have had the power -
nd v, -
Board of Public Instruction of Palm Beach Coawnty,

to deal with this situation since Brown I, In Holl,

§th_Circuit 1958, 268 F. 2d°780, although there was .
no -evidence of gerrymandering as- such, the -court ..
_ found ‘that the board “maintained -and enforced” a

W UE Commisslon on Civil Rights, Raefal Isolation in the .
* Public Sohool, pt. 1, at 223-220 (1907). Cow .
® Taylor v, Board of Ediucation of the Oity of New Roohelle -
Schoul District, 101 T. ‘Bupp,” 181 (8.D. NY, 1061), 204 ¥,
- 24 38, cert. denled, 308 U.8. p407(1961), .. - .

racially motivated ‘gérrymandering is properly char-

“tional if such plan results in a high degree of
- segregation, o .

These policies and practices included drawing -

of attendance zones, busing of pupils, and the
formulation of a plan to restrueture the school

district. The court held that the board's con-
duct constituted a violation of the 14th amend-

ment.. - o -
Other decisions have held that the use of a

neighborhood school plan, even without. ra.

cially. discriminatory motives, is unconstitu-

" One of the issiiés, in Brewer v. School Board

" of the City of Norfolk, Virginia, ¢ waa the

‘gerrymandering of high school attendance

MA72 F. 24 830, 876 (5th Cir, 1006), - Lol
" Hobaon v." Hansen, 200 I Bupp. 401, 403, 490, (D.C.D.C.

© 1007), aff'd. gub, nom." Emuck v. Hobaon, 408'F. 2d 175 (D.C. )

Cir.. 1060),
#9404 :F, 241125 (Tth Clr, 1964).
WQdoat 1181,
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zones, The circuit court of éa.ppealsg in remand-
ing the case to the district court, instructed.it
to determine

from racml dlscrlmmatmn w1th regard to hnusmg Ii

residential racial .diserimination exists, it is immaterial -
that it results from private action. The school board
- cannot build its exclusionary attendance areas upon

prwate ramal dlscnmmatmn Aaalgnment of pupils to
conicept, but it cannot

be appmved 1f resxdence ina ne:ghbnrhac\d is denied
to Negro pupils solely on the ground of color.88

“In U.S. V. Board of Education, Independent
School Distriet No. 1, Tulsa County, Okla-
homa,” the court found that residential segre-
gation in Tulsa was partly the result of the use
of restrictive covenants prior to 1954. The im-
position of a neighborhood school policy. upon
this residential pattern was one of the grounds
on which the school system was found to vio-
late the 14th amendment. The court dismissed
the relevancy of school officials’ intent in de-
signing the neighborhood school policy:

Before the “good faith” of the school administrators
becomes constitutionally relevant, it must first he
shown that the neighborhood plan has evelved from
racially - neutral . demographic and gmgraphmal con-

" siderations.®s

- Relying on Brewer, the court held that the at-

tendance zones were discriminatory from their
very inception.®®.
Brewer and Tulsa go very far in broadening

the de facto concept, and, in effect, make it
meaningless. First, they hold that the diserim--
ination involved need riot be that of the sr:.h ol

board and, second, even private dlscnmmatmn,
if it is relied upon by a school board becomes
de jure in the sense that it falls within the
ambit of the 14th amendment,

Dawis v. City of Pontiac™ is similar to Dis-
trict 151 in its approach to the question of de
facto segregation, The district court found that
attendance zones and school construction were
vsed in conjunction with existing residential
segregation thus perpetnating a segregated
school system.  As a result, the school board

was practicing de jure segregation:
Sins of omission can be as serious as sins of com-

’ missicm /Where 8 Board of Fdueation hga gantmbuted

“397 F Ed a7 (4th Cir, 1908),

@ Id. at 41-42,

7420 F, 2d 1263 (10th Cir. lBTD)

% Id, at 1288,

© Fd. at 1256,

%300 F. Supp. 784 (8.D, Mich, 1970), aff'd. 448 F. 2d.5678

© (8th Cir.’1071), cert, den, 404 1.8, 913 (1671),

and played a major role in the development and
growth of a segregated situation, the Board is guilty
of de jure segregation. The fact that such came slowly
and surreptitiously rather than by legislative pro-
nouncement makes the situation no less evil.?

In upholding the district court, the court of
appeals distinguished Deal (See p. 47 supra).
It cited Deal for the proposition that a school
district does not have a duty to act affirmatively
to eliminate racial segregation which is “not

. attributable to school policies or practices and

is the result of housing patterns and other

forces over. which the school administration

has no control.” ** Here, however, there was a

“quantum of official discrimination” sufficient
to make the 14th amendment applicable.

."The involvement of the school board in Davis
with the segregated housing patterns which
resulted in racially isolated schools was not
greater than that of a school board in most
areas. Although paying lip service to the de

- facto-de jure -distinction, the Dawis court's

definition of impermissible conduct is no
stricter than that of Brewer or Tulse, which
forbade reliance on private residential segrega-
tion in drawing school attendance zones, =

In Bradley V. The School Board of the City
of Rishmand 73 Judge Rnbert Merhige faund

'countles engaged in cle jw*s dzscrlmmatmn The

- practices to which he referred as constituting

de jure segregation were reliance on private dis-

" eriminatory. housing patterns, school c¢onstrue-

tir.m and drawing' nf attendaﬂce Zones, among

Dmﬂ& Tulsa and Sln‘lllal‘ cages. Althaugh the,

" relief ordered in ‘the Richmond case, the con-

solidation of three school districts, was novel,
the reasoning through which de jure segrega-
tion was found was very traditional..

. Several recent. cases suggest that a- distine-

_tion between de faclo and de jure segregation

is not legally valid, although none explicitly
holds that there is a constitutional prohibition
against de facto segregation. The court in the

.Hobson case seta out the evﬂs of segregation, .

. whatever ita cause, de facta or de jure. Relying
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on Brown I, it asserts that separation is in-
herently unequal. The court, therefore, found- .
that de facto -segregation harms mlnanty

nId, at 142

w448 F, 24 at 676,
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gulres the gauzt tc: make a “dlhgent Judlclal
search for justification.” ™ The court found
no adequate justification for the existence of
de facto segregation and ordered the school
board to make use of alternatives and remedies
to counteract its evils, The Hobson case is not
as novel as it first appears, however. The Dis-
trict of Columbia had maintained a dual school
system until 1954, and Judge Wright's de
facto segregation would therefore be included
within the ambit of de jure as it has been
interpreted by many courts.

In Spangler v, Pasadena City Board of Edu-
cation,”™ the court did not specifically discuss
the constitutional violations of segregation as
either de jure or de facto. In fact, the conclu-
sions of law blur this distinction. The court
merely concludes that Brown I held that separ-
ation is inherently unequal; separation de-
prives minority students of their constitutional
rights. The use of the neighborhood school eon-
cept and the policy against crosstown busing
were means by which the school board perpe-
trated violations of the 14th amendment,

Another case which rejects as spurious the
distinetion between de jure and de facto segre-
gation is Crawford v. Board of Education of
The City of Las Angeles.”s The court said that

each is merely a legal demgnatmn and the duty

of the board is to grant and give to all students
an equal educational opportunity. The court
concluded that it is practically “impossible, in
the creation and maintenance of neighborhood
schools, and the mandatmg of attendance
thereat, which are in fact. segrepated, said
schools being created and maintained by tax
money, to have only de facto segregation.” ™

‘Finally, one recent decision held ‘that by fail-
ing to eliminate school segregation, whatever
its- souree, school authorities are acting con-

trary to the 14th amendment. At issue in San

Francisco Unified School District v, Johnson,#
was the construction of g State law restricting
. busmg Emphasizing the result oriented - deci-

- slong of the Supreme C‘ourt the Supreme Court

’Supm nute G2 at 508,
311 F. Bupp. 501 (C.D. Cul. 1870), .
" No. 822, 854, Cnl, Sup CtL -filed Feb, 16,.1970.
. 7 See also Barkadale ¥. Springfie]d - E@hanl Eamm!ih:z:, 237
B, Bupp, 543 (D, Mnss: 1965), ;
8 San Francisco.. Unified Sehool Disirici. v, Juhnmm 3 Cal
3 93? 4?9 p 24 6o, 92 E‘nl Rptr 309 (18?1) .

of California held that the State cannot act
to prevent the unification of segregated
schools—an action which often requires busing,
Relying in part on Reitman v. Mulkey,™ the
court stressed that, were the law to be so con-
strued as to create a barrier to desegregation,
the State would be involved in unconstitutional
racial discrimination.® The court therefore

~ held that the statute applies only to methods

of transportation, and does not restrict pupil
assignment. -

The Supreme Court recently granted cer-
tiorari in a Denver, Colorado school case in
which a central issue is the extent of a court’s
power to order elimination of so-called de
facto segregation. The lower court opinions
illustrate the present ambiguities of the de
facto controversy.

In Keyes v. School District No, 1, Denyer,
Colorado, *' the rescission of a voluntary plan
of desegregation for some Denver schools,
those in the Park Hills area of the city, by a

newly elected anti-integration board was held

to be an act of de jure segregation. The court
found that the usual innocent characteristic of
de facto segregation, e.g., site selection, attend-
ance, school construction, assignment of teach-
ers and the like, had been used wilfully by the
board to segregate and were therefore de jure,
The court issued a preliminar y injunetion bar-
ring implementation of the rescission,

In a subsequent ruling on the merits, the
court carefully drew a distinction hetween de
jure and de facto segregation, On the issue of
de jure segregation in the Park Hills schools,
the court found again for the plaintiff on the
integration plans. The court refused to find

~de jure segregation in the operation of Denver

schools in other areas of the city, however, and
ruled that it did not have the authorlty to
order total sehool desegregation  because
neither the Supreme Court nor the 10th Circuit
have held that de facto. segregation violates the
Ctmstltutlon 2 The elements of State 1mposed

¥ 387 U.B. 1489 (1967) .
0 "¥et the  state cannot w:gnsqtltuthnully countenance ob-

struetionism, for once the stite undertnkes to preserve de .
5. Juvla segregntion, or tu hamper its removal, such state involve-

ment transforms the 5ettlng intn one of dw; jure segregation.”
Xupra note 78 at 958

CMA03 I, Sipp. "T‘) (D. ‘Colo, 1569), Supmementnl F‘lndiny
und Concluslons; 303 10, Supp. 289 (D, C‘Qlo 1949).

% Keyes v. Echool Diatrict No. I of Denuer, Colo., 313
... F. Bupp. 61 (D. Cnlu 19?(3) - :
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segregation which the court said must be
proven (and were not in this instance) in order
for it to be de jure were: purpose to segregate,
eegregatory reeult preeent segregation fmd
paet dleemmmetmn.ﬁ*

In egreeing to hear the Keyee case, the

WIth the issue of the dlStll‘lCtan between de
facto and de jure segregation. In Swann v.
Charlotte-Mecklenburg Board of Education,
Chief Justice Burger was careful io limit the
ruling to “State enforced separation of races
in public schools”, or the dual school system.

We du not reach i'n thie case the questim‘l whethe1

ef}ether types of etete eetmn, \Vltheut any dlscrlml-
natory action by the school authorities, is a constitu-
tional violation requiring remedial action by a school
desegrepation decres. This case does not present that
question and we therefore do not decide it.8

In Keyes the Court will be faced not only
with the question of the validity of the de facto
concept, which has been greatly weakened by
lower court rulings, but additionally it will
have to define a school board’s duty, if any, to
overcome school racial imbalance which is not
the direct result of official racial diserimination.

D. Equalization of School Financing

The two recent decisions which came closest
to finding governmental responsibility for
purely de facto segregation, Keyes and Hobson,
emphasized the physical inequality of majority
and minority school facilities in Denver, Colo-
rado, and Washington, D.C.

An important and somewhat paralle] devel-
opment during the past few years has been the
‘increasing number of challenges to the unequal
manner in which States finance publie schools.
This issue relates to school desegregation inso-
far as one of the aims of school integration is

to pravide equelity ef educatien regerdlees of

# Id, at 74 ?5 X

%402 U8 1, ";! (1971} ;\ltheugh the Ehief .Tustice wng
eareful to charncterize Swann as n traditiennl de jure ease,
th+ district court apinfon disciizsed the ‘pnttérnsz of rneinl resi-
dentinl segregation, decumenting ihe involvement of loeal,
Btate, und Federal governments in the settlement patterns
The distriet court found that the school. board- had lecated
" gchools and nsslgned puplls on' the bnsis of these housing pat-
terny, and that “now iz the time to stop acquiescing in those
patterns” 300 ¥, Bupp, 1358, 13065-86, 1372, (W.D. N.C. 1969).

& [Tobeon v, Hangen, supra note 62 at 31-32, and Keyes v.
School District Numbér'l, supra note 81 at -34.35,

r‘,
&

i
obviatee the need fm: eeheal deeegregﬂtioﬁ

The pr melpal case dealmg wﬂ:h mequehty in
school finances is Serrano v. Priest, 5 Cal. 3d
684, 487, P, 2d 1241, 96 Cal. Rptr, 601 (1971).
In Serrano the Supreme Court of California
held that the State’s system of financing public
schools, which is similar to that of most States,
violated the Equal Protection Clause of the Con-
stitution, Public schools were financed princi-

pally through local property taxes, raised by -

each school district, and were supplemented by
State funds consisting of flat grants per child
plus equalization aid. This system resulted in
school expenditures in 1968-69 ranging from
$5677.49 per pupil in one of the poorest distriets
to $1,231.72 in one of the richest, These in-
equalities resulted mostly from the wide dis-
parity in the value of taxable property in each
district. For the same gchool year the poorer
district mentioned above had a property tax of

$6.48 per $100 of assessed valuation, while the
‘wealthy one taxed at a rate of only $2.38 per

$100. The California Supreme Court concluded
that a fundamental right of poor citizens—the
right to equal education—had been abridged
without compelling justification.®

Inequalities in school financing have gener-
ally had an adverse effect on minority children

--who tend to reside disproportionately. in poorer

school distriets which cannot spend as much on
schools as more affluent areas. For example,
in a recent New Jersey case, the court found
that the State’s disparities weighed heewly on
black and Puerto Rican familieg.®
Nevertheless, equalization of per pupil ex-
penditures may work to the disadvantage of

- minority schools in' some cases. Large urban

centers then he.ve higher per 'pupil expendi-

tme‘te end equahzetmn mey be te »then‘ disad-
vantage.® Secondly; available studies show that
per rpufpil eehnol e;:pendituree beer far leee

San Antonlo Independent Sefivol  Dirtrict, 337 F. Bupp. 280,
(W.D. Texus, 1971). ’

& Kobinson v. Cahill, No, L-18704-80 (Super. Ct, N.J, 1671),
While ' Jersey City, Paterson, und Camden spent under 3900
per year per- nupll guhbiirhban q_xpenﬂlturgﬁ wereé ag high asm
$1,454,

® For example, Newark has'a per [mp!l expenﬂiture rgte of
£1,121, leas tllfm the richest districts, but. mgre t]um the poor-
est. Id,

50 ﬂter ciiges feuehin;, xlmllnr coneluslons nre Van Dusariz
v. Hatfield, 384 P, Supp 870 (D. Minn. 1971) and Rodrigueéz v,
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relationship to student achievement than one
WGU]d expect 8 The role played by the ccmpcsi=

determmatwe of aghlevement.“ Insr::far— as
racial integration brings about socioeconomic
integration, it seems to be more important
than money in furthering the improvement of

® Bee Behoetlle, Tlie Kqual Profection Cluiige in Publie Edu-
cation, 71 Colum. L. Rev. 1355, 1478-1388 (1971) for n com-
prehensive review of current regearch and findings,

i ]'d

the education of minority pupils who are now
attending low-income area schools."! But most
important, equalization of finances does mnot
reach the issue faced by Brown v, Board of
Education—that in a society in which one race
has been stigmatized as inferior by a majority,
segregation by race imprints that stigma on
the young. Only the integration of education
can directly overcome the harm thus created.

“ Bqunlizntion can of course fuellltute Integration by lewsen.
ing ﬂlﬁparitles between schools attendad,
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PENDIX B

RACE CONSCIOUS REMEDIES IN FIELDS
OTHER THAN EDUCATION

Race conscious policies are an essential ele-
ment of achieving equality for blacks and other
minoriti¢s. Such measures are used for three
different purposes, each one of which is essen-
tial in carfying out the purposes of the equal
protection clause, :
I. MEASURES NECESSARY TO REMEDY

- THE CONSEQUENCES OF ILLEGAL DIS-
CRIMINATION

As the United States Supreme Court ex-
press]y 'sta’ced in Nm th Car elina Baa;frd of Edfu;-

essentlal tool in undmng lllegal sc,;haal segrega—
tion, and, therefore, forbidding such remedies
would have the practical effect of repealing
Brown?

Race conscious remedies are an essential part
of undoing illegal diserimination in all areas—
* not merely in education. Thus, fof example, the
courts frequently require race conscious re-
cruitment policies as the remedy for illegal em-
ployment discrimination. In Local 53, Asbestos
Workers v. Vogler, 407 F. 2d 1047 (5th Cir.
1969) the Fifth Cucuit upheld an order re-
, 1eferra] of blacks on an alternatmg basis with
whites. Gampalable relief was recen‘tly upheld
by the Eighth Circuit in Carter v. Gallagher,
Civ. No, 71- 1181 demded Janumy'? 1972 (Sth
Cir en btmc)

iz the ﬁndlng thata%as __the,__Supreme_ Court
stated in North Carolina Board of Education V.

Swann—the remedy for discrimination against -

a_class must include compensatory relief for
that class, Therefore, measures which seem
discriminatory-on their face, in fact are found

The above cases pertain to hiring and re-
cruitment. Race conscious remedies for viola-
tion of Title VII of the Civil Rights Act of
1964, which forbids employment discrimina-
tion, have been required in other contexts as
well, such as undoing the effects of discrimin-
atory promotion practices. See, e.g., Papermak-
ers and Paperworkers, Local 189 V. United
States, 416 F. 2d 890 (5th Cir. 1969), cert. den.
397 U.S. 919 (1970) ; Quarles v, Philip Morris,
279, F. Supp. 505 (E.D. Va. 1968) .

The same principle is equally applicable in
relation to housing diserimination. Thus, for
example, in Gautreaux V. Chicago Housing Au-
thority, 304 F. Supp. 736 (N.D. Il 1969), the
court required that the Chicago Housing Au-
thority cease to place public housing principally
in areas of minority concentration, as a remedy
for past discrimination in the location of public
housing units. Here, again, a race conscious
remedy was found necessary to undo the mis-
chief of past racial diserimination. '
II. MEASURES NECESSARY TO PREVENT
THE FUTURE OCCURRENCE OF ILLEGAL
DISCRIMINATION

In an enarmous range of contexts, “Eolar

have fDund that Northern sty]e schoal seg're-
gation is unconstitutional is that passive ac-
quiescence may produce sagregatmn just as
surely as expressly discriminatory policiea
The need for race conscious affirmative meas-

ures to prevent the occurrence of discrimina-
~tion in other contexts-has been demonstrated :

upon examination to be necessary to correct the )

_ 'ccnsequences of past d1scr1mmatlan

1402 U.S. -}3 (1871).

by many court decisions,

In. the field of  employment, the Supreme
Court recently held that the actual effect of em-
ployment practices, procedures, and tests upon
minorities is the concern under Title VII, and
that it i is no defense that the emplnyer was not

242 U{Siilj EOODQ (IQTD)i




aware of, or did not intend, discriminatory
effects,” Griggs v, Duke Power Co., 401 US.
424 (1971).

Another example from the employment field
is the race conscious affirmative action required
of Federal contractors under Executive Order
11246. The order requires careful continuing
assessment of the impact of employment prac-
tices upon minorities, and programs designed

- 8pecifically to recruit and upgrade minorities.

In the field of housing, it is no less clear that

consequences, For example, in Norwalk
CORE v. Norwalk Redevelopment Agency,
395 F, 2d 920 (2d Cir. 1968) the Second Cir-
cuit found that where the renewal agency
failed to take steps to neutralize the effects of
private housing market discrimination upon
minority displacees, it would itgelf be engaging
in diserimination as to the persons displaced.
Similarly, in Kennedy Park Homes Assm. V.
City of Lackawana, 318 F. Supp. 699 (W.D.
N.Y. 1970), af’d, 436 F, 2d 108 (2d Cir. 1970),
cert, den., 401 U.8. 1010 (1971), the court
overturned certain restrictive zoning ordin-
ances noting that deprivation of equal housing
opportunity may oceur “by sheer negleet or
thoughtlessness” as well as by eonscious design.

Yet another instance of the need for race
conscious serutiny of the actual effects of ac-
tions arises in the field of voting. In Gaston
County V. United States, 395 U.S. 285 (1969),
the Supreme Court struck down “fair and

- impartial” administration of voter literacy

tests on the grounds that their practical con-
sequence was to discriminate against blacks
who had been relegated to inferior schooling

over the years. Colorblind use of literacy tests,

the Court held, “would serve only to perpetu-
ate these inequities in a different form.” Id. at
297, : : :

III. MEASURES NECESSARY TO ' OVER--

- COME RACIAL INEQUALITIES

The school désegfé'gé.tion measures adopted
by New York, Ilinois, Massachusetts, and many

school districts around the Nation, are based on

the view that school segregation—whether op
not iliégal—should be remedied in order to help
obtain equality for minorities. Such measures

- as these, again, have been paralled by race
conscious measures in a variety of other fields,

similarly aimed at undoing racial inequities.
It should be noted that such remedial measures
are a proper means of fulfilling the promise
of the equal protection clause. Thus, in Katzen-
bach v. Morgan, 384 U.S. 641 (1966), the
Supreme Court held that it was a valid exercise
of Congress’ authority under the equal pro-
tection clause, to forbid application of English
literacy voter tests to persons schooled in
Puerto Rico. This provision of the Voting
Rights Act, the Court held, was plainly adopted
to further the aims of the equal protection
clause since it would be “helpful in gaining
nondiscriminatory treatment in public services
for the entire Puerto Rican community.” Id, at
652,

A variety of other steps have been taken by
the Federal Government responsive to the
specific needs of minorities, In the field of
business and manpower, for -example, the
special needs of minority businessmen have
received attention in Federal procurement poli-
cies as well as in special minority buginess
programs. With respect to manpower, the dis-
advantaged position of minorities ig reflected
in the very definition of “disadvantaged”,
which, for manpower program purposes, in-
cludes membership in a minority group among
the indicia of disadvantage.

In the field of housing and urban develop-
ment, Congress has recognized the need to
overcome patterns of racial concentration, and
the Department of Housing and Urban Develop-
ment (HUD) has responded on a variety of
fronts - with requirements that recipients of
developmental assistance take remedial meas-

-ures, In connection with water and sewer and

open Space grants, for example, jurisdictions

.must deliberately plan to assure that minorities

are able to secure adequate housing opportuni-

- ties throughout the metropolitan area. Also; in

the location and the marketing of federally as-

‘sisted " housing, HUD has made clear that
“neutral”, “colorblind” policies are unacceptable
.since, too often, their practical effect is to adopt

and. perpetuate existing discriminatory pat-

‘terns, ‘
~ In a broad range of fields, Federal, State,

and local governments have been required by

the' courts to “adopt, or have ‘voluntarily
‘adopted, measures which ate based on express
recognition of the historically unequal position

- b4
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of minorities, and of the need for special cor-
rective action to overcome such inequalities.

Such measures are not unfair and diserimin-
atory. On the contrary, given the history of dis-
erimination and disadvantage in which they
are set, they are essential in order to secure
aguality.

In the presence of disadvantage, to forbid
effective race conscious remedy is to repeal the
equal protection guarantee. The effect of the
proposed amendment, thus, would be that the
field of public education would stand alone, as

‘the one field in which equality is to be con-

doned and perpetuated.
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