
	
  

Scosche	
  RHYTHM	
  App	
  -­‐	
  Legal	
  End	
  User	
  License	
  Agreement	
  
	
  

End	
  User	
  License	
  Agreement	
  
	
  
IF	
  YOU	
  DOWNLOAD	
  THE	
  SOFTWARE	
  SUBJECT	
  TO	
  THESE	
  TERMS	
  BY	
  CLICKING	
  THE	
  'I	
  AGREE'	
  
BUTTON,	
  AND/OR	
  USE	
  THE	
  SCOSCHE	
  RHYTHM	
  SOFTWARE,	
  WEB	
  DASHBOARD	
  OR	
  ANY	
  INCLUDED	
  
DOCUMENTATION	
  (together	
  the	
  "Software"),	
  YOU	
  AGREE	
  TO	
  BE	
  BOUND	
  BY	
  THE	
  TERMS	
  AND	
  
CONDITIONS	
  OF	
  THIS	
  AGREEMENT	
  (the	
  "Agreement"),	
  AND	
  THIS	
  WILL	
  BE	
  A	
  LEGALLY	
  
BINDING	
  AGREEMENT	
  BETWEEN	
  YOU	
  AND	
  SCOSCHE	
  INDUSTRIES,	
  INC.	
  (“SCOSCHE	
  
INDUSTRIES”).	
  	
  SCOSCHE	
  INDUSTRIES	
  MAY	
  AMEND	
  THIS	
  AGREEMENT	
  FROM	
  TIME	
  TO	
  TIME.	
  THE	
  
MOST	
  RECENT	
  VERSION	
  OF	
  THIS	
  AGREEMENT	
  SHALL	
  ALWAYS	
  BE	
  AVAILABLE	
  ON	
  THE	
  INTERNET	
  
AT	
  HTTP://WWW.SCOSCHE.COM	
  AND	
  THE	
  MOST	
  RECENT	
  VERSION	
  SHALL	
  SUPERSEDE	
  ANY	
  AND	
  ALL	
  
OTHER	
  VERSIONS	
  OF	
  THIS	
  AGREEMENT.	
  	
  SCOSCHE	
  INDUSTRIES	
  RESERVES	
  THE	
  RIGHT	
  TO	
  
CHANGE	
  OR	
  MODIFY	
  THIS	
  AGREEMENT	
  OR	
  ANY	
  OTHER	
  COMPANY	
  POLICIES	
  RELATED	
  TO	
  USE	
  OF	
  
THE	
  SOFTWARE	
  AT	
  ANY	
  TIME	
  AND	
  AT	
  ITS	
  SOLE	
  DISCRETION	
  BY	
  POSTING	
  REVISIONS	
  ON	
  THE	
  
INTERNET	
  AT	
  HTTP://WWW.SCOSCHE.COM.	
  	
  CONTINUED	
  USE	
  OF	
  THE	
  SOFTWARE	
  FOLLOWING	
  THE	
  
POSTING	
  OF	
  THESE	
  CHANGES	
  OR	
  MODIFICATIONS	
  WILL	
  CONSTITUTE	
  ACCEPTANCE	
  OF	
  SUCH	
  
CHANGES	
  OR	
  MODIFICATIONS.	
  	
  PLEASE	
  READ	
  THIS	
  DOCUMENT	
  CAREFULLY	
  BEFORE	
  ACCEPTING	
  
THESE	
  TERMS	
  AND	
  USING	
  THIS	
  SOFTWARE.	
  	
  IF	
  YOU	
  DO	
  NOT	
  AGREE	
  WITH	
  THE	
  TERMS	
  AND	
  
CONDITIONS	
  OF	
  THIS	
  AGREEMENT,	
  YOU	
  SHOULD	
  REJECT	
  THEM	
  BY	
  NOT	
  DOWNLOADING	
  THE	
  
SOFTWARE.	
  	
  References	
  in	
  this	
  Agreement	
  to	
  "you"	
  or	
  "your"	
  refer	
  to	
  both	
  you	
  and	
  
any	
  person	
  or	
  entity	
  on	
  whose	
  behalf	
  you	
  act,	
  if	
  any.	
  
	
  
1.	
  Grant	
  of	
  License.	
  	
  Subject	
  to	
  the	
  terms	
  and	
  conditions	
  of	
  this	
  Agreement,	
  
Scosche	
  Industries	
  hereby	
  grants	
  to	
  you	
  a	
  personal,	
  non-­‐transferable	
  and	
  non-­‐
exclusive	
  license	
  to	
  install	
  and	
  use	
  the	
  Software	
  on	
  your	
  iPad®,	
  iPhone®,	
  iPod®,	
  
Smartphone	
  with	
  Android	
  OS	
  or	
  Tablet	
  with	
  Android	
  OS	
  for	
  the	
  purposes	
  of	
  your	
  own	
  
personal	
  health	
  and	
  fitness	
  needs.	
  	
  
	
  
2.	
  Software	
  Use	
  Restrictions.	
  	
  You	
  shall	
  not	
  sublicense,	
  distribute,	
  hypothecate,	
  
lease,	
  loan	
  or	
  otherwise	
  convey	
  the	
  Software	
  or	
  any	
  portion	
  thereof	
  to	
  anyone,	
  
and	
  under	
  no	
  circumstance	
  may	
  you	
  use	
  or	
  allow	
  the	
  use	
  of	
  the	
  Software	
  in	
  any	
  
manner	
  other	
  than	
  as	
  expressly	
  set	
  forth	
  herein.	
  	
  You	
  shall	
  not	
  modify	
  the	
  
Software,	
  incorporate	
  the	
  Software	
  in	
  whole	
  or	
  in	
  part	
  in	
  any	
  other	
  product	
  or	
  
create	
  derivative	
  works	
  based	
  on	
  all	
  or	
  part	
  of	
  the	
  Software.	
  	
  You	
  shall	
  not	
  
remove	
  any	
  copyright,	
  trademark,	
  proprietary	
  rights,	
  disclaimer	
  or	
  warning	
  notice	
  
included	
  on	
  or	
  embedded	
  in	
  any	
  part	
  of	
  the	
  Software.	
  	
  You	
  shall	
  not	
  use	
  the	
  
Software	
  in	
  connection	
  with	
  a	
  service	
  bureau,	
  time	
  sharing,	
  or	
  fee-­‐for	
  service	
  
arrangement	
  with	
  third	
  parties.	
  	
  Except	
  to	
  the	
  extent	
  permitted	
  by	
  applicable	
  
local	
  law,	
  you	
  shall	
  not	
  reverse	
  assemble,	
  decompile	
  or	
  disassemble	
  or	
  otherwise	
  
reverse	
  engineer	
  any	
  portion	
  of	
  the	
  Software.	
  	
  If	
  you	
  dispose	
  of	
  any	
  media	
  
embodying	
  Software,	
  you	
  will	
  ensure	
  that	
  you	
  have	
  completely	
  erased	
  or	
  otherwise	
  
destroyed	
  any	
  Software	
  stored	
  on	
  such	
  media.	
  	
  You	
  must	
  comply	
  with	
  applicable	
  
third	
  party	
  terms	
  of	
  agreement	
  when	
  using	
  the	
  Software.	
  	
  THE	
  SOFTWARE	
  IS	
  NOT	
  
INTENDED	
  FOR	
  USE	
  IN	
  ANY	
  SITUATION	
  IN	
  WHICH	
  THE	
  FAILURE	
  OF	
  THE	
  SOFTWARE	
  COULD	
  LEAD	
  
TO	
  DEATH	
  OR	
  BODILY	
  INJURY	
  OF	
  ANY	
  TYPE.	
  
	
  
3.	
  Acceptable	
  Use.	
  Use	
  of	
  the	
  Software	
  and	
  any	
  of	
  your	
  information	
  transmitted	
  in	
  
connection	
  with	
  the	
  Software	
  is	
  limited	
  to	
  your	
  own	
  personal	
  health	
  and	
  fitness	
  
needs.	
  	
  In	
  no	
  event	
  may	
  the	
  Software	
  be	
  used	
  in	
  a	
  manner	
  that	
  (a)	
  harasses,	
  
abuses,	
  threatens,	
  defames	
  or	
  otherwise	
  infringes	
  or	
  violates	
  the	
  rights	
  of	
  any	
  
other	
  party;	
  (b)	
  is	
  unlawful,	
  fraudulent	
  or	
  deceptive;	
  (c)	
  uses	
  technology	
  or	
  



	
  

other	
  means	
  to	
  access	
  Scosche	
  Industries’	
  proprietary	
  information	
  that	
  is	
  not	
  
authorized	
  by	
  Scosche	
  Industries;	
  (d)	
  uses	
  or	
  launches	
  any	
  automated	
  system	
  to	
  
access	
  Scosche	
  Industries’	
  website	
  or	
  computer	
  systems;	
  (e)	
  attempts	
  to	
  introduce	
  
viruses	
  or	
  any	
  other	
  malicious	
  computer	
  code	
  that	
  interrupts,	
  destroys	
  or	
  limits	
  
the	
  functionality	
  of	
  any	
  computer	
  software,	
  hardware	
  or	
  telecommunications	
  
equipment;	
  (f)	
  attempts	
  to	
  gain	
  unauthorized	
  access	
  to	
  Scosche	
  Industries’	
  
computer	
  network	
  or	
  user	
  accounts;	
  (g)	
  encourages	
  conduct	
  that	
  would	
  constitute	
  a	
  
criminal	
  offense,	
  or	
  would	
  give	
  rise	
  to	
  civil	
  liability;	
  or	
  (h)	
  violates	
  this	
  
Agreement.	
  	
  Scosche	
  Industries	
  reserves	
  the	
  right,	
  in	
  its	
  sole	
  discretion,	
  to	
  
terminate	
  this	
  Agreement	
  and	
  request	
  that	
  you	
  remove	
  the	
  Software	
  for	
  any	
  reason,	
  
including	
  but	
  not	
  limited	
  to	
  Scosche	
  Industries’	
  reasonable	
  conclusion	
  that	
  you	
  
have	
  violated	
  this	
  Agreement.	
  	
  
	
  
4.	
  Copying	
  Restrictions.	
  You	
  may	
  copy	
  the	
  Software	
  onto	
  your	
  iPad,	
  iPhone,	
  iPod,	
  
Smartphone	
  with	
  Android	
  OS	
  or	
  Tablet	
  with	
  Android	
  OS,	
  and	
  you	
  may	
  make	
  one	
  (1)	
  
copy	
  of	
  the	
  Software	
  for	
  backup	
  or	
  archival	
  purposes.	
  	
  You	
  agree	
  that	
  (i)	
  your	
  
use	
  and	
  possession	
  of	
  such	
  copies	
  shall	
  be	
  solely	
  under	
  the	
  terms	
  and	
  conditions	
  
of	
  this	
  Agreement,	
  and	
  (ii)	
  you	
  shall	
  place	
  the	
  same	
  proprietary	
  and	
  copyright	
  
notices	
  and	
  legends	
  on	
  all	
  such	
  copies	
  as	
  included	
  by	
  Scosche	
  Industries	
  on	
  any	
  
media	
  embodying	
  an	
  authorized	
  copy	
  of	
  the	
  Software	
  originally	
  provided	
  by	
  Scosche	
  
Industries.	
  	
  Except	
  as	
  described	
  in	
  this	
  paragraph,	
  you	
  are	
  not	
  permitted	
  to	
  copy	
  
the	
  Software.	
  	
  	
  
	
  
5.	
  Disclosure	
  Restrictions.	
  You	
  acknowledge	
  that	
  the	
  Software,	
  including	
  the	
  
source	
  code	
  for	
  the	
  Software	
  and	
  any	
  information	
  derived	
  therefrom,	
  constitutes	
  a	
  
valuable	
  trade	
  secret	
  of	
  Scosche	
  Industries.	
  	
  You	
  shall	
  not	
  disclose	
  such	
  
materials	
  to	
  anyone.	
  
	
  
6.	
  Ownership	
  of	
  Software.	
  You	
  agree	
  and	
  acknowledge	
  that	
  (i)	
  the	
  Software	
  is	
  
licensed	
  to	
  you,	
  not	
  sold,	
  and	
  Scosche	
  Industries	
  transfers	
  no	
  ownership	
  interest	
  
in	
  the	
  Software,	
  in	
  the	
  intellectual	
  property	
  in	
  any	
  Software	
  or	
  in	
  any	
  Software	
  
copy,	
  to	
  you	
  under	
  this	
  Agreement	
  or	
  otherwise,	
  (ii)	
  that	
  Scosche	
  Industries	
  and	
  
its	
  licensors	
  reserve	
  all	
  rights	
  not	
  expressly	
  granted	
  to	
  you	
  hereunder,	
  (iii)	
  
Scosche	
  Industries	
  or	
  its	
  licensors	
  own	
  the	
  Software	
  (including,	
  but	
  not	
  by	
  way	
  
of	
  limitation,	
  any	
  images,	
  algorithms,	
  photographs,	
  animations,	
  video,	
  audio,	
  
music	
  and	
  text	
  incorporated	
  in	
  the	
  Software),	
  and	
  (iv)	
  the	
  Software	
  is	
  protected	
  
by	
  United	
  States	
  Copyright	
  Law	
  and	
  international	
  treaties	
  relating	
  to	
  protection	
  
of	
  copyright.	
  The	
  term	
  “Software”	
  includes,	
  and	
  this	
  Agreement	
  will	
  cover,	
  any	
  
updates,	
  upgrades	
  or	
  bug	
  fixes	
  for	
  the	
  Software	
  provided	
  to	
  you.	
  
	
  
7.	
  Transfer	
  Restrictions.	
  You	
  may	
  transfer	
  the	
  Software	
  and	
  all	
  licenses	
  and	
  
rights	
  in	
  the	
  Software	
  granted	
  to	
  you	
  under	
  this	
  Agreement	
  to	
  a	
  third	
  party	
  
provided	
  that:	
  (i)	
  such	
  transferee	
  agrees	
  to	
  accept	
  the	
  terms	
  and	
  conditions	
  of	
  
this	
  Agreement,	
  and	
  (ii)	
  you	
  also	
  transfer	
  all	
  Software,	
  including	
  all	
  copies	
  
thereof,	
  to	
  such	
  transferee.	
  	
  Except	
  as	
  provided	
  in	
  this	
  Section,	
  you	
  may	
  not	
  
transfer	
  or	
  assign	
  this	
  Agreement	
  or	
  any	
  of	
  your	
  rights	
  or	
  obligations	
  under	
  this	
  
Agreement,	
  in	
  whole	
  or	
  in	
  part.	
  
	
  
8.	
  Export	
  Restrictions.	
  You	
  may	
  not	
  export	
  or	
  reexport	
  any	
  Software	
  except	
  in	
  
full	
  compliance	
  with	
  all	
  United	
  States	
  laws	
  and	
  regulations,	
  executive	
  orders	
  and	
  
the	
  like,	
  including	
  in	
  particular	
  the	
  Export	
  Administration	
  Regulations	
  of	
  the	
  
U.S.	
  Department	
  of	
  Commerce.	
  	
  Without	
  limitation	
  of	
  the	
  foregoing,	
  no	
  Software	
  



	
  

may	
  be	
  exported	
  or	
  reexported	
  into	
  (or	
  to	
  a	
  national	
  or	
  resident	
  of)	
  any	
  country	
  
to	
  which	
  the	
  U.S.	
  embargoes	
  goods,	
  or	
  to	
  anyone	
  on	
  the	
  U.S.	
  Treasury	
  Department's	
  
list	
  of	
  Specially	
  Designated	
  Nationals	
  and	
  Blocked	
  Persons	
  or	
  the	
  U.S.	
  Commerce	
  
Department's	
  Denied	
  Persons	
  List.	
  	
  You	
  represent	
  and	
  warrant	
  that	
  (i)	
  you	
  are	
  not	
  
located	
  in	
  a	
  country	
  that	
  is	
  subject	
  to	
  a	
  U.S.	
  Government	
  embargo,	
  or	
  that	
  has	
  
been	
  designated	
  by	
  the	
  U.S.	
  Government	
  as	
  a	
  “terrorist	
  supporting”	
  country;	
  and	
  
(ii)	
  you	
  are	
  not	
  listed	
  on	
  any	
  U.S.	
  Government	
  list	
  of	
  prohibited	
  or	
  restricted	
  
parties.	
  
	
  
9.	
  Enforcement	
  of	
  Terms;	
  Termination.	
  If	
  you	
  fail	
  to	
  fulfill	
  any	
  of	
  your	
  
obligations	
  under	
  this	
  Agreement,	
  this	
  Agreement	
  will	
  automatically	
  terminate,	
  
and	
  Scosche	
  Industries	
  and/or	
  its	
  licensors	
  may	
  pursue	
  all	
  available	
  legal	
  
remedies	
  available	
  to	
  them.	
  	
  You	
  agree	
  that	
  Scosche	
  Industries’	
  licensors	
  
referenced	
  in	
  the	
  Software	
  are	
  third-­‐party	
  beneficiaries	
  of	
  this	
  Agreement,	
  and	
  
may	
  enforce	
  this	
  Agreement	
  as	
  it	
  relates	
  to	
  their	
  intellectual	
  property.	
  	
  
Sections	
  2-­‐10	
  and	
  12-­‐21	
  shall	
  survive	
  any	
  termination	
  or	
  expiration	
  of	
  this	
  
Agreement.	
  
	
  
10.	
  U.	
  S.	
  Government	
  Users.	
  Pursuant	
  to	
  the	
  policy	
  stated	
  at	
  48	
  CFR	
  227.7202-­‐1,	
  
U.S.	
  Government	
  users	
  acknowledge	
  that	
  (i)	
  the	
  Software	
  is	
  commercial	
  computer	
  
software,	
  (ii)	
  this	
  Agreement	
  embodies	
  the	
  licenses	
  customarily	
  used	
  by	
  Scosche	
  
Industries	
  for	
  licenses	
  in	
  Software	
  granted	
  to	
  the	
  public,	
  and	
  (iii)	
  the	
  licenses	
  
set	
  forth	
  herein	
  shall	
  apply	
  to	
  all	
  possession,	
  use	
  and	
  duplication	
  of	
  the	
  
Software	
  by	
  the	
  Government,	
  except	
  to	
  the	
  extent	
  which	
  such	
  licenses	
  are	
  
inconsistent	
  with	
  Federal	
  procurement	
  law.	
  	
  Contractor/manufacturer	
  is	
  Scosche	
  
Industries.	
  	
  	
  
	
  
11.	
  Assumption	
  of	
  Risk.	
  	
  You	
  acknowledge	
  that	
  your	
  health	
  and	
  fitness	
  activities	
  
involve	
  risks,	
  which	
  may	
  involve	
  risk	
  of	
  bodily	
  injury	
  or	
  death,	
  and	
  that	
  you	
  
assume	
  those	
  risks.	
  	
  You	
  should	
  consult	
  a	
  licensed	
  physician	
  prior	
  to	
  beginning	
  
any	
  health	
  or	
  fitness	
  program	
  that	
  you	
  undertake,	
  and	
  you	
  acknowledge	
  that	
  
Scosche	
  Industries	
  has	
  advised	
  you	
  of	
  the	
  necessity	
  for	
  obtaining	
  such	
  
consultations.	
  	
  In	
  addition,	
  the	
  Software	
  should	
  not	
  be	
  used	
  by	
  pregnant	
  women	
  or	
  
individuals	
  under	
  age	
  18.	
  	
  The	
  Software	
  is	
  a	
  source	
  of	
  information,	
  but	
  it	
  does	
  
not	
  provide	
  medical	
  advice.	
  	
  In	
  no	
  event	
  shall	
  Scosche	
  Industries	
  be	
  liable	
  for	
  
any	
  death	
  or	
  bodily	
  injury	
  that	
  you	
  suffer,	
  or	
  that	
  you	
  cause	
  to	
  any	
  third	
  party,	
  
in	
  connection	
  with	
  your	
  use	
  of	
  the	
  Software	
  or	
  any	
  form	
  of	
  fitness	
  training,	
  
exercise	
  or	
  other	
  activity	
  you	
  undertake	
  in	
  connection	
  with	
  your	
  use	
  of	
  the	
  
Software.	
  
	
  
12.	
  Disclaimer	
  of	
  Warranty.	
  	
  SCOSCHE	
  INDUSTRIES	
  PROVIDES	
  THE	
  SOFTWARE	
  TO	
  YOU	
  "AS	
  
IS",	
  WITH	
  ALL	
  FAULTS,	
  AND	
  WITHOUT	
  WARRANTY	
  OF	
  ANY	
  KIND,	
  EXPRESS,	
  STATUTORY,	
  
IMPLIED	
  OR	
  OTHERWISE,	
  INCLUDING	
  WITHOUT	
  LIMITATION	
  ANY	
  WARRANTY	
  OF	
  
MERCHANTABILITY,	
  FITNESS	
  FOR	
  A	
  PARTICULAR	
  PURPOSE,	
  OR	
  NON-­‐INFRINGEMENT.	
  	
  SCOSCHE	
  
INDUSTRIES	
  MAKES	
  NO	
  REPRESENTATION	
  OR	
  WARRANTY	
  THAT	
  THE	
  SOFTWARE	
  IS	
  ACCURATE,	
  
COMPLETE	
  OR	
  UP-­‐TO-­‐DATE.	
  	
  NO	
  ORAL	
  OR	
  WRITTEN	
  INFORMATION	
  OR	
  ADVICE	
  GIVEN	
  BY	
  ANY	
  
SCOSCHE	
  INDUSTRIES	
  EMPLOYEE,	
  REPRESENTATIVE	
  OR	
  DISTRIBUTOR	
  SHALL	
  CREATE	
  A	
  
WARRANTY	
  FOR	
  THE	
  SOFTWARE,	
  AND	
  YOU	
  MAY	
  NOT	
  RELY	
  ON	
  ANY	
  SUCH	
  INFORMATION	
  OR	
  
ADVICE.	
  	
  SCOSCHE	
  INDUSTRIES'	
  LICENSORS	
  EXPLICITLY	
  DISCLAIM	
  ANY	
  AND	
  ALL	
  WARRANTIES	
  
WITH	
  RESPECT	
  TO	
  THE	
  SOFTWARE.	
  
	
  



	
  

13.	
  Limitation	
  of	
  Liability.	
  IN	
  NO	
  EVENT	
  SHALL	
  SCOSCHE	
  INDUSTRIES	
  OR	
  ITS	
  
LICENSORS	
  BE	
  LIABLE	
  TO	
  YOU	
  FOR	
  ANY	
  SPECIAL,	
  CONSEQUENTIAL,	
  PUNITIVE,	
  EXEMPLARY,	
  
INCIDENTAL	
  OR	
  INDIRECT	
  DAMAGES	
  OF	
  ANY	
  KIND	
  (INCLUDING	
  WITHOUT	
  LIMITATION	
  THE	
  COST	
  
OF	
  COVER,	
  DAMAGES	
  ARISING	
  FROM	
  LOSS	
  OF	
  DATA,	
  USE,	
  PROFITS	
  OR	
  GOODWILL),	
  WHETHER	
  
OR	
  NOT	
  SCOSCHE	
  INDUSTRIES	
  HAS	
  BEEN	
  ADVISED	
  OF	
  THE	
  POSSIBILITY	
  OF	
  SUCH	
  LOSS,	
  
HOWEVER	
  CAUSED	
  AND	
  ON	
  ANY	
  THEORY	
  OF	
  LIABILITY	
  ARISING	
  OUT	
  OF	
  THIS	
  AGREEMENT.	
  
THESE	
  LIMITATIONS	
  SHALL	
  APPLY	
  NOTWITHSTANDING	
  THE	
  FAILURE	
  OF	
  ESSENTIAL	
  PURPOSE	
  OF	
  
ANY	
  LIMITED	
  REMEDY.	
  SCOSCHE	
  INDUSTRIES'	
  MAXIMUM	
  AGGREGATE	
  LIABILITY	
  ARISING	
  OUT	
  
OF	
  THIS	
  AGREEMENT	
  AND/OR	
  YOUR	
  USE	
  OR	
  POSSESSION	
  OF	
  THE	
  SOFTWARE,	
  INCLUDING	
  
WITHOUT	
  LIMITATION	
  ANY	
  CLAIMS	
  IN	
  TORT	
  (INCLUDING	
  NEGLIGENCE),	
  CONTRACT,	
  BREACH	
  OF	
  
WARRANTY,	
  STRICT	
  LIABILITY	
  OR	
  OTHERWISE,	
  AND	
  FOR	
  ANY	
  AND	
  ALL	
  CLAIMS	
  COMBINED,	
  
WILL	
  NOT	
  EXCEED	
  THE	
  LESSER	
  OF	
  (A)	
  $10;	
  OR	
  (B)	
  THE	
  FEE	
  YOU	
  PAID	
  FOR	
  YOUR	
  LICENSE	
  
TO	
  THE	
  SOFTWARE.	
  
	
  
14.	
  Governing	
  Law.	
  This	
  Agreement	
  shall	
  be	
  governed	
  by	
  and	
  interpreted	
  in	
  
accordance	
  with	
  the	
  laws	
  of	
  the	
  State	
  of	
  California,	
  excluding	
  its	
  choice	
  of	
  law	
  
rules.	
  	
  The	
  United	
  Nations	
  Convention	
  on	
  Contracts	
  for	
  the	
  International	
  Sale	
  of	
  
Goods	
  shall	
  not	
  apply.	
  
	
  
15.	
  Disputes.	
  	
  A	
  party	
  shall	
  not	
  seek	
  relief	
  from	
  a	
  court	
  with	
  respect	
  to	
  any	
  
dispute	
  arising	
  in	
  connection	
  with	
  this	
  Agreement	
  (except	
  for	
  any	
  application	
  for	
  
urgent	
  equitable	
  relief)	
  unless	
  such	
  dispute	
  has	
  first	
  been	
  referred	
  to	
  voluntary	
  
mediation,	
  and,	
  if	
  such	
  mediation	
  is	
  not	
  successful,	
  has	
  been	
  submitted	
  to	
  
arbitration	
  conducted	
  by	
  a	
  panel	
  of	
  three	
  arbitrators	
  sitting	
  in	
  Ventura,	
  
California.	
  	
  Each	
  party	
  shall	
  choose	
  one	
  arbitrator	
  and	
  those	
  two	
  shall	
  choose	
  
the	
  third.	
  	
  The	
  arbitration	
  shall	
  be	
  conducted	
  in	
  accordance	
  with	
  the	
  Commercial	
  
Arbitration	
  Rules	
  of	
  the	
  American	
  Arbitration	
  Association	
  and	
  the	
  decision	
  of	
  the	
  
arbitrators	
  shall	
  be	
  binding	
  and	
  enforceable	
  in	
  any	
  court	
  of	
  competent	
  
jurisdiction.	
  	
  The	
  arbitrators	
  shall	
  have	
  no	
  power	
  to	
  award	
  punitive	
  damages	
  or	
  
any	
  damages	
  inconsistent	
  with	
  this	
  Agreement	
  or	
  measured	
  other	
  than	
  by	
  the	
  actual	
  
losses	
  suffered	
  by	
  the	
  parties.	
  	
  
	
  
16.	
  Complete	
  Agreement;	
  Waiver;	
  Severability.	
  This	
  Agreement	
  supersedes	
  all	
  
proposals,	
  oral	
  or	
  written,	
  all	
  negotiations,	
  conversations,	
  discussions	
  and	
  all	
  
past	
  course	
  of	
  dealing	
  between	
  you	
  and	
  Scosche	
  Industries	
  relating	
  to	
  the	
  
Software	
  or	
  the	
  terms	
  of	
  its	
  license	
  to	
  you,	
  and	
  may	
  only	
  be	
  modified	
  by	
  Scosche	
  
Industries	
  in	
  the	
  manner	
  identified	
  above.	
  	
  In	
  the	
  event	
  any	
  term	
  of	
  this	
  
Agreement	
  is	
  held	
  by	
  a	
  court	
  of	
  competent	
  jurisdiction	
  not	
  to	
  be	
  enforceable,	
  the	
  
remaining	
  terms	
  shall	
  survive	
  and	
  be	
  enforced	
  to	
  the	
  maximum	
  extent	
  permissible	
  
by	
  law.	
  	
  No	
  waiver	
  of	
  any	
  right	
  or	
  obligation	
  contained	
  herein	
  shall	
  be	
  given	
  
except	
  in	
  writing	
  signed	
  by	
  the	
  party	
  against	
  whom	
  the	
  waiver	
  is	
  sought	
  to	
  be	
  
enforced.	
  	
  	
  If	
  any	
  of	
  the	
  provisions	
  of	
  this	
  Agreement	
  are	
  held	
  to	
  be	
  invalid	
  
under	
  any	
  applicable	
  statute	
  or	
  rule	
  of	
  law,	
  they	
  shall	
  be	
  severed	
  from	
  this	
  
Agreement	
  and	
  the	
  remaining	
  provisions	
  of	
  this	
  Agreement	
  shall	
  be	
  interpreted	
  so	
  
as	
  best	
  to	
  reasonably	
  effect	
  the	
  intent	
  of	
  the	
  parties.	
  	
  The	
  parties	
  further	
  
agree	
  to	
  replace	
  any	
  such	
  invalid	
  or	
  unenforceable	
  provisions	
  with	
  valid	
  and	
  
enforceable	
  provisions	
  designed	
  to	
  achieve,	
  to	
  the	
  extent	
  possible,	
  the	
  business	
  
purposes	
  and	
  intent	
  of	
  such	
  invalid	
  or	
  unenforceable	
  provisions.	
  
	
  
17.	
  Consent	
  to	
  Electronic	
  Contracting.	
  	
  You	
  agree	
  that	
  execution	
  of	
  this	
  
Agreement	
  may	
  occur	
  by	
  your	
  manifesting	
  your	
  acceptance	
  of	
  it	
  when	
  you	
  downloaded	
  



	
  

and	
  used	
  the	
  Software,	
  and	
  that	
  no	
  signature	
  on	
  a	
  paper	
  copy	
  of	
  this	
  Agreement	
  is	
  
required	
  in	
  order	
  to	
  form	
  a	
  binding	
  contract.	
  	
  	
  
	
  
18.	
  Acknowledgements.	
  You	
  and	
  Scosche	
  Industries	
  acknowledge	
  that	
  this	
  Agreement	
  
is	
  between	
  you	
  and	
  Scosche	
  Industries	
  only,	
  and	
  not	
  with	
  Apple,	
  Inc.	
  (“Apple”).	
  	
  
You	
  and	
  Scosche	
  Industries	
  further	
  acknowledge	
  that	
  Apple	
  has	
  no	
  obligation	
  
whatsoever	
  to	
  furnish	
  any	
  maintenance	
  and	
  support	
  services	
  with	
  respect	
  to	
  the	
  
Software.	
  	
  In	
  the	
  event	
  of	
  any	
  failure	
  of	
  the	
  Software	
  to	
  conform	
  to	
  any	
  
applicable	
  warranty,	
  you	
  may	
  notify	
  Apple,	
  and	
  Apple	
  will	
  refund	
  the	
  purchase	
  
price	
  for	
  the	
  Software	
  to	
  you.	
  	
  To	
  the	
  maximum	
  extent	
  permitted	
  by	
  applicable	
  
law,	
  Apple	
  will	
  have	
  no	
  other	
  warranty	
  obligation	
  whatsoever	
  with	
  respect	
  to	
  the	
  
Software.	
  	
  Scosche	
  Industries	
  and	
  you	
  acknowledge	
  that	
  Apple	
  is	
  not	
  responsible	
  
for	
  addressing	
  any	
  claims	
  by	
  you	
  or	
  any	
  third	
  party	
  relating	
  to	
  the	
  Software	
  or	
  
your	
  possession	
  and/or	
  use	
  of	
  the	
  Software,	
  including,	
  but	
  not	
  limited	
  to:	
  (i)	
  
product	
  liability	
  claims;	
  (ii)	
  any	
  claim	
  that	
  the	
  Software	
  fails	
  to	
  conform	
  to	
  
any	
  applicable	
  legal	
  or	
  regulatory	
  requirement;	
  and	
  (iii)	
  claims	
  arising	
  under	
  
consumer	
  protection	
  or	
  similar	
  legislation.	
  	
  Scosche	
  Industries	
  and	
  you	
  
acknowledge	
  that,	
  in	
  the	
  event	
  of	
  any	
  third	
  party	
  claim	
  that	
  the	
  Software	
  or	
  your	
  
possession	
  and	
  use	
  of	
  the	
  Software	
  infringes	
  that	
  third	
  party’s	
  intellectual	
  
property	
  rights,	
  Apple	
  will	
  not	
  be	
  responsible	
  for	
  the	
  investigation,	
  defense,	
  
settlement	
  and	
  discharge	
  of	
  any	
  such	
  intellectual	
  property	
  infringement	
  claim.	
  	
  
Should	
  the	
  Software	
  be	
  found	
  to	
  infringe	
  any	
  intellectual	
  property	
  rights	
  of	
  a	
  
third	
  party,	
  your	
  sole	
  remedy	
  shall	
  be	
  either	
  to	
  cease	
  using	
  the	
  Software	
  or	
  to	
  
use	
  a	
  non-­‐infringing	
  version	
  of	
  the	
  Software	
  should	
  Scosche	
  Industries	
  choose	
  to	
  
provide	
  you	
  with	
  such	
  a	
  non-­‐infringing	
  version.	
  	
  Scosche	
  Industries	
  and	
  you	
  
acknowledge	
  and	
  agree	
  that	
  Apple	
  and	
  Apple’s	
  subsidiaries	
  are	
  third	
  party	
  
beneficiaries	
  of	
  this	
  Agreement	
  and	
  upon	
  your	
  acceptance	
  of	
  the	
  terms	
  and	
  
conditions	
  of	
  this	
  Agreement,	
  Apple	
  will	
  have	
  the	
  right	
  (and	
  will	
  be	
  deemed	
  to	
  
have	
  accepted	
  the	
  right)	
  to	
  enforce	
  this	
  Agreement	
  against	
  you	
  as	
  a	
  third	
  party	
  
beneficiary	
  thereof.	
  
	
  
19.	
  Incorporation	
  of	
  Apple,	
  Inc.'s	
  Licensed	
  Application	
  End	
  User	
  License	
  
Agreement.	
  This	
  Agreement	
  incorporates	
  by	
  reference	
  the	
  Licensed	
  Application	
  End	
  
User	
  License	
  Agreement	
  (the	
  "LAEULA")	
  published	
  by	
  Apple	
  (located	
  online	
  at	
  
http://www.apple.com/legal/itunes/appstore/dev/stdeula/).	
  	
  For	
  purposes	
  of	
  this	
  
Agreement,	
  the	
  Software	
  is	
  considered	
  the	
  "Licensed	
  Application"	
  as	
  defined	
  in	
  
the	
  LAEULA	
  and	
  Scosche	
  Industries	
  is	
  considered	
  the	
  "Application	
  Provider"	
  as	
  
defined	
  in	
  the	
  LAEULA.	
  	
  If	
  any	
  terms	
  of	
  this	
  Agreement	
  conflict	
  with	
  the	
  terms	
  of	
  
the	
  LAEULA,	
  the	
  terms	
  of	
  this	
  Agreement	
  shall	
  control.	
  	
  
	
  
20.	
  By	
  downloading	
  Application	
  from	
  Google	
  Play	
  (located	
  online	
  at	
  
https://play.google.com/store),	
  you	
  acknowledge	
  that	
  you	
  have	
  reviewed	
  and	
  
accepted	
  the	
  Google	
  Play	
  Terms	
  of	
  Service	
  (located	
  online	
  at	
  
https://play.google.com/intl/en_us/about/play-­‐terms.html)	
  and	
  the	
  Google	
  Play	
  
Business	
  and	
  Program	
  Policies	
  (located	
  online	
  at	
  
http://play.google.com/about/android-­‐developer-­‐policies.html).	
  If	
  you	
  download	
  
the	
  Application	
  from	
  another	
  other	
  online	
  market	
  for	
  software	
  applications	
  that	
  
operate	
  on	
  devices	
  powered	
  by	
  the	
  Android	
  operating	
  system,	
  you	
  acknowledge	
  that	
  
you	
  have	
  reviewed	
  and	
  accepted	
  the	
  terms	
  of	
  services	
  applicable	
  to	
  such	
  market.	
  
	
  



	
  

	
  
	
  
	
  
21.	
  Contact	
  Information.	
  Scosche	
  Industries	
  may	
  be	
  contacted	
  at	
  Scosche	
  
Industries,	
  1550	
  Pacific	
  Avenue,	
  Oxnard,	
  CA	
  93033,	
  (800)	
  363-­‐4490	
  Toll	
  Free,	
  
(805)	
  486-­‐4450	
  Local,	
  and	
  (805)	
  486-­‐9996	
  Fax	
  for	
  any	
  end-­‐user	
  questions,	
  
complaints,	
  or	
  claims	
  with	
  respect	
  to	
  the	
  Software.	
  
	
  
22.	
  Privacy	
  Disclosure.	
  Scosche	
  Industries	
  may	
  use	
  analytics	
  technology	
  to	
  track	
  
anonymous	
  traffic	
  data	
  about	
  the	
  use	
  of	
  the	
  Software.	
  	
  This	
  data	
  does	
  not	
  include	
  
any	
  personally	
  identifiable	
  information	
  of	
  you,	
  the	
  user.	
  	
  Some	
  of	
  the	
  analytics	
  
technology	
  described	
  in	
  this	
  paragraph	
  is	
  provided	
  to	
  Scosche	
  Industries	
  by	
  
Google,	
  Inc.	
  ("Google").	
  	
  Under	
  the	
  Google	
  Analytics	
  Terms	
  of	
  Service,	
  Google	
  and	
  
its	
  subsidiaries	
  have	
  the	
  right	
  to	
  retain	
  and	
  use	
  the	
  anonymous	
  traffic	
  data	
  
collected	
  by	
  the	
  Google	
  Analytics	
  service	
  from	
  users	
  of	
  the	
  Software.	
  	
  Use	
  of	
  
such	
  data	
  is	
  subject	
  to	
  the	
  Google	
  Privacy	
  Policy	
  located	
  at	
  
http://www.google.com/privacy.html.	
  
	
  
23.	
  External	
  Services.	
  The	
  Services	
  include	
  access	
  to	
  links	
  to,	
  and	
  content	
  and	
  
data	
  from,	
  third-­‐party	
  websites	
  ("External	
  Services").	
  These	
  links,	
  content,	
  and	
  
data	
  are	
  provided	
  solely	
  as	
  a	
  convenience	
  to	
  you	
  and	
  not	
  as	
  an	
  endorsement	
  by	
  us	
  
of	
  the	
  content	
  on	
  such	
  External	
  Services.	
  The	
  content	
  of	
  such	
  External	
  Services	
  
is	
  developed	
  and	
  provided	
  by	
  others.	
  In	
  addition,	
  the	
  Services	
  permit	
  access	
  to	
  
content	
  posted,	
  stored,	
  or	
  displayed	
  at	
  the	
  direction	
  of	
  users	
  of	
  the	
  Services,	
  
for	
  which	
  we	
  cannot	
  accept	
  any	
  responsibility	
  or	
  liability.	
  

24.	
  User	
  Content.	
  	
  The	
  Services	
  may	
  now	
  or	
  in	
  the	
  future	
  include	
  functionality	
  to	
  
permit	
  the	
  submission	
  of	
  Content	
  at	
  the	
  direction	
  of	
  users	
  of	
  the	
  Services	
  ("User	
  
Content")	
  and	
  the	
  hosting,	
  sharing,	
  and/or	
  publishing	
  of	
  such	
  User	
  Content.	
  You	
  
understand	
  that	
  whether	
  or	
  not	
  such	
  User	
  Content	
  is	
  published,	
  we	
  do	
  not	
  
guarantee	
  any	
  confidentiality	
  with	
  respect	
  to	
  any	
  submissions.	
  You	
  shall	
  be	
  
solely	
  responsible	
  for	
  User	
  Content	
  you	
  submit	
  and	
  the	
  consequences	
  of	
  our	
  
posting	
  or	
  publishing	
  such	
  User	
  Content.	
  In	
  connection	
  with	
  any	
  User	
  Content	
  you	
  
submit,	
  you	
  affirm,	
  represent,	
  and/or	
  warrant	
  that:	
  (i)	
  you	
  own	
  or	
  have	
  the	
  
necessary	
  licenses,	
  rights,	
  consents,	
  and	
  permissions	
  to	
  use	
  and	
  authorize	
  us	
  to	
  
use	
  all	
  patent,	
  trademark,	
  trade	
  secret,	
  copyright	
  or	
  other	
  proprietary	
  rights	
  in	
  
and	
  to	
  any	
  and	
  all	
  User	
  Content	
  to	
  enable	
  inclusion	
  and	
  use	
  of	
  the	
  User	
  Content	
  
in	
  the	
  manner	
  contemplated	
  by	
  the	
  Services	
  and	
  these	
  Terms	
  of	
  Use;	
  and	
  (ii)	
  you	
  
have	
  the	
  express	
  consent,	
  release,	
  and/or	
  permission	
  of	
  each	
  and	
  every	
  
identifiable	
  individual	
  person	
  in	
  the	
  User	
  Content	
  to	
  use	
  the	
  name	
  or	
  likeness	
  of	
  
each	
  and	
  every	
  such	
  identifiable	
  individual	
  person	
  to	
  enable	
  inclusion	
  and	
  use	
  of	
  
the	
  User	
  Content	
  in	
  the	
  manner	
  contemplated	
  by	
  the	
  Services	
  and	
  these	
  Terms	
  of	
  
Use.	
  By	
  submitting	
  the	
  User	
  Content	
  to	
  us,	
  you	
  hereby	
  grant	
  us	
  a	
  perpetual,	
  
worldwide,	
  non-­‐exclusive,	
  royalty-­‐free,	
  sublicenseable	
  and	
  transferable	
  license	
  
to	
  use,	
  reproduce,	
  distribute,	
  prepare	
  derivative	
  works	
  of,	
  modify,	
  display,	
  and	
  
perform	
  all	
  or	
  any	
  portion	
  of	
  the	
  User	
  Content	
  in	
  connection	
  with	
  our	
  provision	
  
of	
  the	
  Services	
  and	
  our	
  (and	
  our	
  successors')	
  business,	
  including	
  without	
  
limitation	
  for	
  promoting	
  and	
  redistributing	
  part	
  or	
  all	
  of	
  the	
  Services	
  (and	
  



	
  

derivative	
  works	
  thereof)	
  in	
  any	
  media	
  formats	
  and	
  through	
  any	
  media	
  channels.	
  
You	
  also	
  hereby	
  grant	
  each	
  user	
  of	
  the	
  Services	
  a	
  non-­‐exclusive	
  license	
  to	
  access	
  
your	
  User	
  Content	
  through	
  the	
  Services,	
  if	
  you	
  have	
  permitted	
  such	
  access	
  through	
  
your	
  account	
  settings,	
  and	
  to	
  use,	
  reproduce,	
  distribute,	
  prepare	
  derivative	
  
works	
  of,	
  display	
  and	
  perform	
  such	
  User	
  Content	
  as	
  permitted	
  through	
  the	
  
functionality	
  of	
  the	
  Services	
  and	
  under	
  these	
  Terms	
  of	
  Use.	
  We	
  may	
  maintain	
  
copies	
  of	
  any	
  User	
  Content	
  for	
  purposes	
  of	
  backup,	
  security,	
  or	
  maintenance,	
  or	
  
as	
  required	
  by	
  law.	
  

	
  
	
  


