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DRAFT CONVENTION OFFENCES mD CERTAIN 
OTHER ,ACTS COMMITTED ON BOARD AIRCRAFT 

1. This Convention ahall apply i n  respect of: 

1) offences against penal laws; 

2) a c t s  which, whether o r  not they are an offence, may o r  do 
jeopardire the safety of the a i rc ra f t  o r  persons or  property 
therein o r  which jeopardize good order and discipline on board, 

when such offences are  committed o r  such a c t s  a re  done by a person on board 
any a i r c r a f t  registered i n  a Contracting State, while that  a i r c r a f t  isa 

a )  i n  f l igh t  i n  the airapace of a State other than the 
State of registrat ion of the a i rc ra f t ;  o r  

b) i n  f l igh t  between two points of which a t  l e a s t  one i s  
outside the State of  regis t ra t ion of the a i rc ra f t ;  or  

c )  i n  f l i g h t  between two points i n  the t e r r i to ry  of the 
State of registrat ion of the a i r c r a f t  i f  a subsequent 
landing i s  made i n  another Contracting State with the 
said person still on board; or  

d )  011 the surface of the high seas or  of any other area 
outside the t e r r i to ry  of any State. 

2. For the purposes of thZs Convention, and subject to  the provisions 
of Article 5, an a i r c r a f t  i s  considered to  be i n  f l i g h t  from the moment when 
power i s  applied f o r  the purpose of take-off u n t i l  the moment when the landing 
run ends. 

3. 1 )  This Convention ahall  be applioaSle on ly  to  c i v i l  aircraft ,  
and shall not be apolicable to  State aircrhf't. 

2) Aircraft used i n  military, cliatoms and police services shal l  
be deemed to be State a i rcraf t .  
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1. The State of reglatrat ion of the aircraft is  competent to exeroiee 
jurisdiction over offences committed on board the aircraft.  

2. &ch Contracting State shall take such measures a s  may be necesaarg.; 

a)  t o  establlah its jurisQlction as the State of registrat ion 
over offences cammitted on board a i rc ra f t  registered in such 
State, and 

b) with respect to  offences* committed on board a i r c r a f t  registered 
i n  other States, to recognize the jurisdiction of the State of 
registrat ion of the aircraft .  

3, A Confracting State vhich is aot the State of registrat ion of the 
a i rcraf t  may not delay o r  in terfere  v i th  the a i rc ra f t  i n  order t o  exercise its 
crimjnal jurisdiction i n  respect of an offence committed on board the a i rc ra f t  
except i n  one of the following caeea: 

a )  the offence has ef fec t  on the ter r i tory  of such State; 

b)  the offence has been committed by o r  against a national of, 
o r  permanent resident of, such State; 

c )  the offence is  against the national security of mch State; 

d)  the offence c o n d s t s  of a breach of any ru les  o r  regulations 
re la t ing  to  the f l i g h t  o r  manoeuvre of a i r c r a f t  i n  force i n  
such State; 

e )  the exercise of jurisdiction is  necessary to  ensure the 
observance of any obligation of such State under an 
international agreement. 

4. This a r t i c l e  does not supersede any basis for criminal jurisdiction 
uhich a State might have incorporated in to  i ts national law& 

1. Where a fins judgment has been rendered by the competent authorit ies 
of one Contracting State i n  respect of a person f o r  an offence, such person shall 
not be convicted i n  another Contracting State f o r  the same a c t  i f  he was acquitted, 
o r  i f ,  i n  the case of a conviction, the punishment was. remitted o r  f u l l y  carried 
out, o r  i f  the time f o r  the carrying out of the punitlhment has expired. 



2 o The proviaions of paragraph 1 of t h i s  a r t i c l e  shall not apply if , 

the pereon is a national o r  a permanent resident of the second State o r  if '  the 
a c t  constituted an offence againat the national security of such State, and 
its laws permit f'urther trial. 

3 0 Whenever, pursuant to the preceding gsrag=aphs, a new punishment 
may be imposed by the competert a u t h r i t i e s  of anothar Contracting State, 
thoee author i t ies  shall take in to  account the p-cmishment or  par t  of punishment 
already carried out i n  the f i r s t  Stateo 

1. Following the commieeion by violence of any a c t  of interference, 
seiaure# o r  other wrongful exercise of control of an a i rc ra f t  i n  f l i g h t  o r  
threat  thereofb Contracting Btates shall take a l l  appropriate maames  to  
restore control of the a i r c r a f t  to its Ln-vlful commander or  to preserve his 
control of the aircraft .  Each ContracAdng &ate i n  which the e i r c r a f t  lands 
a f t e r  such a c t  o r  threat  ahall take custody, i n  accordatlce with its own l a w ,  
of the person oonvPitting such a c t  o r  threat, The Contracting State taking 
custody of mch person shall immediately noti* the State of regis t ra t ion of 
the aircraft* and, where applicable, a lso  the State over whose t e r r i to ry  the 
timid a c t  o r  threat  occurred, of such actiono 

20 Each Contracting State sha.11 pe-rmit the passengers a d  crew of 
any aiooraft  which has landed under conditions contemplated i n  paragraph 1 
of t h i s  Article to continue the i r  journey as soon as practicable, and shall 
return the a i r c r a f t  and i t 6  cargo to  the persons lawfully ent i t led  to  
p0~198SBiOn~ 

10 When the a i r c r a f t  commander has reatmuable g r o w s  to  believe 
tha t  a parson has committed, o r  i e  about to  co.mmit, on board the aircraft ,  an 
a c t  contemplated i n  Article 1, paragraph 1, 2), the a i r c r a f t  commander may 
impom upon euoh pereon reaeonable rnea-ee including reatra.int which are 
necessafga 

a) to protect the &sty of tho a i x c r d t ,  or  pereons or 
property therein; o r  

b) to maintain good ordsr and discipline on board; o r  

c )  to enable him to  deliver such person to  competent 
author i t ies  p i ~ e n ~ a n t  to  the prorisione of Article 6, 
paragraph 20 
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2. The a i rc ra f t  c d e r  may require o r  authorize the aesistance of 
other crew members and may request o r  authorize, but not require, the aagtstance 
of pasaengers t o  res t ra in  any pcrraon ubam he is  ent i t led  t o  restrain. Any creu 
member o r  passenger may alw take reasonable preventive measures without such 
authorization when he has reasonable grounds to  believe that such aotion i e  
innnediately nece8mu-y t o  protect the safety of the a.ircra£'t, or pareone o r  
property therein. 

3. The powers conferred by this Article on the a h c r a f t  corngander, 
other crew nfembers and pasmngere a s  w e l l  a s  those conferred on the a i rc ra f t  
commander by Article 6 may be exercised with respect to an ac t  conteiaplated 
i n  Article 1, paragraph 1, 2) ,  uhen m m i t t e d  a t  any tip. iror the r o ~ a n t  when 
embarkation begins u n t i l  the m m n t  when dieembarkation is  co@.eted. I n  tho 
case of a forced landing outeide an airport, such powers of the a i rc ra f t  
cornmender, crew member6 and passengers shall continue a s  tio act6 comitted 
on board .unti l  competent authorit iee of the State of landing take over the 
responsibility f o r  the a i rcraf t ,  pereons and property on board. 

4. For the purposes of this Convention, the a i rc ra f t  commander i e  the 
M i v i d u a l  on board an s i r c r a f t  uho is  responsible fo r  the operation and safety 
of that  a i rcmft .  

1. The a i rc ra f t  connnander may, i n  BQ far a s  i t  is  necesearg l o r  the 
purposee of subparagraphs a )  and b) of paragraph 1 of Article 5* disembark in 
the t e r r i to ry  of any State in  which the a i r c r a f t  lande any person who he has 
reawnable ground8 +a believe has canmitted, o r  is about t o  commit, on board the 
a i rc ra f t  an ac t  contemplated i n  Article 1, paragraph 1, 2). 

2. The a i r c r a f t  commander may deliver to  the competent authorit iee of 
any Contracting State i n  the t e r r i to ry  of which the a i rc ra f t  lands any person 
upon whom he hae i m p &  measurea of res t ra in t  pursuant tn Artiole 5, if he 
has reasonable gmunde t o  believe that  euch person has committed on b o d  the 
a i rc ra f t  an act  which, in h i e  opinion, is  a eerioue offence according t o  tha 
penal laws of the &ate of registrat ion of the  a2rcraft. 

30 Measures of res t ra in t  imposed upon a parson pursuant t o  Article 5 
shall not be continued beyond any point a t  which the a b c r a f t  Lands unless8 

a )  such point is i n  the t e r r i to ry  of a non-amtracting State and 
and i t e  authorit iee refuse t o  permit dimmbarItaMon of the person 
concerned at such point: 

b) the a i r c r a f t  make6 a fowed landing outside an airport  and 
the a i rc ra f t  c o d e r  is urunh3.e to  deliver L!e person 
concerned to competent authorities; o r  

0 )  Wlbh parson agrees to  onward carriage under r e s t r a h t ,  



1. The a i rc ra f t  commander shall report to the authorit ies of the State 
i n  which he dieembarks any person pursuant to tine provisions of Article 6, 
paragraph 1, the f a c t  of, and the reaeons for, such dieembarkation. 

2 . The a i rc ra f t  c o m a d e r  ehal.1 tranamit to  the authoritien to  whom any 
suspected o f f e d e r  i e  delivered pursuant to the provision8 of Article 6, 
paragraph 2, evidence and informtion which, i n  accordance with the l a w  of the 
&ate of registrat ion of the airwaft, are lawfully in his poseereion. 

The aimraft comander shall as .  eoon a e  practicable, and if possible 
before l ad ing  i n  the t e r r i to ry  of a State with a person on board who has beon 
placed u d e r  res t ra in t  i n  accordance with the provisions of Article 5,  not* 
the authorit ies of such State of the f a c t  tha t  a person on b o d  i r r  under 
res t ra in t  and of the reaaone fo r  ouch restraint .  

Neither the a i rc ra f t  conmnder, another member of the crew, a 
pacroenger, the owner o r  operator of the a i rc ra f t  nor the person on whose behalf 
the flight was performed, ahall be l i ab le  on account of measures o r  actions 
taken in accordance vith the provision8 of t h i s  Convention unless he i s  the 
person who has co-tted the offence o r  a c t  involved. 

1, Any Contracting State ahall allow the c o d e r  of an a i r c r a f t  
registered in another Contracting State to  disembark any person pursuant to  
Article 6, paragraph 1. 

2. Any Contracting State shal l  take custody of any pereon whom the 
a i rc ra f t  commarlder delivers pursuant to Article 6, paragraph Z0 upon being 
a t i f l i e d  that  the circumstances uarrant taking such person into custody and 
the Contracting State assumes such oblig;atitan pursuant to i t e  regulations and 
laus. The State taking custody shal l  promptly notif'y any State i n  whom airspaas 
the offence uae comrdtted, the State of registrat ion of the a i r c r a f t  and the 
Sta te  of nationality of the suspected offander of the nature of the alleged 
offence and the f a c t  that  the suspected offender is in custody. 

3. The Contraoting State which takes custody of a person pursuant +& 

paragraph 2 of this Article shall immediately make a preliminary invtistigatitn 
i n  order to  establish whether any offence has been committed, and 6haE report 
i t s  findings and such statements o r  other evidence a s  it may obtain to any 
Stnts i n  uhose airspace the offence was colmitted, the State of registrat ion 
of the a i rc ra f t  and the State of nationality of the person concerned,, 
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4. On the expiry of a period, fixed by 'the law of the State uhich detains 
the person wncwmed, which period ahtill run from hie diseabrkation, such person 
ahall be set a t  liberty unless within wzch period: 

a )  the competent authorities of that State have notified hfm that  
he is  charged with an offence under its lau 4 of the nature 
of +&at offence, o r  

b) eome other State has nmde a demand fo r  extradition justifying 
measures of arrest. 

5 * A person who has been disembarked pursuant to Article 6, paragraph 1, 
ahall, unless he is  detained by virtue of penal or  extradition measures, be a t  
l ibe r ty  a s  soon a s  practicable to continue to  h i s  original destination o r  to 
any other destinetion of h i s  choice. 

6. Uithout prejudice to the preceding paragraph, the State in whom 
t-itory a person has been disembarked pursuant to Article 6, paragraph 1, 
my, if that person it, hot a national or pezl~asent resident of that State, 
deport that person to the ter r i tory  of the State of which he is a national or  
permanent resident, or, if  there i e  no such State, to the ter r i torx  of the 
State i n  which he began his journey by air. 

7, Neither disembarkation nor delivery of the person concerned d m l l  
be considered a s  admission to the ter r i tory  fo r  the purposes of the laws of 
the Contracting h t e s  relat ing to entry o r  lndrnission of aliens. 

In  taking any measures f o r  investigation or  m e a t  o r  otheruise  
exeraising jurisdiction i n  connectim 11I.Eth any off cnce committed on board an 
a i rc ra f t  tho Contracting States ahall pay due reg& Lo the safety and other 
in teres ts  of air navigation and shall so act as tr, avoid unnecessary delay 
of the a i rcraf t ,  passengers, crew .or cttrgo. 

1. Offences committed on aircraft  registered i n  a Contracting State 
shall be treated, for  the purpose of extradition treaties, a s  if they had been 
committed also in the ter r i tory  of the State of registration of the aircraft.  

2. U j e c t  to,,& provisions of paragraph 1 of t h i s  Akticle, nothing 
in  t h i s  Convention s l d l  be aeemed t o  create an obligation to grant extradition. 
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WPORT ON THE DRAF? CONVEXKCION 

1, The Legal Committea a t  i ts  Twelfth Session at Munich i n  August- 
September 1959 had m p a r e d  a d ra f t  convention on offences and cer ta in  other 
a c t s  committed on board a i rc raf t .  In view of the complexity of  the problems 
re la ted  to  that  subject, the Committee regarded that  d r a f t  a s  only a 
provisional one and requested the Council t o  c i rcu la te  the draft t o  
Contracting States  and internat ional  orga&zations f ~ r  the purpose of 
obtaining t h e i r  comments. The act ion requested was taken by the Council 
and commedts were received on the bbnich d ra f t  convention from several 
S t a t e s  and in t e rna t ion4  organSzat@ns. Those comments were considered by 
a &bconnuittee of the Legal Committee a t  Montreal i n  k c h 4 p r i l  1962. 

2. Tfme m i n - q u e a f i ~ n a  which arose from the oomments of S ta tes  and 
i n t e r n a t b n a l  o r g d z a t i o n ~  on the h i c h  d r a f t  oonvention and from the 
repor t  of  the +bcommittee above mentioned, a s  well a s  from proposals 
submitted by members of the Committee o r  observers during the course of 
t he  Fourteenth Session are indieatad below together with the decisions of 
the  Committee i n  re la t ion  to  those questions. 

SCOPE OF THE COMIENTIO~ 

Subliect Matter 

3. The d r a f t  convention prepared by the Committee during i ts  Twelfth 
Session at Munioh dealt with problems re la t ing  to  the occwrence .on board of 
offences and cer ta in  ao t s  prejudicial  t o  the safety of the a i r c r a f t  o r  persona 
o r  property thereon o r  to good order and discipl inp on board. That d r a f t  a l so  
dea l t  with a closely related question, namely, the powers of the a i r c r a f t  
commander i n  respect of offences and dangerous a c t s  on board. During the 
course of the present session a proposal was made to the ef fec t  that  the 
scope of  the convention should be reduced so a s  to exclude the treatment of  
problema re la t ing  to offences gg, connnitted on board, and to  deal  only 
with auch aats,  whether o r  not they constituted an offence, a s  were prejudiaial  
t o  the eafety of the a i r c r a f t  o r  per,sons o r  property thereon o r  t o  good order 
and d isc ip l ine  on board. It was argued i n  support of the proposal tha t  a 
oonvention limited to  such prejudicial  ao t s  committed on board and to  the 
powers of the a i r c r a f t  commander with respect t o  such a c t s  woulq correspond 
more closely t o  the objectives of ICAO, specifically, safety of a i r  navigation, 
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The proposal was opposed c.i the ground, in te r ,  alia, that  there uas  a need fo r  
the establishmsnt on an international basis, of rules concerning offences 
comsnltted on board a r a f t  and a need also f o r  the unificationof national 
ru les  on the subJect8! After  discussion, the Committee rejected the proposal 
(2 votes fo r  and 22 against). 

Terr i tor ia l  Application 

4. The t e r r i t o r i a l  application of the d ra f t  convention is  specified 
in Article 1, paagrrtph 1. The Convention w f f l  apply i f  the offenoe or other 
ac t  concerned takes place on board w h i l s t  the  a i rcraf t  l e t  

(a) i n  f l igh t  i n  the airspace of a .  atdie other than the State 
of registrat ion af the a l m a f t ;  o r  

(b) . in  f l igh t  between two points of which a t  l eas t  one i s  outside 
the State of registrat ion of the a i rcraf t ;  o r  

( c )  i n  f l i g h t  between two points i n  the ter r i tory  of the State of 
registrat ion of %he a i ro ra f t  if a subeequent m i n g  is made 
i n  ano€her Contracting State with the offBnder *till 'on board; 
o r  

(d,) on the amface of  the high eeaa or of any other area outej.de the 
ter r i tory  of any State. 

4.1 It w i l i  be obeerved f r ~ P L " . ~ ~ P o t e @ i o g .  that  if the offence ~r other ac t  
concerned takes place when the a i rc ra f t  i s  i n  f l igh t  i n  the airspace over the 
high seas or  i n  the airspace over any other area outside the t e r r i t m y  of any 
State, then 

- the Convention w i l l  apply if the f l igh t  is one described i n  (b) above, 
n a ~ ~ l y ,  between two points of  which a t  l eas t  one i e  outside the State of 
registrat ion of the ai raraf t ,  and 

111. 
The Report of the ~olmnittee a t  i t s  Twelfth Session contained the follow~ng 
ertatement on t h i s  point: "'The (hmitteeknoted the view of the Subconrmittee 
that  there i s  a need f o r  an international agreement on the subject of offencee 
committed on aircraft ,  and the reasons adduced therefor i n  its rgport. The 
Committee agreed with this view, taking in to  account, i n  particular, the 
dispari ty in 'the provisions of vartous national laws related to such matters, 
the lack i n  several instances of a l a w  equivalent i n  the case of a i r c ra f t  to 
the rule of international law relat ing to the application of the law of the 
f l ag  i n  the case of ships, and the des i rabi l i ty  of unification of certain rule8 
on 'the subject." 
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- the Convention w i l l  apply i f  the f l i g h t  is covered by ( c )  above, 
namely, i f  the  f l i g h t  i s  betwe n two points  i n  the t e r r i t o r y  of the S ta te  of 
r eg i s t r a t i on  of the a i r c r a f t ~ d  and if  a subsequent landing i s  made i n  another 
Contracting S ta te  with the p s r s o n h o  committed the offence o r  other  a c t  still  
on board, but 

- the Convention w i l l  not awl%- i f  the f l i g h t  i s  between two poin ts  
i n  the t s r r i t o r y  of the S ta te  of rag ls t ra t ion  oC the aircraf t1 and if the 
a i r c r a f t  does not subsequently land i n  mother Contracting S ta te  with the 
person concerned still on b a r d ,  

Periods of Application 

5 ,  When the a i r c r a f t  i s  i r r  the t e r r i t o r y  of any State, the Convention 
w i l l  apply only i f  the offence o r  other a c t  i s  committed cjn board within a 
period of time specified In  the Convention, namoly, the period during which the 
a i r c r a f t  i s  "in f l i gh tu .  This period i s  defined i n  Ar t ic le  1, paragraph 2, a s  
l a s t i ng  "from the moment when power is applied f o r  the purpose *of take-off 
u n t i l  the moment when the landing rim endsM, Outside the t e r r i t o r y  of any State, 
the Convention w i l l  apply i f  the a i r c r d t  i s  on the surface, even though not 
"in f l i gh tu :  see Art icle  1, paragraph l (d) .  A s  reg3rd.s f l i g h t  i n  the airspece 
above such surface, see paragraph 4,l a b u e ,  

5.1 However, the period of application of the provisions r e l a t i ng  to  
the exercise of powers by the a i r c r a f t  cormncier and others  with respoat to 
a c t s  jeopardizing safety of the a i r c x d t  etc., a s  sjmcified i n  Ar t i s l e s  5 and 6 
of the Cmvention, i s  sornewhat longer than when the a i r c r a f t  is  "in f l i gh tw:  
see Art icle  5, paragraph 3, which s t a t e s  i n  e f f ec t  t ha t  the powers conferred by 
the Convention on the a i r c r a f t  commander, other  crew members and passengers may 
be exercised if  the a c t  i s  committed a t  any t h e  from the moment when embarkation 
begins u n t i l  the moment when d i s u m k ~ k ~ t i o n  i s  completocl, I n  the cum of a 
forced landing out side an a i rpor t ,  such powers csntinue mt i l  oornpe tent  
au tho r i t i e s  take over respons ib i l i ty  fo: ?,he a i re la f t ,  and the persons and px)psr'.b 
on b a r d .  

+- 
The assumption f o r  the present example i s  tha t  i n  the ccurse of i t s  f l i g h t  
between those two points  the a.j.scrsf't was fLying nvsr tho high sea o r  
over some other  area outside the t s r r i t o r y  of any Sta teo  
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C i v i l  A i r c r a f t  

6.  The Convention i s  appl icable  only to  c i v i l  a i r c r a f t  and not  t o  
S ta te  a i r c r a f t .  The statement i n  paragraph 3(2)  o f  A r t i c l e  1 of the  Convention 
tha t  " a i r c r a f t  used i n  military, customs and pol ice  se rv ices  s h a l l  be deemed 
t o  be S t a t e  a i r c r a f t "  follows the  provis ions  of A r t i c l e  3 ( b )  of the  convention 
on I n t e r n a t i o n a l  C i v i l    via ti on, (chicago, 19&!+), 

JURISDICTION 

S ta te  of Rea i s t ra t ion  

7. 'Paragraph 1 of  ArtTcle 2 of the  d r a f t  convention s t a t e s  the  uniform 
r u l e  that:, "Tile S t a t e  o f  r e g i s t r a t i o n  o f  the  a i r c r a f t  is competent t o  exercise  
j u r i s d i c t i o n  over offences  committed on board t h e  a i r c r a f t " ,  I n  connection with 
t h a t  r u l e  the  two following quest ions  were discussed: 

( a )  whether a S t a t e  becoming a par ty  t o  the  Convention w i l l  
be bound t o  take such measures a s  m y  be necessary t o  
a s t a b l i s h  i t s  j u r i s d i c t i o n  over  offences committed on 
board a i r c r a f t  r eg i s te red  i n  t h a t  State ;  

( b )  r~he ther  a S t a t e  par ty  to  the  proposed Convention undertakes 
t o  t r y  persons who might commit offences  on a i r c r a f t  
r eg i s te red  i n  t h a t  State.  

Wniie the  secand of the  above two quest ions  was answered i n  the  negative, the  
Conmittee, by majority, answered the  first quest ion i n  the  affirmative.  I n  
add i t ion  i t  decided t h a t  a S t a t e  &coming a par ty  t o  the  Convention must a l s o  
take inoascss  t~ recognize the  ,jur.isdiction o f  o ther  S t a t e s  t o  apply t h e i r  
p n ~ i a l  laws with respect, t o  offences  colrimit,t~ed on board z i r c r a f t  r eg i s te red  i n  
such States .  

Other St- 

8 0  The P h i c h  draft provided i n  e f f e c t  that the  cr iminal  j u r i s d i c t i o n  
of a S t a t e  i n  whose a i r space  an clffenco was committed was not t o  be exercised 
un less  t h a t  S t a t e  was the  S t a t e  />f r e g i s t r a t i o n  of the  a j r c r a f t  o r  u n l e s s  the  
airc.raf t landad i n  t h a t  S ta te ,  except i n  f i v e  specif ied cases, t h e  d r a f t i n g  of 
t h a t  pro-Gsion was influenced by A r t i c l e  199 paragraph 1, of the  Convention on 
T e r r i t n r i a l  &a and t h e  Contiguous Zone (Genevap 29 Apr i l  1958) which provided: 
"The criuinal.  j u r i s d i c t i o n  o f  t h e  c o a s t e l  S t a t e  should not be exercised on 
b a r d  a r'oroign sh ip  passing through t h e  t e r r i t o r i a l  sea t o  a r r e s t  any person 
o r  to conduct any fnves t iga t ion  i n  conncjctAon with any crime committed on board 
tk.6 ship d u ~ i n ?  i t s  passagep save only i n  t h e  following cases  The bbnt rea l  
SVbco~n-p..Lttccj (Narch 1962) proposed t h a t  the  provieion i n  the  d r a f t  convention 
:~~ouL? be rev5 scd so that t h e  S t a t e  overflwrq 9-m.y not cor:pel the  a i r c r a f t  t o  
h ~ n d  i n  order td o w r c i s e  its criminal j ix l sd ic t~ ion ts ,  except i n  the  f i v e  cases  
specif ied in  the  P J ~ ~ J . ~ ~ ~  dreif t ,  A t  t ho  presenr, d ~ s 3 i 3 n  t,lici 23mf ttsep 7 f t e r  
I . ~ ? i s s j r , n ~  de.sde i t h  t tilo nilti sh,)u? 1 bt3 as  f ' n l l o~ r s :  '"1 i:c>n~ra?tini: St.~'ke 
whlri-l LC; n;r tl,e Stat.? of roi;-istrati,!l "77 n o t  d~ ?*iy o r  i ~ t e r f e ~ c ;  u l i i .  the 
ali i . c  L i L JI.-&-I: t3 everciso i- s c ~ i 1 n . d  jur. is1iction usc.:pi nog, 's i q  tho f i v e  
c c l s ~ s  (,so p, i..~~g-z~,h 3 of Ar l ic lo  2 o r  -,;in d r a f t  convcnti,>n j rapared r h r l n t :  the 
session), Tbie now 2 i L L o ~  ::3 adbp t~d ,  FL&D!.~CD not ~ r d y  t o  t i i n  Stat0 o ~ o r . f l o ~ ! l  
(7s in the 1 1 m j A  c~~-~: t f ,uut  slsc tc aw Siatc ~tiicl l  i s  n o t  th? S m t e  <)f 
rci;is tr :. Lion of' ttc. a i r c r a f t a  
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9. Ar t i c l e  2, paragraph 4, of the d r a f t  convention s t a t e s :  
"This a r t i c l e  does not supersede any bas i s  f o r  criminal ju r i sd ic t ion  which 
a S t a t e  might have incorporated in to  i ts  na t iona l  lawsa. Therefore, it i s  
possible t h a t  mre than one S t a t e  might have, and claim, ju r i sd ic t ion  over 
a given offence committed on board a i r c r a f t .  Nith a view to  avoiding oz 
solving consequent problems of  conf l ic t  of c r b i n a l  j u r i d i c t i o n ,  a proposal 
was made t o  the e f f ec t  t ha t  the Convention should e s t ab l i sh  an orcler of 
p r i o r i t y  a s  betueen the ju r i sd ic t ions  of d i f f e r en t  States.  The ,Co;nmi+,tee 
a f t e r  discussion re jec ted  the proposal. I n  t h i s  connection, i t  was noxed that 
another proposal t o  introduce a system o f  p;-ioritjr hc~d a l so  been rejecteci 
t he  Committee at its Twelfth Zkssior?, 

"IJE BIS IN 1DD.I" 

10. The provision of the Munich d r a f t  convention t o  the  e f f e c t  that 
i f  a person bas been acquitted or,  i n  case of a conviction, has  undurzona 
lawful  punishment, i n  a Contracting State,  i n  respect  of an offence, he shall 
not  be prosecuted i n  another Contracting S ta te  unless  he i s  a nat ional  of the 
l a t t e r  S ta te  has been retained i n  the present d r a f t  convention with a few 
changes; a l s o  a provision has been added with r e spec t , t o  the  case whers the 
punishment has been undergone i n  whole o r  i n  part, (see Ar t ic le  3, parapaph  3) .  

P@ERS OF THE AIRCRAFT COI4iNNnER AND OT=S(~' 

11. The present d r a f t  convention r e t a i n s  i n  substance the  provisions 
of  the bfu ' ch  draft concerning the powers uhich may be exercised. by the a i r c r a f t  

?$ commander with respoct t o  the  commission of an a c t  on bard. which i s  l i k e l y  
t o  endanger the safety of the a i r c r a f t  o r  persons o r  property on board o r  which 
might be p r e jud i c i a l  t o  good order and d i s c ip l i ne  on board. I n  general  i1.1ese 
powers include those of taking reasonable m e a s ~ r e s ~ i n c l u d i n g  r e a t m i n t ,  which 
a r e  necessary t o  pro tec t  tha safety of tha a i r c r a f t  o r  persons o r  pr?pert;r 
thereon o r  t o  maintain good order  and rlisciuLi.ne on board (Ar t ic le  5 J .  T h y  
include a l s o  t he  pouer t o  disembark i n  the t e r r i t o r y  of any S t a i e  i n  which ihe 
a i r c r a f t  lands, any person who i s  tolieved t ~ y  the a i r c r a f t  commander ~ r .  
ieasonable grounds t o  have committed o r  to, be aboat t o  conunit a danp rous  a c i  
of the  kind under consideration (Art ic le  6, paragraph l), The a i r c r a f t  collm~ndor 
i s  also empouered t o  de l i ve r  t o  the au thor f t ios  of a Contracting Statc  vlh3r~ 
the  a i r c r a f t  lands the person whorn-lie has placed under r e s t r a i n t  i f  he has 
reasonable grounds t o  believe t ha t  s ~ c h  porson h;rs committed a scri;ons offenca 
according t o  the l au  of the  S ta te  of r e g i s t r a t i o n  of the a i r c r a f t  (Ar t lc l3  6,  
paraeraph 2 1. 

12, It will be noted tlxit tha powers of the a i r c r a f t  commander X ~ J ~  be 
exercised only uhen h i s  belief a s  to  the coiain~ssinn, a c tua l  o r  a r i t i ? i :~a t~d ,  of 
the a c t  concerned is  based on reasonable ~ ; r au rds ;  a l so  the m e s s ~ ~ r e s  jrlposod 
must be reasonable, and they must be nennss-r;r f o r  proYecting the sefety of t k x  
a i r c r a f t  o r  persons o r  property on k3;d o r  f o r  najntaining good c r d t r  and 
d i s c ip l i ne  on board. F'wthernore, aeas.,res of r e s t r a i n t  2 qosar i  n p o : ~  a mi-son 
c a m s t  be continued beyond tha p o j ~ t  r.r!:o:-r, t h ~  n i r c r a f t  lmis exca:~t i n  the 
spe:ial cases  specifiod i n  A- ti-,?^ 6, l:j.g-?pll 7,  2 ;  t b o  dl ' i ' l ' t  cor1\~0niir~ l o  
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13  The Convention specif ies  the dut ies  of the a i r c ra f t  commander towards 
the  author i t ies  of the State  i n  whose t e r r i t o ry  he disembarks any person o r  
de l ive r s  a suspected offender pursuant to h i s  powers under partigraphs 1 and 2 
of  Art icle  6 .  I n  the former case he has t o  notify the author i t ies  of t ha t  State  
o f  the f a c t  of such disembarkation and the reasons fo r  the act ion (Article 7, 
paragraph 1). I n  the l a t t e r  case he must transmit t o  the author i t ies  to whom he 
de l ive r s  the suspected offender, such evidence and information as, i n  accordance 
with the law of the State  of  reg is t ra t ion  of the a i r c ra f t ,  a re  LalJfully i n  h i s  
possess$on (Article 7, paragraph 2). I f  the a i r c ra f t  conmander has placed a 
person on board under res t ra in t ,  he must, a s  mon a s  practicable, and if pcssible 
before landing, inform the author i t ies  of the State of landing of the f ac t  of 
such r e s t r a in t  and the reasons therefor (Article 8). 

14. The a i r c r a f t  commander w i l l  not be l iable,  nor w i l l  any other member 
o f  the crew o r  any passenger, on account of any measures imposed, o r  other 
ac t ions  taken, i n  ~ccordance with the provisions of the ConvenUm) and the' owner, 
the operato* m d  thia person on whose behalf the fl5ght '  was; perfornod w i U ,  a l so  be 
similar ly pPotected, unless he i s  the pwson >Iho committed the offbnce o r  other 
act involved ( ~ r t i c l ; e  9). 

15 The Convention provides that  any Contracting State shalJ. allow the 
a i r c r a f t  commander to disembark a person pursuant to Art icle  6, p rag raph  1. 
Such a State, provided i t s  laws so permit, w i l l  a lso have to t& custody, i n  
accordance with its laws, of any persop whom the a i r c ra f t  commander del ivers  
pursuant t o  Art icle  6, paragraph 2, i f  i t  i s  sa t i s f ied  tha t  the circumstances 
warrant such taking into custody. The State taking custody has to notify certain 
other  S ta tes  (Article 10, paragraph 2). 

16. The draft has been revised so a s  t o  provide tha t  6% State taking 
custody must immediately make a preliminary investigation a s  t o  whether an 
offence has been committed and report i ts findings to the same Sta tes  as those 
specified i n  Art icle  10, paragraph 2. Further the Convention provides that  
within a time limit specified by n a t i ~ n a l  law the perwn i n  custody must be se t  
a t  l i b e r t y  unless within tha t  time he i s  e i the r  charged with an offence under 
the l a w  of t ha t  State  o r  unless some other State  has demanded his extradition, 
(Art icle  10, paragraphs 3 and 4 ) .  

17. With respect to a person disembarked pursuant to Art icle  6, he must, 
unless  penal o r  extradition measures have been imposed upon him, be a t  l i be r ty  
at3 soon as practicable to proceed to any destination of h i s  choice. Without 
pro judice to t h i s  r ight ,  the S ta te  of disembarkation may exercise i t s  r ight  to 
deport the person concerned to the State  of which he i s  a national o r  permanent 
r e d d e n t  or, i f  there is  no such State, t o  the t e r r i t o ry  of the Sta te  i n  which he 
began h i s  journey by a i r ,  (Article 10, paragraphs 5 and 6). 
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18. Neither disembarkation, .nor delivery, of the person concerned i s  to 
be considered as admission to the t e r r i t o ry  fo r  the purposes af the laws of 
the Contracting S ta t e s  re la t ing  to entry of a w s s l o n  o f  alietis (Article 10, 
paragraph 7). 

19. The Committee considered the question of  h should pay the cost of  
deporting a person from the Sta te  i n  whose t e r r i t o ry  he has been disembarked, 
but was unable to  agree that  t h i s  matter should be dea l t  with i n  t h i s  Cornrention. 

20. The d ra f t  conventidn r e t a ins  the provision of the Munich t ex t  to the 
ef fec t  that i n  exercising jurisdict ion i n  connection with any offence conimitted 
on board an a i r c r a f t  the Contracting Sta tes  sha l l  pay due regard to  th6 safety 
and other i n t e re s t s  of a i r  navigation and avoid unnecessary delay of the a i r c r a f t  
o r  persons o r  property thereon. 

21. The Munich d ra f t  convention contained no provision concerning 
extradition. The Montreal Subcormittee proposed the inclusion of an a r t i c l e  
a s  follows: "Nothing i n  t h i s  Convention shall be deemed to create a r i gh t  t o  
request extradi t ion of any perhon o r  an obligation to  grant extradition.' 
The Committee during the present session considered that,  i n  order t o  make the 
Convention mom effect ive from the prac t ica l  point of view, the d r a f t  convention 
should contain provisions concerning extradition: othernise it might prove 
impossible to bring to just ice a person who has committed an offence on board 
a i rc raf t .  Certain extradition t r e a t i e s  provide f o r  extradi t ion only i n  respect 
of offences committed i n  the t e r r i t o r y  of the State  requesting extradition. 
After consideration, the Committee decided to include i n  the d ra f t  convention 
the following provision: "Offences committed on a i r c r a f t  registered i n  a 
Contracting State sha l l  be treated, f o r  the purpose of extradi t ion t rea t ies ,  
as if they had been committed also i n  the t e r r i t o ry  of the State  of reg is t ra t ion  
of the aircraft! (Article 12, paragraph 1). The Committee considered, but did not 
accept, a proposal to Limit t h i s  provision to offences committed over the high 
seas. Tho provis'o proposed by the Montreal Subcommittee, a s  above mentioned, t. !i' is a lso  included .1 i n  the d r a f t  convention but is  made subject t o  the specif ic  
provision quoted. (Article 12, paragraph 2). 

1 1) 
Except tha t  the Committee decided not to include the words "a r ight  to reqv-7' 
extradi t ion of any person or," because i t  considered that  any State may 
request another State  to extradi te  a person. 
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H I  JACKING 

22. The Committee considered a proposal that the d r a f t  convention should 
include provisions dealing u i t h  seizure by violence, commonly cal led %ijackinga, 
of a i rc raf t .  The object ives of such a provision would ae to  secure the colla- 
boration of  S ta tes  i n  order  that the control of the a i r c r a f t  may be restored to 
i t s  lawful commander; that the passengers and crew may be able to continuo the i r  
journey as soon as possible and that the a i r c r a f t  and the property thereon may be 
returned to the persons lawfully en t i t l ed , to  t he i r  possession. It was agreed that  
a provision should be included concerning hijacking of  a i r c r a f t  to  the ef fec t  
that whenever, through the use o r  threa t  of  violence against the a i r c ra f t ,  the 
a i r c r a f t  commander l o s t ,  o r  was i n  danger of  losing control over the a i rc raf t ,  
a l l  Contracting Sta tes  should agree to take appropriate measures to restore 
control of the a i r c r a f t  t o  i t s  lawful commander. Thereforo the d r a f t  convention 
contains an a r t i c l e  on the subject o f  hijacking: see Art icle  4. 

CHARTER 

23 The Committee considered a proposal t o  include i n  the d r a f t  convention 
a provision concerning chartered a i r c ra f t ,  as follows: "An a i r c r a f t  chartered 
on a barehull bas is  t o  an operator who i s  a nat ional  of  a S ta te  other than the 
Sta te  of reg is t ra t ion  shall be treated f o r  the purpose of t h i s  Convention a s  if 
throughout the period of  the charter  i t  wae registered i n  that other  State1'. The 
Committee decided not t o  include such a provision because, i n  its opinion, the 
problem i n  question requires t o  be more fully studied than was practicable a t  
t h i s  session. The Committee decided that any solut ion which might be necessary 
should be sought i n  connection u i th  the propbsed study of the subject matter of 
12esolution "Bfl of the Guadalajara Conference. 



RULES OF PROCEDURE 

The Provis ional  Rules of Procedure presented by t h e  S e c r e t a r i a t  i n  
Doc No. 3 a r e  no t  reproduced. However, t h e  Rules a s  adopted a t  the  F i r s t  Meeting 
and amended a t  t h e  Thir teenth Meeting a r e  reproduced below. The two amendments 
made a t  the  Thi r teen th  meeting a r e  shown with  underlining. 

Rule 1 ( ~ o m ~ o s i t i o n  o f  t h e  conference) 

( 1  ) The Conference s h a l l  be composed of t h e  Representatives of t h e  
S t a t e s  i n v i t e d  by t h e  Council of ICAO t o  a t t end  t h e  Conference. 

(2 ) Representatives may be accompanied by a l t e r n a t e s  and adv ise rs .  

( 3  ) In te rna t iona l  organizat ions  inv i ted  by t h e  Council of ICAO t o  
a t t end  t h e  Conference may be represented by observers.  

Rule 2 (c reden t ia l s  and Credent ia ls  Committee) 

(1 ) The c reden t ia l s  of Representatives of the  States ,  t h e i r  a l t e r n  t s 
and adv ise rs  and of observers s h a l l  be deposited with  the  Secretary Generalj'f. 
No person s h a l l  be the  Representative of more than one S ta te .  

(2 A credentials Committee s h a l l  be es tab l i shed  a t  the  beginning of 
t h e  Conference. It s h a l l  cons i s t  of f i v e  members represent ing f i v e  S t a t e s  
nominated by t h e  President  of t h e  Conference. 

(3 The Credent ia ls  Committee s h a l l  e l e c t  i t s  own Chairman and s h a l l  
examine t h e  c r e d e n t i a l s  of Delegates and repor t  t o  t h e  Conference without delay. 

Rule 3 ( E l i g i b i l i t y  f o r  p a r t i c i p a t i o n  i n  meetings) 

Any members of a Delegation s h a l l  be e n t i t l e d ,  pending t h e  pre- 
sen ta t ion  o f  a repor t  by t h e  C r e d e n t i d s  Committee and conference ac t ion  thereon, 
t o  a t t e n d  meetings and t o  p a r t i c i p a t e  i n  them, subject ,  however, t o  t h e  l k i t s  
s e t  f o r t h  i n  these  Rules. The Conference may b a r  from any f u r t h e r  p a r t  i n  i t s  
a c t i v i t i e s  any member of a Delegation whose c r e d e n t i a l s  it f i n d s  t o  be i n s u f f i -  
c i en t .  

Rule 4 ( o f f i c e r s )  

(1 ) The Conference, as  soon a s  p rac t i cab le  a f t e r  i t s  commencement, 
s h a l l  e l e c t  i t s  President.  Unt i l  such e lec t ion ,  t h e  President  of t h e  ICAO 
Council or ,  i n  h i s  absence, h i s  nominee, s h a l l  a c t  a s  President  of the  Conference. 

(2 ) The Conference s h a l l  e l e c t  four  Vice-presidents and the  Chairman 
of the  Commissions r e f e r r e d  t o  i n  Rule 5 .  

(3 The Conference s h a l l  have a Secretary General who s h a l l  be t h e  
Secret- General of the  Interna.t iona1 C i v i l  Aviation Organization o r  h i s  
nominee. tl) 

( I )  Amendments made a t  the  Thir teenth Meeting. 
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! 5 (~omm~ssioas, Comruittees and Working ~ r o u p s )  -. -. . - . 
( 1  1 The Conforonce shall es tab l i sh  auch Cornmissions open t o  a l l  
d e l c p t i o n s  o r  Cormnitteas of l imited niembership a s  it m y  consider t o  be 
necessary o r  desirable.  

(2) A Commission o r  a Committee s h a l l  establish such Working Groups 
a s  it  m y  consider t o  be necessary o r  desirable. Each Committee o r  Working 
Croup s h a l l  e l e c t  i ts  own Chairman. 

Rtde 6 (Public and pr iva te  meetings) --- 
bbetings of tho Conforenco s h a l l  be held i n  public unless the 

Conference decides tha t  m y  of i ts  nlestings s h a l l  be held i n  private. 
Msetfngs of the Commissions, Colr~nPttoos and Working Groups sha l l  not he 
open t o  the pdblic except by decision of  the Comnlissions, Committees o r  
Working Groups concornad. 

RnI-o l  ( ~ a r t i c i p a t i o n  of obsorvers) ..-- 
(1') Observers m y  par t ic ipa te  without vote i n  t h s  d e l i b e r ~ t i o n s  of 
the  Conference, when i t s  moeki.ngs a re  not held i n  pr iva teo  With respec t  t o  
private mmetings, individual obsorvers m y  be invi ted  by the Conference t o  
a t tend  and t o  be heardo 

(2) Observorb m y  a t t end  and 'be heard by the Commissionsj Committees 
and Working Groups if invi ted  by tho body concerned. 

( 1  1 A majority of the Statos rapresented a t  the  Conference and 
whose Representatives have not not i f ied  the Secretary General of t h e i r  
departure s h a l l  cons t i tu te  a quorum, 

( 2 )  The .Conference s h a l l  determine the quorum f o r  the Commissions 
and Committees i f ,  i n  any case, it i s  considered necessary t h a t  a quorwn be 
establ ished f o r  such bodies. 

Rule 9 (~owars  of the  presiding o f f i c e r )  

The p r e s i d h g  Officer of the  Conference, a Comdssion, a 
Coromittoe o r  a Working Group s h d l  declare the opening and.closing of each 
meeting, d i r e c t  the discussion, ensure observance of these rules ,  accord 
the r i g h t  to speak, pu t  quastions r \ d  announce docisionso Ho s h a l l  rule on 
points  of  order and s ~ b j e c t  t o  the: Rules, s h a l l  have complete control of 
the proceedings of tho body concerncd and over tho maintenance of i t s  meetings. 



( 1  ) Tho presiding Officer s h a l l  c a l l  upon speakers i n  the  order 
i n  vhich they have expressed the i r  des i r e  t o  speak; he may ca l l  a speaker 
t o  order i f  h i s  observations a r e  not relevant  t o  the subject  under discussion. 

(2) GenerLally, no dologation should bs ca l led  t o  speak a second time 
on any qucstion except f o r  c l a r i f i ca t ion ,  u n t i l  a l l  other  delegat ions das i r ing  
t o  speak h v e  k7d an opportunity t o  do 80. 

(31 A t  ~nnstings of the Conferencep the  Chairman of a Commfssion o r  a 
G o m ~ t t e e  m y  h-: accordcd preccdence f o r  the purpose of explairrfng the con- 
c?. -..Ions arr ived a t  Ly the body concwnedp In  CorumissSon o r  Committoe meetings, 
a s i w l l a r  precedence m y  be given t o  the Chairman of a Working Group. 

R u - i n g  ihe dfscussfon on any matter, and notwithstanding the 
provisiom of Ro!es 10, a Representative of a S ta t e  may a t  any time r a i s e  
a point of order, and L ? I ~  point; of order shall be m e d i a t e l y  decided 
by the presiding ofZico-. Any Ropresontative of a Stats may appeal aga ins t  
i;i\c niline; of the p x i d i - g  o f f i ce r  end any d i s e t u s t ~ n  on the point  of order 
s!z.>ll. bo governed by t h ~  ~ roc -duro  s ta ted  i n  Ft~ile 14. Tbe d i n g  of th8 
,, ,-LC - ,r .; 7 ng off icor  sk.l'.l. - . s c i  u n l ~ s s  ovar-ruled by a majority of votes cant. 
\ :':p;.esentative of c. S',: kc , ;pxi lc in~ on a poirlb of order may speak only on 
tho:: *-olnC, a.nd m y  not OI,P'; 011 t h ~  substmce of the  rnnttcr under discussion 
bcforc? the point  w c 3  rniscd. 

A presiding Ol'iicer m y  l i m i t  the  time allowed t o  each speaker, 
urileos the body concerned desjdes otherrrise. 

0. 3 A motion on amondncn"ushdL1 not be discussed u n t f l  it has h e n  
saconded. Notj.ons a d  anlmdments may be presented and seconded only by 
*7oprcsentsti7os of S b t c s .  !!o-mtrcr, observers may make a motion o r  amendment 
provi2ed th2t  srzcal notion or ~limn~lliient must. be seconded by the Ruprasent~ti-aes 
of two States. 

Subjoct t o  th? provisions of Rule 13(1) aqy Ropresentatfve of 
n St-rto m y  move n t  any u-me t h ~  su:;ponnion o r  rdjcurnment of the m ~ e t i n g ,  
t11  ad j o w i x ~ ~ m t  OS tho rlobL~.Lc on : ny qvcstlon, the deferment of drsaussfon 
of cn item, OP tho C L O S I : ~  of th,: dcbn to  on an f tern, A f  to r  sush o motfon 
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has been made and explained by its proponor, only one speaker s h a l l  n o r d l y  
bo allowed t o  speak i n  oppcsition t o  i t ,  and ns i u ~ t h c r  spoechs;; s h l l  be 
made i n  i t s  support before a vote i d  taken. Ad.ditiona1 speeches on such rcotion 
may be allowed a t  the d iscre t ion  of the prosfding off icer ,  who shnl l  decide 
the p r i o r i t y  of recognition, 

PnJ-o> (Order of Procedural ~ o t i o n s  ) --.. .- 

The follosring motions s h a l l  have p r i o r i t y  over d.1 other motimm, 
and shall be taken i n  the  following orders 

t o  suspsnd the mee ti np; jHi t o  adjourn th3 meetingj 
t~ addourn the dabate on an item; 

d )  t3 dofer tho debate on an item; 
(e) f a r  closure of the debate on nn Item. 

Rule 16 (Reconsideration of Proposals) 

Permission t o  speak on a motion t o  reopen a debate already completed 
by a vote on a given quostion s h d l  normally bs accorded only t o  tho proposar 
and t o  one speaker i n  opposition, a f t e r  which it s h a l l  be immodiatoly put t o  vote. 
Additional speeches on such a motion may be dlow-.d a t  the diocrot ion of the  pre- 
s iding of f icer ,  who s h a l l  dscide the p r i o r i t y  of rocognitlon. Spoechos on a 
motion t o  reopen s h a l l  be lfrnfted i n  content t o  m t t o r s  bearing d i r ec t ly .on  t h s  
j u s t i f i ca t ion  fo r  reopening. 

R ~ i L o s  ( ~ i  scus d o n s  i n  Working Groups ) ..-- 
Working Groups s h a l l  csnduct t h e i r  deLibeimations i n f o r m l l y  a d  

Rules 11, 12, 13* l& 1 5  and 16 s l d 1  not apply t o  them. 

Rule 19 (Voting ~ i g h t s )  -- ---- 
(1) Fach Sta t e  duly represented a t  the Conforone0 ~haL? .  h v o  one vats 
a t  meetings of the Conference. 

(2) Fach S b t e  represented i n  u Comml.esion, Conunittee or  Workit): Group 
shall have one vote a t  rnoo t i~go  of such bodies. 

(3)  Observers shnll not be en t f t l cd  Lo voh. 

Subject t o  tho provisiovs of Rlilo 18, tlw pr:osiciir:; Ui'fJcor 0): 

the Conicrence, ComnliacPonu, Cormittm or  Voi-kin? Group sh~11. h-.vo cllo rj:,ht 
t o  vote on behalf of h i s  S tn tao  
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Rule 20 (Fmjority required) -- 
Except as othelwise provided i n  these Rules, decisions s h a l l  be 

by a m j o r i t y  of the votes c a s t o  An abstent ion shall not be considered as 
a voteo 

Rule 22 (Msthod of voting) --- 
Voting shall normally bo by voice, by show of hands, o r  by 

standing. I n  msetings of tho Conferonce there s h a l l  be a roll. c d L  i f  
requested by t h s  Representatives of two States .  The vote o r  abstant ion of  
each S ta t e  par t ic ipa t ing  i n  a r o l l  c a l l  s b a l l  be recorded i n  the  minuteso 

Rule 22 (Division of  Motions) --- 
On r c q u ~ s t  of any Representative of a S ta t e  and unless the 

Conference decides othorwfse, pa r t s  of a motion s h a l l  be voted on separately* 
The resul t ing  motion shall then be put t o  a final vote i n  i t s  ent i re ty .  

Euls 23 (Voting on ~mondmsnts) -.---- 

Any ernondment t o  a motion she-ll be voted on before ,vote i s  
taken on the  motion. When two or  more amendmmts a r e  moved t o  a notion, 
t h s  vote should be kl ten  on them i n  t h o u  order of remcAen=ss f r o m  the 
o r i g i  nal motion, comn:encf ng with the 1110:: t renm to .  The presiding o f f i ce r  
shall determine whether a proponcd amendment i s  :n re la ted  to  the motion 
as t o  cons t i t u t e  a propar ameridrnant therota,  o r  wl~cther -it rmst be considered 
a s  an a l t e rna t ive  or  subs t i t u t e  motl.on. 

R d e  24 (Voting on Alternat ive or  Subs t i tu te  bbtions) 

Alternat ive o r  subs t l tu ta  niotions, sha l l ,  unless the m ~ a t i n g  
otherwise decides, bs put t o  vote i n  tha o r d w  i n  which they a r e  presented, 
arid a f t e r  the disposal  of the o r ig ina l  motion t o  wldch thsy a r e  a l t e r m t t v e  
o r  i n  subst i tut ion.  Tho presiding 0l"flcor skill decide wlicthor it is necessary 
t o  put such alternative or  subst i%uto  nation^ t o  vote i n  tha l i g h t  oZ the  vots  
on the o r i g l n d  motions and any anii;ndnl?nts thsreto.  This ru l ing  m y  bs 
reversed by a majority of vote3 cast.  

I n  the mwnt of n ti3 votc,  u -;,-cord vote on the  motion concerned 
s h a l l  ba taken a t  th2 naxt n : ~ l  i n g p  unla3s ih3 Conforcnou, Co~nmission, C o d t t e o  
or  llorking Group dacldes b h ~ t  .;uc.i~ czcor-;l ~ ? t c .  b3 tsken durirlg ths rn-oting at 
ukdch tho t i e  vota tool: pl.-.ze, U n l x s  thorc 1 3  a mi jor i ty  i n  favour of tho 
I c~tion on this s sc  ?nd voto, it s i~al l  LQ c o i ~ ~ i d r r c d  l o ~ t .  
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(1)  Documents of t he  Conference s h a l l  be prepaze? nnd c i i - c ~ . l a t d  
i n  t he  English, French and Spanish languages. 

(2) The English, French and Spanish languages s h a l l  be used ~n 
L J  ~ ~ i e  del-iberation; of th3 C~~l i ' e~e l lce ,  ~ O ~ I C ; S ; ~ ~ S ,  C . , , X ~ ~ ~ L B L ~  21, U3::.-.:, 

Gzoux. S~eecl ies  made i n  any of the  t h r ee  languages s h a l l  be mter?retec1 
. . ~ i t u  t he  o ther  two lmguages, except where such i n t e rp re t a t i on  i s  chs?enser 
~ ~ t l l  by unamnous consent. 

( 2  Any representat ive may make a s2eech i n  a language o t l ~ e ~  
thLm the  c f f i c i a l  languages. I n  t h i s  case he s h a l l  himself provide i'or 
in te rpre ta t ion  i n to  one of t he  rrorking languages. I n t e rp re t c t l on  ln to  
the  o+,her rrorking l m g m g e s  by t he  i n t e rp re t e r s  o f  t he  S e c , ~ e t n r ~ a t  
be base2 on t he  i n t e rp re t a t i on  given i n  the  f i r s t  t r ~ r l c i n i ;  lrngucge. 

L1.1e 2'2 (fiecords of Proceedings ) 

( A-) i l inutes of t he  meetlngs of the  Coni'erence ahnL_l be >re ):red 
by t he  Sec re t c r i a t  and approved by the  Conference. 

( 2 )  Proceedings of Commissions, Co~nruttees md  Worlclng Gr -u . ) r .  
s hn l l  be recorded i n  such form as  t l ~  body concerned may declce. 

lvle ,1$> (hendment of t he  Rules of Procedure) 

These Rules nay be ,mended, o r  any >or t ion  uf the  ru les  in2y 
be su.spended, a t  any time by a rnajorlty vote of t he  Conference. 

h l e  ' 2 (i.epresentative of a Sta t e  - l )e r ' in i t~on)  

I n  these Rules, except Zule 1, the  e s p e s ~ ~ o n  tl;:ey.-esentrtlve 
~f r ::tatetf s h a l l  be deemed t o  include m y  nedber o f  t he  delegat ion or' : 
St? t e .  
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FINAL CLAUSES OF THE DRAFT CONVENTION ON OFFENCES 
AND CERTAIN OTHER ACTS COMMITTED ON BOARD AIRCRAFT 

(presented by the  s e c r e t a r i a t )  

The d r a f t  Convention prepared by the Legal Committee does not contain 
f i n a l  clauses. The Secre ta r ia t  has prepared the  d r a f t  f i n a l  c lauses s e t  f o r t h  
below. They a re  only samples which might be of assis tance i n  draf t ing  f i n a l  
clauses. They a re  based on the  re levant  a r t i c l e s  of the  Convention, Supplementary 
t o  the Warsaw Convention, f o r  the  Unification of Certain Rules Relating t o  Inter-  
nat ional  Carriage by A i r  Performed by a Person Other than the  Contracting Carrier,  
signed a t  Guadalajara on 18 September 1961(1), t h i s  being the  most recent  air law 
convention drawn up a t  a Conference held under the auspices of ICAO. 

Ar t ic le  A 

Unti l  the date  on which t h i s  Convention comes in to  force i n  
accordance with the  provisions of Ar t ic le  C, it s h a l l  remain open 
f o r  s ignature on behalf of any Sta te  which a t  t h a t  date  i s  a Member 
of the United Nations o r  of any of t he  Specialized Agencies. 

Ar t ic le  B 

1. This Convention s h a l l  be subject  t o  r a t i f i c a t i o n  by the  
signatory States .  

2. The instruments of r a t i f i c a t i o n  s h a l l  be deposited with the 
Internat ional  Civ i l  Aviation Organization. 

Ar t ic le  C 

1. As  soon as  ..... of the s ignatory S ta tes  have deposited t h e i r  
instruments of r a t i f i c a t i o n  o f  t h i s  Convention, it s h a l l  come in to  
force between them on the  n ine t i e th  day a f t e r  the  date  of t he  deposit  
of: the  . . . . . . instrument of r a t i f i c a t i o n .  It s h a l l  come in to  force 
f o r  each Sta te  r a t i fy ing  the rea f t e r  on the  n ine t i e th  day a f t e r  the  
deposit  of its instrument of r a t i f i c a t i o n .  

2. A s  soon a s  t h i s  Convention comes in to  force, it s h a l l  be 
reg is te red  with the  United Nations by the In te rna t iona l  C iv i l  
Aviation Organization. 

Ar t ic le  D 

1. This Convention sha l l ,  a f t e r  it has come in to  force, be open f o r  
accession by any Sta te  Member of the  United Nations o r  of any of t he  
Specialized Agencies. 

2. The accession of a Sta te  s h a l l  be e f fec ted  by the deposi t  of an 
instrument of accession with the In te rna t iona l  Civ i l  Aviation 
Organization and s h a l l  take e f f e c t  a s  from the  n ine t i e th  day a f t e r  
the  date  of such deposit .  

('' except t h a t  the depositary named i n  t h a t  Convention was the 
Government of the  United S ta tes  of Mexico. 
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Article E 

1. Any Contracting State may denounce this Convention by notifi- 
cation addressed to the International Civil Aviation Organization. 

2. Denunciation shall take effect .... months after the date of 
receipt by the International Civil Aviation Organization of the 
notification of denunciation. 

Article F 

1. Any Contracting State may at the time of its ratification of or 
accession to this Convention or at any time thereafter declare by 
notification to the International Civil Aviation Organization that 
the Convention shall extend to any of the territories for whose 
international relations it is responsible. 

2. The Convention shall, ninety days after the date of the receipt 
of such notification by the International Civil Aviation Organization, 
extend to the territories named therein. 

3. Any Contracting State may denounce this Convention, in accordance 
with the provisions of Article E, separately for any or all of the 
territories for the international relations of which such State is 
responsible. 

Article G 

No reservation may be made to this Convention. 

Article H 

The International Civil Aviation Organization shall give notice 
to all States Members of the United Nations or of any of the 
Specialized Agencies: 

of any signature of this Convention and the date thereof; 

of the deposit of any instrument of ratification or 
accession and the date thereof; 

of the date on which this Convention comes into force in 
accordance with Article C, paragraph 1; 

of the receipt of any notification of denunciation and the 
date thereof; 

of the receipt of any declaration or notification made 
under Article F and the date thereof. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been 
duly authorized, have signed this Convention. 

DONE at on the day of One Thousand Nine Hundred 
and Sixty-three in three authentic texts drawn up in the English, French 
and Spanish languages. 

This Convention shall be deposited with ths International Civil 
Aviation Organization with which, in accordance with Article A, it shall 
remain open for signature and the said Organization shall send certified 
copies thereof to all States Members of the United Nations or of any 
Specialized Agency. 
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EISTORY OF THE WORK I N  ICAO 
ON THE LEGAL STATUS OF THE AIRCRAFF 

(presented by the s e c r e t a r i a t )  

Rapporteur ' s Report 

1. The l e g a l  Committee, a t  i t s  Sixth Session (.June 1950), placed 
the problem o-F the Legal Status of the  Aircraf t  on the  Work Pr g r m e  of t he  
Committee, appointing D r .  E. M. Loaeza ( ~ e x i c o )  a s  on the  subject .  

2. (3 ) D r .  b a e z a  subsequently presented two repor t s  . 
2 .1  The f i r s t  repor t  l e d  t o  the following conclusions: 

( a )  There i s  need f o r  a c l e a r  de f in i t i on  of what is  meant 
by "legal  s t a tu s  of an a i r c r a f t " ;  

( b )  There should be a de f in i t i on  and del imitat ion,  by in t e r -  
nat ional  un i f ica t ion  of ru les ,  of the several  r e l a t i ons  of a i r c r a f t  to :  

( i )  the S ta te  of reg is t ry ,  
( i i )  other  States ,  

( i i i )  p a r t i e s  having r i g h t s  i n  the a i r c r a f t ,  
( i v )  p a r t i e s  on board, 

(v) o ther  pa r t i e s .  (4)  

The second repor t  l ed  t o  the  following conclusions: 

"For the  present,  I consider t h a t  it would be usefu l  
t h a t  it be recognized t h a t  the a i r c r a f t  has a l e g a l  nature s u i  
generis.  This nature sui generis  has been recognized, a s  1 h a v e  
pointed out  above, by a ce r t a in  number of authors and even by some 
l eg i s l a t i ons .  I consider t h a t  d i f f i c u l t i e s  encountered by the  
Legal Committee during numerous discussions of ten  a r i s e  from the  
absence of a common idea on t h i s  fundamental notion of the l e g a l  
nature of the  aircraft!' 

- L C / I ~ ~  Legal Committee Sixth Session (Montreal, May 30th - 
June 17th, 1950) Minutes and Documents, jl 

Ibid.,  33. - 
These repor t s  a r e  found respect ively i n  D x  7 1 5 7 - ~ ~ / 1 3 0  Legal Committee 
Seventh Session (Mexico City, January 2nd - January 23rd, 1951) Minutes 
and Documents, 313 - 320 and D3c 7229-LC/133, Legal Committee Eighth 
Session (Madrid, 11 September - 28 September 1931) Minutes and Documents, 
261 - 265. 

(4 )  Doc 7 1 5 7 - ~ ~ / 1 3 0  - op. - c i t . ,  319. 

*See Table of Contents on page 108. 
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Vhis  could appear t o  be a plrely theoret ica l  question. 
However, it is the very basis of a l l  the problems which the &gal  
Committee has t o  consider and, before looking f o r  and studying 
the consequences of t h i s  legal  nature, it w i l l  be f i t t i n g  fo r  the 
Connittee to  take a decision end give  i t s  opinion on the legal  
nature. (1) 

3 On 15 b y  1953, the Council decided t u  include the subject of 
the l ega l  ta%us of the  a i rc ra f t  i n  P a t  A of the Legal Committee's work 
p r o g r m e  .t2) 

40 For the Ninth Session (August4 ember 1953) o f  the Legal 133 Committee the Secretariat  prepared a report on the Legal Status of 
the Aircrai't which analyzed a discussion tha t  had taken place during 
the h ~ e r n e  Conference of the International Law Association (-st- 
September 1952). A t  tha t  Session the Legal Committee appointed a 
Sv.bcommittee on the subject. (4) 

5. During the Tenth Session (Septenber 1954) of the Legal Committee, 
this Subcommittee held several  meetings t o  determine the best procedure to  
be ikllcwed i n  the l'urther consideration f the l e g a l  problem involved i n  
stul'.ying the l ega l  s t a tus  of the aircrai't95) It was f ina l ly  deternined tha t  
t i c  most user'ul approach wculd be t o  consider f i r s t  those circumstances of 
r,ibst frequent occurrence on a i rc ra f t  which r~ould ra ise  problems concerning 
the l ega l  status of  aircrai't and give preliminary consideration t o  the 
problein of what law does, o r  should, govern those acts  under various con- 
dit ions.  This was preferred t o  an appmach which f i r s t  studied the s ta tus  
of e i r c r a f t  i n  ~ E I J  and then applied tha t  conclusion t o  the several acts 
a ~ d  circumstances occurring on a i rc ra f t  t o  d e t e d n e  the applicable law 
governing the particular ac t  under the circumstances i n  which it occurred. 

6. The several  types of ac ts  which the Subcommittee considered 
appropriate f o r  i t s  study were: 

(1) Acts which are crimes under the law of  the Sta te  of regis t ry  of 
the a i rc ra f t  and the law of the State i n  which the act  occurred. 

(2) Acts which are crines according t o  the law of only one of the 
two States mntioned i n  (1) above. 

(1) Doc 7229-U/133, z. a,, 265. 
(2) Doc 740S4/864 - 1953 the . - nrt;h Sessipn, 18. 
(3)  Doc 745c-U/136 t ee  i l i n $ h = & , d e  Janeiro 

a Aumst - l2-1953) Volume I1 D~CUIP- 239 - $51. 
( 4 )  Doc 7450-~~/136 Legal Committee Ninth Session ( ~ i o  de Janeiro, 

25 August-12 September 1953) Volume I - Minutes, ( x v i i i ) .  
( 5 )  For the f u l l  report of the Subcommittee, see Doc 7601-~~/158 

Legal Committee - Tenth Session ( ~ o n t r e a l  7-24 ~eptember' 1954 ) 
Volume I, Minutes, (x1ix)- ( l i  ). 
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h a  whioh oonstitute the exeation, m o a t i o n ,  or mdifi- 
eation of v i l l a  aoooniing to the law of  either or both States 
&aar%bed fn (I) ab07fe. 

'Pbe a i m M  i a  Zn tranaZt aonetop in  the airapaae above the 
8.ogcaphiaal lmmkrioe o f  a State other tharr %he Elfate o f  
rsg is t ry  o f  the airoraft. 

!fb airer& i s  in the aZrrrpaoe above t b  geo@xph$aal boundariee 
of  a Stat6 other tlplUi the 8 t h  o f  zmgietry o f  Itiw alraratt and 
a sa?~equent landing i s  to be effected in  that &de. 

The aAroreLft; i e  on fhe ground at an airport Za a Sfate other 
tbs State of mglBtry of  the almmft .  
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7 .  A t  its fZmt plenaxy ees850n held in Geneva - 3  to 13 
September 1956 the Subcollpnittee deolded to 1-t its to tb. 
criminal as cts of problsma relating t o  fb lagal &atla8 of tb. airamft, 
nmelrt ( l f aa te  uhioh are o-s under the law of the 8 t h  of  n q i s  
t r a t i o n  of the aircraf't and the law of the State in which the sot 
uomrrredj (2) acts  which a m  orirrse aocord- t o  the l a w  o f  only o m  
of the  Sta tes  mnt iomd In (1) above; (3) acts  f o r  which a licence is 
required by the l a w  of e i&r  o r  both Sta tes  described in (I), such as 
sale and eervice of alooholic h r e g e s ,  sa le  and eervioe of food, 
oafiiage of f i r eamso  oarriage and uss of various types of drugs srd 
mdicine, e tc .  , 

U. It wae understood thut the problem of %eta f o r  whiob. a 
licence i r  required by th6 l a g  wuld be studied 0- as far as penal 
~ n a t t e m  worn concerned. 

5 .I It was i'urther understood tha t  tho study of  criminal aepects 
of tlie l ega l  s t ~ t u s  elf a i rc ra f t  wae undertaken without prejudice to 
o s o i b l o  Arture study of problem of a civil-law nature, such as aontracts 
~mr3 t o r t s  related t o  the l ega l  s ta tus  of the a i rcraf t .  

9. In view of the Session of the 
Assenbly (Caracas, June-July to study bp the  b g a l  
Gorimittee of the subject of the l ega l  s ta tus  of the aimllaft oonnnander, 
the Subonmnittea considered tha t  it would be appropriate and even mcee- 
sary for  it to examine those aspects of the legal  statue of the  aircraf't 
commander whieh pertained t o  crimes committed on board aimraft. 

1 0  . I n  regard t o  the oriminal aspects of problems re la t ing t o  
the  l e g a l  status of the aircraf t ,  the Suboomittee considered tha t  its 
study should include a l l  offences W b l e  by penal law and tha t  no 
dis t inct ion should be made between minor axd serious offences, However, 
the  Subcormnittee did not f e e l  able t o  proceed beyond an examination and 
analysis o f  the  problems and d i f f i cu l t i e s  relat ing t o  penal offences 
comnittsd on board a i r c r a f t  in  f l igh t  and it considered t h a t  further 
study ma nscessarg before definite recommendations could be presented. 

ll. A t  Geneva, the QUbComittee waa able t o  maks only a prelim 
m f n q  survey of the pt#ect. The report of the Subcommittee is found 
Pn Appendix I hereto. 
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Subcommittee - Montreal, 1958 

12. The second f u l l  sess ion  of the  Subcommittee w a s  held  at Montreal 
from 9 t o  20 September 1956. A s  a r e s u l t  o i t s  s tudy a t  t h a t  sess ion ,  t h e  
Subcommittee developed a d r a f t  convent ion( l f  and a repor t (2 )  thereon;  and 
requested t h e  Secre ta ry  to  prepare  a commentary on t h a t  d r a f t  convention i n  
consu l t a t ion  with the  Ch3irman. ( 3 )  

Legal Committee, Twelfth Sess ion - Munich, 1959 

15. Meeting i n  i ts  Twelfth Sess ion at Munich from 18 August t o  
4 September 1959, the  Legal Committee adopted a Draf t  Convention on Offences 
and Other Acts Occurring on Board ~ i r c r a f t ( ~ )  and a r e p o r t ( 5 )  thereon. The 
Council l a t e r  c i r c u l a t e d  these  documents t o  S t a t e s  and i n t e r n a t i o n a l  organi- 
za t ions  f o r  comment. 

Subcommittee - Elontrcal, 1962 

14. On 27 November 1961(6) t h e  Council decided t h a t  the  Chairman 
of the  Legal Committee should be requested to appoint a subcommittee of t h e  
Legal Committee t o  consider  the  comments received from S t a t e s  and i n t e r -  
n a t i o n a l  o rgan iza t ions  on t h e  Munich d r a f t  convention. This  subcom i t e e  

T7 j  met a t  Xontreal from 26 Narch t o  5 Apr i l  1962 and prepared a r e p o r t  which 
contained a commentary on the  Munich d r a f t  a r t i c l e  by a r t i c l e  a s  wel l  as a 
number of t e x t s  which t h e  subcommittee proposed i n  s u b s t i t u t i o n  f o r  c e r t a i n  
of t h e  Munich provis ions .  

Lecal Committee, Fourteenth Sess ion - Rome, 1962 

15 The repor t  j u s t  mentioned was considered by the  Legal Committee 
during i t s  Fourteenth Sess ion held a t  Rome from 28 August t o  15 September 1962 
a t  which time t h e  Committee drew up the  d r a f t  Convention on Offences and 
Cer ta in  Other Acts Committed on Boar? ~ i r c r a f t ( 8 )  which d r a f t ,  toge ther  with 
a repor t  of the  Committee thereon,(9  w i l l  be placed before  the  I n t e r n a t i o n a l  
Conference on A i r  Law convened f o r  20 August 1963. 

See Appendix 11 hereto .  See a l s o  Doc 8111-~~/146-2  - Legal Committee 
Twelfth Sess ion ( ~ u n i c h ,  18 August - 4 September 1959) ,  16-19 

See Appendix I11 here to .  See a l s o  Doc 8111-~~/146-2 ,  op. G., 20-23. 
See Appendix I V  hereto .  See a l s o  Doc 8111-~C/146-2, 2. G., 24-41. 
See Appendix V he re to .  See a l s o  Doc 8111-~~/146-2 ,  9. m., 1-lt. 
See Appendix V I  hereto .  See a l s o  Doc 8111-~C/146-2, 3. s., 5-12. 
Doc 8217-C/935 - Action of t h e  Council ,  For ty-four th  Sess ion,  12. 
See Appendix V I I  hereto .  See a l s o  Doc 8302-~~/150-2 ,  Le a 1  Committee 

Fourteenth Sess ion (Rome, 28 A u p s t  - 15 September 1- 
Conference Document No. 1. 
Conference Document No. 2. 
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1, The Sub-cormnittee on the  I s g a l  Status o f  the Aircraft,  
which was appointed by the Committee i n  September 1953, held 16 met ings  
bettlaen 3 and 13 September 1956. 

2. The following attended; 

Mr. J.P. Houle (Canada) 
Mr. A. Garmsult ( ~ r a n c e )  
M r .  R. Nonaco ( I t a ly )  
Mr. I. Narahashi (Japan 
M r .  E.M. Ioaeza ( l ~ x i c o  
M r .  J.H. BeeWluis (~~et i ier lands)  
M r .  C. ~ d m z  Jara Spaln) &. K, Sidenbladh t Sweden) 
Mr. R. 0. Wilberforce (united ~ingdom) 
M r .  R.P, Boyle (united States)  

Mr.  K.M. Beaumont - 8b; ofl'icio (Chaiman of 
the Legal Committee) 

Ilr. J . C .  Cooper of IATA, Observer 

Mr. H,W, Pouiton (Australia) and M r .  E. Hamilton (Chile) were unable to 
attend. 

3. I&, J.H. Beekhuis was electecl Chairman, since ik. G . L .  
OaWns (US) who rrm Chairman has ce2sed to  be a member of the S ~ b 4 ~ ) i ~ i l l t t e ~ ; .  

4* The Sub-coimittee considered =/SC "legal Status" W3 ;To. 14' L~ 
oontaining the p r o g m n e  of s t u d y  cs debmined a t  the prevlous riee-tiqt heLc. 
i n  lkn t rea l  In 1954. The Sub-committee was i n f o m d  by the Secretariat  that  
the  Xsgal Oommisslon of the Assembly held zn Caracas In  June-July 1156 
aonsidared tha t  i n  the  study o f  the subject k g a l  Status 01' the Axcraf t ,  
prbiorlty mght to be accorded t o  the questlon o f  crlrnes committed on b o ~ r d  
airoral,, and aots f o r  trhich a licence i s  required by law. The Sub-connlttee, 

(1) This pub3lcation i s  out cf  pr in t  and i s  not available f o r  distr ihation.  

* f t is noted tht t h i s  r e p o r t  has a t t a c k 2  t o  it Appendices A, B, C ,  D r.n< 2.  



Doc No. 5 
Appendix I 

tl~orufaro, docidod t o  l i m i t  its study during the p e e o n t  eerrnion to tho orJwinul 
r r s p c ~ t s  of probloma relating t o  the la& atatus of the a i m r a f t ,  narnely pointo 1, 
2 urd 3 of tho work prqpwmS it being understood that the problem of nac t s  f o r  
trMclr o liconoo i e  required by lrur would be studied only ne f u r  trs p o n d  mattora 
wore aonoorneds and i t  b e i w  further understood tha t  such study of crimJ.rnl 
aspoote 3.6 undortaJcen \Jithout prejudice t o  poseible future ~ t u d y  of prcblemo of a 
o i v i l  l a w  nature, ouoh as oonbaata and tarts re la tad to the le@. o ta t i~a  o f  
W a f t .  I n  view of the aotion taken by the Aaaembly rooently with regard tu 
rkdy by the Legal'Oonunittee of the eubjeot of l ega l  a ta tus  of tho a i r a r n f t  
eo~mnnder, the Sub-aomrmittoe omaidered t h a t  it would be appropriate and evon 
m c e ~ s a r y  for thie 8uboammittee to examine those aspects of the subjoot (Logal 
Status of the Airoraft 00pllp~~nder) whioh pertained t o  arimes c d t t o d  on board 
rircsaft. 

5 The Sub-oonmittee aoneldered t h a t  a t  this time i t e  study otiould inaluda 
a l l  offencea punishable by penal law and t h a t  no dietinctSon shoyld bo mtde betw6.21 
minor ullst serioue of fenoee. 

6. In view of the ooPplioationof the  eubjuct, of tho  f a c t  tha t  certujn of 
. the  doaumentation hud not been ~ v a i l a b l e  t o  the 6 u ~ - o o ~ ; t t e e  befqra t h e  moeting, 
end of the neceesitg of dbtaining f'urther information on cer ta in  important aepects, 
the Sub-conunittee did noti f e e l  ablo t o  prooired beyond an,exruninution and analyeie 
of the  problow and d i f f i o u l t i e s  involved, and coqoidera thpt  fur ther  8tudy.i.a 
neaessary before deginite reooaslendatione can be presented. The Sub-committee 
ulphasj,ees t h a t  t h i e  report i a  only a prelimihary survey of the  eubjact. 

9. With a view t o  fur ther  progress, the Sub-committee roaommnde - 
(1) That informat4on should be sought from compatont ,bodiae (including IATA) 

regarding technical a ~ p e o t s  re la t ing  t o  the  dut,les of the  a i rc ra f t  
aommander and other operating pereonnel; 

(2) That upon raceipt  of t h i e  information end any o t i m  relevant documantetion, 
coneideration ehould be given t o  the  oonvening of a fur4hei- moeting of 
the  Sub-committoe 

i3) That 1;hiu r o p r t ,  in opite  of its p r e l i d n a r y  ohnracter be nevertheless 
airculsted i n  the  usual mnner. 

8. At the outset, consideration was given to the question whether there was 
need for a convention concerning offences committed on aircraft. 

(a) One characteristic of aviation is that aircraft fly over the high seas 
or over areas having no territorial sovereign. While national laws of some States 
confer jurisdiction on their courts to try offences committed on aircraft during 
such flights, this was not the case in others, and there was no internationally 
agreed system which would coordinate the exercise of national jurisdictions in 
such cases. Further, with high-speed of modern aircraft and having regard to the 
great altitudes at which they fly as &:ell as other factors, such as .neteorol~g_ a1 
conditions and, in certain psrts of the world, the fact that st if1)-al Statz, rcz- 
be overflown by aircraft within a snail space of time, there i ~ 1 1 1 1  be oc *as ions  
when it would be impossible to ~stahlish thc territory in i h i r . 1 ;  th-- 71.- r . 1 " ~  wa, 
at the +ime a - T  il-5 ' r a ,  :m-1+ tn i 07 I 02 r 1 .  The, - /a >, thet L- 2 ,  Lit, 
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that in much a m e ,  and i n  the  absence of an i n t e r n t i o n a l l y  reaogdsed qmtm 
with regard t o  exemfee, of national jurisdiotions, the offender may go unpunishsd~ 

(b) National ;furiedi&ione i n  mspcut of crimind acts are basled on oriteria 
r i o h  are not uniforrnt f o r  example, on nationali ty of the offender, on nationalitr 
of the viotim, on t h e  locdil..t.,g where t h e  offenoe was committed, or on nationality 
of %he &or& on which t i +  c r b e  occurredo Thusp semrBL States  may claim juria- 
Bidion aver the  same offenoa committed on board aircrafl;, in certain cases, SIX& 
aonfU& of guriediotiona could be avo$ded o n l ~  by international a g r e m n t .  

(a) The possibilf ty that tihe same offenae may be t r i ab le  in different Sta tes  
might result i n  the  offender being punished mom than once for  the same offence. 
Thia undeoirable poss ibi l i ty  could be a~obded by a suitable provision in t h e  
0 ~ t i o n O  

(8)  The oonclusion generally reached by the Sub-aommfttoe was t h a t  in ordm 
t o  rolm th problems mentioned abova, A% was desirable t o  have a convention, 
dthm& mrtain members f e l t  that tbe e a t i r e  subject ought t o  be studied further 
befw they warrlil be c r o d t t e d  t o  that view. It waa i n  any case agreed tha't the  
aim of rawh a oonvention saould not Be to establish or  create juriediction; on the 
oontrary, thar objeot of the  convention would be the  recognition, by international 
agresaent, of the  competence of Sta tes  t o  establish jurisdiction of t h e i r  i r d e  
under n&ional laws Sn a w e s  of the Mnd mentioned above. 

90 T h  $ub-committee eonsidere tha t  a omvention regarding offenaee on board 
airor& & c d d  apply t o  any a c t  ox omission by a pezson on board m a i rc ra f t  whfah 
L m h a b l e  under penal law. FuAheur, the application of the convention should 
be U l d h d  to  aircraft i n  flight ( the expression w i n  Plightw t o  be defined l a t e r )  
or m tlu surface of the  high seas, o r  on the  land in areas which a m  no* within the  
b r r i t o q  of my State. For the convention Bo be appl iaabb,  the person corpledttbg 
the offenocs ehould have been i n  the  aiscraf'b a t  the  time the a s t  or  omission 

of ooom~ed. It was considered tha t  Sta te  a i ro ra f i  should not be 
af&ted by the convention. 

U)e The tkb-crommittee considers tha t  Sf It 5s decided t o  have a oonvention on 
%he la& status of the  aircraft;, f t  would be appropriate t o  inolude provisions i n  
43.m oanvention with regard t o  the juxdsdiction of Sta tes  pari;ies t o  tb oonvent ion 
over offenma committed on board a i rc ra f t ,  w i t h  the scope of l;he convention as  
deearibed above. The sub-committee also d8sassed whether 3% would be desirable 
t o  establish p r i o r i t i e s ' i n  respect o f  such jusisdietians and cerrtaln ~ o p o s a l s  for  
the @etabliahmnt of d i f ferent  priorities were made. Some membartJ of the  Sub- 
eamltbarg hcnmver, eblu, of the opfnion that  it i a  not necessary t o  e d a b l i s h  a 
65mb@ of p r io r i ty  of jurisdictionu. It was &peed tha t  tbe -!h ehauld 
provide for  Qternectiond recowit ion t h a t  the oomande~ of csa @b?w&% rtW 
1 . w f d . I ~  artercisat cer ta in  powwesg and should contain pb"ovis- b~glb68-g .the 
dut ier  and powers of the authorit ies of t h e  State  where W aiPa&, with the 
offender on board, l m d e  @er the nffence was cormnitted. The Bub-codt t0e  
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co~s ides sd  the  question ~f what substantive 1riw w i l l  be applied by the  court 
t ry ing  the  case and a l so  the principle t ha t  an offender s h a l l  not be t r i e d  more 
than once i n  respect o? the same ac t  o r  omission. These various tppics  are decllt 
with i n  t he  paragra$u which follow. 

Jur i sd ic t ions  

ll, The Sub-5ornmSttee noted tha t  nat ional  laws of d i f ferent  Btates  provide 
tha t  t h e i r  courts  may t r y  offenaes committed abroad i f  one o r  more of several  
f ac to r s  a re  present,  a d  noted cer ta in  ext,sacte from national  l eg i s l a t ions  appear- 
ing i n  the  docmentation. In  the  opinion of the Sub-committee, with, however, 
reservation on the par t  of some memberso the convention should take account of t he  
following elements with regard t o  jurisdiction8 

the  S a t e  within the  t e r r i t o r y  of  whioh the  offence waa committed; 

(_Notea- "Territory* includes the  airspace above t h e  land and t e r r i t o r i a l  
waters of a s ta te . )  

the  S ta t e  of na t ional i ty  of t he  a i r c r a f t ;  

the  S ta t e  of f i r s t  lending after t h e  offenoe was committed (with t h e  
accueed on board); 

t he  na t ional i ty  of the  offender3 

the  S ta t e  against  the s e w i t y ,  ewereign o r  public c r ed i t  of which the 
offence was committed. 

Ws- As regards lslpuBlic csbdftn the  pub-conrmittee had pr inc ipa l1  in 
mind such offences a s  t he  f r t d f i c a t i o n  of  pubIda eea ls  o r  currenor.{ 

It was decided, with reservat ion on the  part of some members, t h a t  the 
convention should not take account of t he  following elements i n  respect  of jurir- 
dictions 

( a )  the  1.aa.t place of depafare of the  a i r c r a f t  befom t h e  offence was committed; 

fb )  the  natiiona.lity of t he  victlm. 

13- Some members of t he  Sub-committee ore of the  opinion t h a t  the  problem of 
conflict, of jur isdict ions wibb not  be sa t i s f ac to r i l y  solvod unless t he  convention 
es tabl i shes  an order of p r io r i t y  of jurisdict ions.  Others, however, do not consider 
t h a t  it is necessary t o  es tab l i sh  p r i o r i t f e s  i n  the proposed convention, and t h e i r  
arguments include the followiqga- 

(i) A eystem of" p r i o r i t i e s  i3 required only i f  it is  considered e s sen t i a l  
t h a t  t he  convention resolve conf l i c t s  between two o r  more S ta t e s  claiming 
jurisdict ion,  W i l e  resolut ion of possible conf l ic t  i n  the  exercise of 
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penal jur i sd ic t ion  may be theo re t i ca l ly  desirable,  nevertheless such 
confl ic%s have existed between nations f o r  years with r e s p ~ s t  ts all'types 
of cruneaj and the re  appears t o  be no special  reason t o  undertake r*solu- 
t i o n  of t h i s  con f l i c t  i n  the  l imited c lass  of crimes ocewrfng on board 
d r c r a f  t 

The conf l i c t s  of penal jur i sd ic t ion  t h a t  may a r i s e  under t he  proposed 
convention a re  no d i f f e ren t  from t h e  conf l i c t s  t h a t  a r i s e  i n  such Juwis- 
d ic t ion  i n  other  cases. Since normal conf l ic t  i n  penal ju r i sd ic t ion  i s  
usual ly worked out through t h e  applicat ion of ex i s t i ng  ext radi t ion  
t r e a t i e s ,  there  is no rearou t o  auppose t h a t  t h e  normal applicat ion of 
ex t radi t ion  trea+*ies would nc t  be a satisfactory answer t o  any conf l i c t s  
t h a t  d g h ~  ararl3e under t he  convention. 

Intkoduotion of a rystem of p r i o r i t i e s  i n t o  the  convention has, a t  l e a s t ,  
t h e  ind i r ec t  e f f ec t  of requir ing a determination a s  t o  whlch of the 
revera l  hases of jurirudfction currently employed by the  nat:nn, ~f t k  
world in tho axeroisa of penal juriodiat ion i a ,  a s  a maxer cf inre;- 
nat ional  a i r  law, tha most acceptable. For instance, t o  givb p ~ i 3 r i t j  
t o  tiha S t a t e  in which t h e  a i r c r a f t  first lands a f t e r  c c ~ d s s i c n  of tke 
offance, a s  i e  proposed by oow mnbers  of t h e  Sub-~ommlttee, h i s  the 
e f f e c t  of  imposing on any S t a t e  who may become parby t o  the crnventicn 
t h e  obligat ion t o  recognize as va l id  the  ex t r a t e r r i%or i a l  appi i -a t io-  
of t he  laws of t h e  Stake of f i r s t  landing i f  that Sta%s e lecrs  t: 
provide f o r  suah e x t r a t e r r i t o r i a l  applicat ion of i ts  domestic I t v  i n  i t s  
own legis la t ion .  Some S t a t e s  m y  be re luc tant  i n  an in ta rnut ima1 ccnaren- 
t i o n  t o  reoognize as valid t h e  e x t r a t e r r i t o r i a l  applleat ion of tke  laws of 
another S ta te ,  pa r t i cu l a r ly  wben it would permit applicat ion of the  Law 
of such S t a t e  t o  an a c t  ocau.rring many miles beyond i ts  t e r r i t o r i a l  
limits (possibly over t e r r i t o r y  of other  S t a t e s )  merely because the  
a i r c r a f t ,  f o r  any nrnabsr of reasons, might f b a t  l a d  i n such State.  
Leaving t h e  system of p r i o r i t i e e  out of  t h e  convention would avoid the  
very troublesome problem of cmpreaaing evm fndipeutly a preference f o r  
some pa r t i cu l a r  baeim fo r  t ho  axvrciee of panal jurisdiot ion.  This i a  
highly des i rable  since it appear8 possible t,o develop a workable conven- 
t i o n  without p r i o r i t i e s  and thue avoid t h i s  d i f ' f i d t  problem which 
involves not only l e g a l  but p o l i t i c a l  and eooial  considerations. 

Ik Against t he  above obJections, t he  advocate8 of having a ayetern of p r io r i t y  
of jur i sd ic t ion  advdnce t h e  following arguments:- 

(a) while conf l i c t s  of jur i sd ic t ion  are not peculiar  t o  a i r  law, t he  special 
features of a v i a ~ i o n  a re  l i k e l y  t o  increase them f o r  the reasons sst cut i n  
paragraph 8, and it is therefore ju s t i f i ed  t h a t  they ba solved by an In ter -  
nat ional  convent ion; 

(b) t h e  omission of a system of p r i o r i t y  would empty t h e  convention of its essen- 
t i a l  p rac t i ca l  purposes: 

1 )  a convention without a syetam of p r io r i t y  would do nothing but inertxias? the  
dieorder of jur i sd ic t ion  establ ished fi domestic law by adding s ~ ~ n i e ~  oLher 
in terna t ional ly  recognized Jur i sd ic t ion ,  thereby multiplying the p X i u i b i l i -  
ties of conf l ic t .  
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2) it is d i f f i c u l t  t o  understand how, without a system of p r io r i t y ,  
t h e  internationa1,recognltlon of t he  jur i sd ic t ions  enumerated i n  
the  convention can operate i n  the  case of multiple t r i a l s .  How 
could t he  judge of S t a t e  A t r y  an offence already t r i e d  i n  S t a t e  B ,  
without denying the  jur i sd ic t ion  of t h a t  Sttite as  recognised by t h e  
Convention? What e f f ec t s  would Sttite A a t tach  t o  a judgment 
rendered i n  Gttite B? How could the  ru l e  "non b i s  i n  idema produce 
p rac t i ca l  e f f ec t s ?  The omission of a p r i o r i t y  system not only 
removes a l l  i n t e r e s t  from t h e  oonvention but it a l so  adds t o  t h e  
j u r id i ca l  chaos of the  present s i tua t ion .  

i5. There were f i ve  main eolutions submitted t o  t he  Sub-conrmittee by ce r t a in  
r,+mbsrs designed t o  es tab l i sh  a sjstem f ~ r  tho avoidance of conf l ic t  of jurisdiction 
!n respect of offences within t he  scope of t he  convention. Of these,  each of four 
solut ions s e t s  out an order of p r i o r i t y  i n  accordance with which a S t a t e  party t o  
Lhc? convention may exercise jur i sd ic t ion  i f  i t s  nat ional  law confers jur$.sdlotion 
.ipor: i t s  courts.  Them proposals appear a s  Appondicee A, B, C ,  D and E t o  t h i s  
Report. None of these purports t o  be complete i n  s e t t i n g  out t he  procedure 
applicable t o  t he  eystom concernedr on the  contrary, each proposal s e t s  out only 
i t s  main features. Further,  these  p r o p o ~ a l s  wore submitted by individual  members 
f o r  examination by the  Sub-committee mainly with a view t o  f inding out t h e i r  
respective s t rength  and weaknesses and a s  a basis  f o r  discussion. 

Comments on the  promsals  

16. The arguments advanced i n  respect of Proposals A, B, C and D a r e  
contained i n  t he  respect ive appendices, while Appendix E is  self-explanatory. 
Iiowever a few addit ional  points ,  a s  e l i c i t e d  during t h e  discussions a r e  mentioned 
below; 

The in ten t ion  of t h i s  proposal . is  t o  give p r io r i t y  t o  t he  S t a t e  oft 
na t iona l i ty  of t he  a i r c r a f t  over a l l  other  S t a t e s  wishing t o  exercise jur i sd ic t ion ,  
except t he  S t a t e  mentioned i n  Principle  111. Further,  i f  a S t a t e  i s  e n t i t l e d  under 
a t r e a t y  t o  ask f o r  ex t rad i t ion  of t h e  offender, it w i l l ,  nevertheless, by becoming 
a party t o  t he  convention, recognise t he  pr ior  claim of another S t a t e  t o  t r y  t h e  
offender i f  t he  l a t t e r  S t a t e  has p r i o r i t y  of ju r i sd ic t ion  under t h e  convention. 

Proposal B 

The in ten t ion  of t he  proposal is t h a t  i f  t he  S t a t e  - ~ f  f i r s t  landing has 
a nat ional  law giving jur i sd ic t ion  t o  i ts  courts ,  then i t  i s  compulsory for  othar 
contract ing S t a t e s  t o  recognize p r i o r i t y  of ju r i sd ic t ion  i~ favour cf t h a t  S ta te .  

Proposal C 

The p r io r l t y ,  f o r  the  purpose of exercising jur i sd ic t ion ,  accorded under 
t h i s  proposal to  a contract ing S t a t e  where the offender is found, w i l l  be dislAhzcd 
i n  favour of exercise of j ~ l r ~ s d i c t i o n  by a n ~ t m r  contracting S tu te  i f  t he  I-st%t.r 
S t a t e  - 

(a )  demands extrndiLion of t h e  offender in accx-dance with a t r ea ty ,  & 
f b )  i s  accorded ti higher p r io r i t y  under t h i s  system. 
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:?is proposal, l ike  all the olners ,  does not require any Stail<-: t t  

ctxtradlte s n  cffender (the qu3stion of axtrhdition being governed coLelg . , : 
t e r m  ,I' -LIQ exbradition t r ea ty  t o  which the  S ta te  might be a party). 

l ' , ~ n  reference t o  sub-paragraph 2 of paragraph C of the p ~ o p o s a l ~  
opinion was also expressed that  the  S ta te  whose nationali ty the  a i r c r a f t  "-I=., Y ., 
should have pr ior i ty  a lso  i n  other cases, but only a f t e r  the  subjacen& S t e i ~ o *  
There, was some differende of opinion ,as t o  the  extent t o  which a conventior, 3 7 ~ ~ o ~ ~  
expreas3.y mention the aases i n  whiah the  S t a t e  of nationali ty of the  air~rc-! G 

should have the  r igh t  t o  exercise jurisdict ion prior t o  the subjacent State ,  
t a n g  in to  acaount tha t  the  subjacent Sta te  i n  many caees was likely no t  t o  141si. 
t o  proaecuto the offender. 

,Features common t o  a l l  systems 

17. A feature common t o  all the  8-ystems is tha t  a S ta te  has no o t l i g f i t l m  :a 
ax$~r~13iae jurisdiction. The Oonvention would recognire a power t o  t ry  t h e  offenoi?, 
M that powr m y  or reg not bo exercieed. What is compiLaory i a  oniy Go3co~y;4. 
~ % t b  tho, pr io r i ty  of jiwisdiotion;. sb t h a t  anjr rontracting Sta te  will be. hourid tc 
rwognizta 'bho pr io r i ty  accorded t o  another contracting S ta te  t o  exercise 
j d  R was goner-ally agreed t h a t  under any system of pr ior i ty ,  f i r s t  
pr~ imi$y  PC? the axeraise of jurisdict ion shell belong t o  the Sta te  against  %he 
csaurS%y or  "publPc cmdi tw of Aich or  again& the person of whose cow-cf.gn f i l ch  

~9fsmca w w  committed ("public credi tw Ihaviy re la t ion t o  f a l s i f i ca t ion  nP p ~ 1 - i ~  
seals or c ~ r c s n c y ) ~  Secondly, it wae also agreed t h a t  ac t s  or omfssions c o n c ; t j h -  
t b g  only fnfsingexknt by the passengers of the regula%ions on board o r  u ? m s t i d r r -  
.&big only disobedience or  b r e d  of discipline by #A nremhek of the C P W  inaJ klav? 
to be aceordsd special  treatment and tha t  the order of ppiori t ies m y  LO ifeci;~.! 
eega it m y  be that j u r i d i c t i o n  i n  respect of s;uch ac t s  should be recogntzeci as 
pesrhLning only t o z t h e  l a w  of the State  of nationali ty of the a$rcraft.  

Aircraft, Conmrandeg 

3-90 :i;J:9, olaviau~3.y~ t!ae law of prswdupb for  h'1pas%1gaLio- ri- t- :. l q' "t l 

~ T i s j  : - ++~i;,~.: .a @.I& of the f o m ,  considtd6ratioa w a o  given kc tho ,:.~ast! air if .! :* 

ssubr;tten1;5."ze Law $0 b@ a m a d  in r e a p c t  of ac t s  or omirsleiona under ?;he mr wrerli- 
%'be ;%.r%i~;-i ' t:~ a a p m h  af ~\kbs%lk~ltiv.~e lard senatdemd W6s6 those r01zit2r.g t r 3  ?r !' , 
t b n  GI all -<" a r e ,  the ei%& of sa act t&b.g place elseuhere than .I;tla ! a ~ :  

?'-a - i~dpla2r;rd of or~cu.~&, whs rs the offence wrrts started ,>t - 7 1 e 1 9 ! 
:f31ril ~ 3 $ 4  ' f.: f i t ' b~p f i  0 0 d t  3 f f d u ~ 8 e  Ths poesibLrir SOZU%~OZ? V"MJ 11 ' LS 
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codify internationally the law on the subject, or  t o  specify in the convention 
tha t  the law of a given S ta te  sha l l  govern, or t o  a ta te  nothing on the point in 
the convention. It was agree3 tha t  no State should be required by the  convention 
t o  apply the substantive penal law of a forelgn State. If no provision t o  the  
contrary appears i n  the convention, the substantive law of the State of the  court 
trying the  caRe w i l l  apply i n  a l l  matters, such as  thoee mentioned above, and the  
Sub-committee favoured t h i e  solution. 

Powera and Dutlee of a S ta te  where the  Aircraft Lands af'ter the  Offence 

20m It was generelly recognized that ,  ae well i n  the caee of the  pr ior i ty  of 
jurisdiction being (except i n  cases of offence8 againet the secur i t r  o r  mpublic 
credit t t  or the eovareign of a S ta te )  given t o  the Sta te  of  f i r s t  lending ae i n  
other cases, it would be deeirable t o  have provieions i n  the  oonvention pertaining 
t o  the powers of the authorit iee of tha t  Sta te  i n  regard t o  taking in to  cuetodg 
the alleged offender upon hie a r r iva l  on the  a i rc ra f t  when it f i r e t  l a d e  a f i e r  
the commlesion of a orime, preliminary investigatione of en offen-, including the 
examination of witneesee and taking poseseeion of any a r t i c l e s  pertaining t o  the 
offence. If the  Stat8 of f i r e t  landing doe8 not t r y  tho offender, the q w s t i a s  of 
forwarding t o  eome other Sta te  having juriediction the reoord of the pelminary 
invo~t iga t ion  could be inaluded i n  a provieion of the convention. Part icularly i n  
caees where the f i r e t  pr ior i ty  wae given t o  another Sta%e than the S ta te  of f i r e t  
landing, such aa the eubjacent State or  the State of nationeli ty of the  a i rc ra f t ,  
the S u b - c o d t e e  w i l l  a h  have t o  aonsider w@thar such obligations should apply 
also t o  any other oontractlng Sta te  where the a i rc ra f t  n?ay land eubeequently. 

2P, The Sub-committee coneiders that  them should be a provision i n  the 
convention t o  the effect  tha t  no Sta te  ahall  prcsecuk, o r  punish an a l ien  +f he 
has been prosecuted i n  another S ta te  i n  reepect of the  eamb aots o r  omiesione e d  
has been acquitted on the merits, or  h e  been convicted and undergone the penaltr 
Imposed or,  having been oonvioted, hae ,been paroled or  perdoned. One effect  of 
t h i s  provision, apart from the  obvious one, would be that though the,.convention 
w i l l  take account of jurisdictions of Statee variaualp found&; the provieion in 
question w i l l  be a bar t o  the effective exercise of more t h ~ ~ n e  jurisdiction, 
except i n  the  single case where a Sta te  wiehee t o  proeecuta  it^ own nationel* 
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This Convention applies t o  any act or omisaion by a person on board 
9 aircraft in flight which is punishable by penal law. 

Subject t o  the prwisions of Principle 111, i f  more than one State 
o & h a  jurisdiction war the offender, jurisdiction may be exercised according 
t o  the following order of priorityr 

(a) by the State of nationality of the aircrart;  

(b) by $he State within the terr i tory of which the offence was comitted, 
I f  thir i a  estcrblished; 

(c) bJT the State i n  which the aircraf t  f i r s t  lands a f te r  c o d s s i o n  of the 
offence. 

' I f  the offence was against tha security or credit of a State, or 
the person of its savereign, that State shal l  have the right to  exqcise juris- 
diction i n  priority t o  any other. 

The order of priority of jurisdiction i s  not affected by any extra- 
di t ion treaty between the State having custody of the offender and the State 
meeking t o  exercise jurisdiction. No State ahall  be obliged, by reason of t h i s  
eonvention, t b  extradite any person. 

m r -  Definition of naircraft  i n  f l ightn t o  be decided later. 
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NOTE OF !?XPL.4N_ATION m A R D I N G  FlCPOSbL A 

I f  it is decided t o  include i n  the proposed convention a system of 
pl- iori t ies of jurisdiction, there a r e  substantial  pract ica l  advantages i n  giving 
the f i r s t  choice of jurisdict ion to the  S ta te  of nationali ty of the  a i rc ra f t .  

(a) It i s  t o  the, in te res t  of the Sta te  of nationali ty of the  a i r c r a f t  and 
of the operating company (especially i f  natianaUsed) tha t  good order is  main- 
tained on board, and offences dea l t  with ef f ic ient ly  and promptly, and tha t  the 
a i r c r a f t  and its passengers a re  not delayed. 

(b) Passengers on boara w i  11 normally comprise a substantial  number of 
nationals of the  S ta te  of the  a i r c r a f t  and, An many cases, the  aircraft w i l l  be 
f lying t o  an ultimate destination i n  tha t  State. 

(r:) If jurisdict ion is compuls,orily exercised by the  Sta te  overflown when 
the offence occurred, or by the S ta te  of f i r s t  landing a f t e r  the offence, the  
a i rcraf  c i t s e l f ,  and vitnessea on board, are l i a b l e  t o  be delayed fo r  an in- 
def in i te  time i n  a foreign Sta te  while evidence i e  befag taken and loca l  formal- 
i t i e s  complied with. 

(d) The Sta te  of nationali ty of the a i rc ra f t ,  and the  national company 
concerned w i l l  be able t o  give clear instructions t o  commanders of a i r c r a f t  
us  t o  what steps should be teken i n  a l l  cams i n  which offences occur - i.e. whethez 
t o  carry the offender t o  destinationg or t~ hand him over t o  loca l  authori t ies o r  
t o  waive jurisdict ion and hand him over t o  the  authori t lea of the  place of f i r s t  
landing - i f  they a r e  prepared t o  take custody~of him and/or exercise jurisdic,tion. 

(e) If  the f i r s t  p r io r i ty  is given t o  the Sta te  of nationali ty of the  air- 
craf t ,  it does not necessarily follow tha t  t h i s  w i l l  always be exercised. On the  
contrary, it may happen that  the commander, act ing on instructions will not wish 
tha t  such jurisdict ion should be exercised - especially i n  the  case of passengers 
who e r e  not nationals of the Sta te  of nationali ty of the  a i rcraf t .  On the  other 
hand, i f  the  first p r io r i ty  i a  given t o  the  S ta te  of f i r s t  landing a f t e r  the  
offence or t o  the  Sta te  overflown at the time of the offence, and one of these 
jurisdict ions is exercised, it is  almost inevitable tha t  the a i r c r a f t  a d o r  
passengers on board are l i a b l e  t o  be seriously delayed while evidence is taken 
and l o c a l  l ega l  requirements complied with. 
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1. I f  the  offence was against the  security of the  State, againet the  
person of its sovereign, etc., then the Sta te  concerned s h a l l  have pr ior i ty  t o  
ensure punishment. 

2. For all other offences, jurisdiction is vested i n  the authorit ies 
of t h e  following States, according.to the  following order-of priority: 

(1) the  authorit ies of the  contracting Sta te  within the t a r r i t a r y  of which 
$he a i r a r l f t  f i r s t  lande a f t e r  the comrnisclion of the  offence, and the 
offender has been apprehended; 

(2) tho authorit ies of the  Sta te  of the nationality of the  a i rcraf t ;  

(3) t h e  au%horlties of the  State within the  t e r r i to ry  of  which. the offence 
has been c o d t t e d ;  

(4)  the  Sta te  of which the offender is a national 

3 The c o d e r  of t e a i ro ra f t  i n  f l igh t  on board of which a p o n d  
offenoe has.been oommitted aha1 1 detain the offender and, i f  so required, 
t r a m f a r  him t o  the  competent authorit ies of the  place where the  a i rc ra f t  f i r o t  
lands after t h e  offenoe was committed. He s h a l l  deliver, for  the  use of the 
ar id  authorit ies,  a s  well as  of the  authorit ies of the Sta te  of the  nationality 
of the  a i rc ra f t  under his  command, a report statillg the facts  r e la t ive  t o  the 
offence md giving a l l  necessary de ta i l s  concerning the  ident i ty  of the  presumoc* 
o f f d w ,  the  victim and the  witnesses of the  punishable acts. 

4. Subject t o  the  p r d s i o n n  of Brt io le  (para.1 above), i f  t h e  State 
within.the t e r r i to ry  of which the  a i r c r a f t  f i r s t  Lands and the  offender of an 
extraditable offencre has been apprehended does not exercise i ts  jurisdiction 
within a period of . . . .. , the  States having a lower pr ior i ty  may exercise juria- 
diction according t o  the  order of pr ior i ty  established i n  Article (para.2 above). 

5 I n  ord& t o  permit these Statea t o  exercise t h e i r  jurisdiction, the 
S t r t o  within the  t e r r i t o r y  of which the  a i rc ra f t  f i r s t  lande and the author of 
an extraditable offence has been apprehended, s h a l l  transfer the said offender 
t o  the  authorit ies of the  Sta te  claiming jurisdiction. Even i f  the extradition 
of the  offender cannot be lawfully requested, the  authorit ies of the  said Sta te  
shall remit t o  the  authorit ies of the  State claimira jurisdiction a l l  a r t i c les  
and documents which they have collected and which are pertinent t o  the  offence 
concerned. 
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1. This pr inc ip le  involvos rtic-?guitfoti .of tlic r ;yyy@tv of i n t e r e s t s  q l ~  
n r ~ ~ v w s n l i t v  t r f  p ~ ~ z ; . a ! x t  yhich, as w e l l  from t h o  dwLmna1 2s from t h e  p r a c t i c a l  -- - -..- -- 
print or' view, is t h z  most a p p r o p i a t o  t o  the i n ? f r ~ ~ ?  ~ S I C ~  4.2 rIressrcer i3f aviation. 

2. It words t he  problem ra ised  by the  fuz t  t h a t ,  a s  it may of ten  happen, 
t he  ac t  and t ho  effecr of t h e  offer:ce d~ n ~ t  eoinq:ide In  t h m  and place. 

.,. S t  makes ext radi t ion  iuviecessary; us  i s  v o l l  known, t h i s  quest ion is 
[tie essential 'baaip of t h e  othar  N ~ E I I  ~158 and cdnnct b3 s o l v d  vhen it a f f e c t s  
n ~ ~ i . m a 1 9 ~  

5 .  It avoid3 the problem cof de temining  cn which t e r r i t o r y  the  offence 
was committeii, s ince it w i l l  orton g3ve r i s e  t o  mry d i f f i c u l t i e s  due t o  t h e  
speed of the aircrof  l and the many St.riiss whl3h css be overflown. 

7. The system sa t i a f fos  one o f  the prfnc3pnl afms of punishment which is  
GO repress a crime, asgecrally exernplifi~l $11 t~ CFEP uhero  tho oflsnce f s  a grave 
o m  agalnst  t h e  public order of t h e  Stst*  where i t  bc;low,ss mani fe s t ,  I t  is  indeed 
difficnlt t o  balievo t h a t  t he  S ta t e  ~f fir21 Eo:rdir.g n r ? & ~ t  r ~ m t r ~ n  indi f ferent  t o  
t,he material  and  obvious monlfsstation b(ir n c r h a  #,.t' vJ.11ericc ;he author n f  which 
hands on i t s  t s r r i t o r y .  S u ~ h  frdkffnrc.tira i.1 even more incnnceivable ss t he  Sub- 
cnmlt tea  has b l h l n s t e d  the ~url':jdirti.m of fpm.;ive pe~s~,nal' ity'~,  thus making 
it poaeible t h a t  tho S t ~ t e  o f  first landiny I I I ~ Y  be drj6)ri~ed of t h e  power t 3  p r o  
secute ti crrims omnfttsd iig~;cir~$",me of 1 t s  riat L ) u o l n  by R p e r s m  on boerd an 
aimraft landing .r;n i t s  t a r r i t c ry .  M g r e ~ ~ n r , ,  t h e  px nponqints o f  the  c r i t e r i o n  
o f  f i r a t  landing believe t ha t  t h e i r  BYSJLMI t?d<e3 jot9 a c c . ~ u n t  n a t h m i l  I n t e r e s t s  
which a r e  more evident than thonu d' ttx- State o v e ~ f l i w n  by the  a i r c r a f t  a t  a 
high olkitude,and a$ considerable a p o d .  it. is  l ' r k c l y  t h a t  t h e  S ta t e  of f i r s t  
landing may gansrally f e e l  inclitlod t o  punish tho  ori'rnae a s  it may generally be 
competent under i t 8  own Law. Therefore, t h i s  pr'lncfpla i s  nothing but t he  recog- 
n i t i on  of what will probably happen i n  p ~ a c t i c e  and P t  would be unreqsonable t o  
establiish a eyutent of p r i o r i t y  t ha t  does not r a c y n i s a  t h i s  fact*. This p r inc ip l e  
has pa r t i cu l a r ly  been inchdecl +u'the cclnolusisns o f  t he  d r a f t  discussed by t h e  
International. Crinlnaf. PoWco Corrcnission In 1954. and cannot be ovsrlooked by 
j u r i s t s ,  as it haa a very p r a c t l c o l  cheracter. 

8. We cannut deny t ha t  such system has f i s  drawbacks, t h e  chief of them 
being t h a t  t h e  S t a t e  o f  f irst  landing rnLyht not. ku i n t e r ~ f s t 6 d  i n  t h e  punishment c i  
t h e  offence o r  that I t s  l a u  cloes r l j t  pravldr f o r  sl:~-h punlshmcnt. This, however, 
is not r e d l y  a &nubauk, sl ljca we am n o ~ r  a d ~ - o ~ * , ~ t l r ~ g  for ad t .xcl~is ive comprtonce, 
but only far t h s m f e r g r , t  m e  and, i n  stl-h clstj, , t h o  o t h e r  j u r i ~ d ~ c t i o n s  will cs2me 
i n t o  play. 
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9 4 A c r i t i c i sm of t h i s  system may be based by those who advocate for  t h e  
ju r i sd i c t ion  of the  f l a g  i n  the opposition shown by soma Sta tes  t o  having t h e i r  
nat ionals  t r i e d  by foreign courts,  a l leging t h a t  there  may be subs tant ia l  d i f f e r -  
ences amongst t h e i r  penal and procedural systems, par t icu lar ly  a s  regards t h e  
penal t ies  imposed. Besides the  f a c t  t h a t  a progressive disappearance of those 

_ differences is  t o  be expected, par t icu lar ly  a s  regards t h e  kind of penalt ies  
imposed, it has t o  be taken i n t o  account t h a t  such drawbacks cannot be solved by 
t h i s  system of t he  l a w  of t h e  f lag ,  a s  very often t h e  passengers axe not of t he  
same na t ional i ty  as t h e  nht ional i ty  of  t h e  a i r c r a f t ,  

10. I t ' is  possible t o  introduce a few exceptions t o  t h i s  principle.  I n  
t h e  proposal an exception i s  established i n  favour of the  Stake affected i n  i t s  
independence, secur i ty  o r  c r ed i t  by the  offence, Similarly, some other  exceptions 
could be accepted i f  they appear t o  be su f f i c i en t ly  jus t i f ied .  

XI.. In opposition t o  t he  maritime s i tua t ion  where the  s o c i a  community of 
t h e  sh ip  has a r e l a t i v e l y  permanent .character and possesses t h e  means fo r  t h e  
detent ion of t h e  cr iminal  f o r  an extensive period, t he  community on board an 
a i r c r a f t  is  precarious and, under present conditions, has no means of  detaining 
a criminal; moreover, it is dissolved upon landing of t h e  a i r c r a f t .  

These d i f f e ren t  reasons support a f i r s t  p r i o r i t y  of  t h e  S ta t e  of  
f i r s t  landing, it being underetocd t h a t  t h i s  p r i o r i t y  indica tes  only a purely 
optional jur i sd ic t ion  which the  S ta t e  concerned may o r  may not wish t d  exercise. 

APPENDIX "C" 

PROPOSAL C 

A. 
This Convention applies  t o  any ac t  o r  omission by a person on board an 

a i r c r a f t  i n  f l i g h t ,  which is  punishable by penal law. 

B. 

1. Any competent State ,  where the  offender i s  found, may, i n  accordance 
with i t s  laws, prosecute him i f  the  a c t  o r  omission i s  an offence under i t s  laws. 

2. If some other  S ta te  having a higher p r i o r i t y  and a lso  a va l id  claim t o  
ex t r ad i t e  t he  offender demands him i n  accordance with an extradi t ion t rea ty ,  the  
holding Sta te  s h a l l  t r ans fe r  him t o  t h a t  State .  

3 I f  the  Sta te  where the offender i s  found does not prosecute (with a 
time l i m i t ) ,  nothing i s  t o  prevent the exercise of jurisdict ion by the  other S ta tes ,  
whether by v i r tue  of extradi t ion t r e a t i e s  o r  otherwise. 



Doc No. 5 
Appendix I 

4. I f  the  act  is not an' offence under the  l a w  of the  Sta te  where t h e  
offender is found, the  offender shall be delivered t o  the  S ta te  with the  highest 
p r io r i ty  which has asvalid claim t o  d r a d f t e  the  offender and whioh demraads him. 

5. I f  %he act  is not an offence under the l a w  of the  Sta te  where the  
offetider is  found and there is no applicable extradition treaty,  the holding 
State s h a l l  have power t o  hold the offender f o r  (24)  hours, s h a l l  make all 
necessary investigations and s h a l l  forward the  dossier t o  all other competent 
Statee. 

I n  exercising jurisdiction under the  Convention, the  following order 
of pr ior i ty  eha l l  apply 

1. The Sta te  againat whoae security or againat whose publio credi t  or againat 
whoee Sovereign the offence wae comeitted, 

2. The S ta te  whose nationali ty the a i rc ra f t  possessee, buf only i n  the  following 
cases: 

(a) i f  the  offenoe wae committed on or ame~ t h e  high seas or a 
te r r i to ry  not subjeot t o  the jurisdiction of any S t a h  

(b) i f  it is impossible t o  determine i n  the  t e r r l a r y  of whloh Sta te  
the  offence was committed. 

( 0 )  the  offenoe I s  solely one against discipline on barrd. 

3. The enbjacent State ( the  asamption being tha t  thL8 State oarr be established). 

4. The Sta te  whose nationali ty the  offender possesses. 

5. The Sta te  of f i r e t  landing. 

=I- It w i l l  be understood that  provision8 will be oon ts ind  in the Comeation 
dealing with the  powers of the  a i rc ra f t  commander t o  secure the  person of the  
offender and possibly i n  suitable cases t o  transfer him, i n  oustody, to the  
authorit ies of the  Sta te  of landing: however, it w i l l ,  i n  the  conception of the  
draftamen of t h i s  system, -beon the commander t o  hand the  
over t o  t he  authorit ies of the  Sta te  of law. 



1. The e a s e n t i a l q d t y  of any system of pr ior i ty  of jurisdiction must 
be t o  take account i n  a pract i  cal manner of the  exceedingly varied circumstances 
i n  which offences on boa-? a i rc ra f t  may take place. 

(a)  A s  repards the  offences: These may vary from the  gravest crimes - 
such as murder - t o  minor ddl ic ts  or even contraventions. 

(b) gs r e n d s  the  oersons involvyJ: These may all be nationals of t h e  
same Sta te  as the  Ste te  of nationality of the aircraft, may all be 
allens i n  tha t  State, or may be par t ly  aliens: they may include 
members of the  crew. 

(o )  As regards the  f l i ah t ;  The a i ro ra f t  may be on an. inward f l igh t  to 
or on an outward f l igh t  f'rom i ts  Sta te  of nationality, and its placea 
of landing may be for c ~ e r c i a l  or  for teahnfcal reasons or may even 
be a l ternat ive  a t  the  discretion of the  pilot .  

2, It is believed tha t  neither a "State of first landingn nor a 
"nationality of a i rc ra f t  (flag)" principle i a  suitable on pract ica l  ground8 
t o  meet these varied circumetances (see below paras. 4 and 5). 

3. A h r t h e r  requirement must be tha t  the system does'not offend against 
established l ega l  principles, It is a firmly established l ega l  principle that  
States have jurisdiction over crimes conmuLtted i n  the i r  t e r r i to ry  and that  they 
normally des i re  t o  exercise tha t  juriadiction i n  pr ior i ty  t o  other States (hence 
extradition t reat ies) ,  The fac t  tha t  i n  certain circumstances - 

(a)  it may be impossible t o  determine i n  what t e r r i to ry  the  crime 
was c o d t t e d ,  or 

(b) the  orime is of such a nature (e.g. involving two a l i en  passengere) 
o r  committed a t  such an a l t i tude  tha t  the  State i n  whose t e r r i to ry  
it took place is not interested i n  punishing the  crime 

i s  not a reason for  depriving a State of the  r ight  t o  exercise juriediction i n  
cases where these condition8 do n o t ' d s t .  

A s  rwards  the  Sta te  of Land- - 
To confar p r io r i ty  on t h i s  Sta te  i n  all aircumstamma is open t o  the  

f o l l a r i a g  ob j ections t 

(a) i n  view of the  fact  tha t  the  offence i e  (ex hypotheel) not comaitted 
i n  the  t e r r i to ry  of tha t  State, the pr ior i ty  would be given t o  a Sta te  
which, i n  many cases, would not be oompetent t o  deal  with it. It i e  
neither desirable nor necessary t o  oblige States t o  'extend t h e i r  extra- 
t e r r i t o r i a l  jurisdiction. 
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(b) buch a system is  only workable i f  'combined with a provision by whlch 
the  commander 3s o b b d  t o  hand over the  offender t o  the  authorit ies 
of tha t  State. Such a provision i e  somewhat unrealist ic,  takes no 
account of the  different circumatancee se t  out under 1 above, and i s  
calculated t o  in terfere  with the  speed of air t r a f f i c  as indeed t o  
consti tute a major deterrent against t r ave l  by air; 

(0) such a system confers pr ior i ty  on a jurisdiction which doe8 not exist 
i n  numerous systems of l a w ,  and when it does exist, is a subsidiary 
jurisdiction often combined with other requirements, 

(d) States. cannot be expected t o  accept a system under which anothcu. Sta te  
is given @iori ty  of jurisdiction i n  respect of crimes (indisputably) 
comdtted ' in  the i r  terri tory.  

5. the  State of the  - 
To ponies jurisdiction on t h i s  S ta te  & a l l  circwns- is open 

t o  the  follawing objections: 

(a )  t h e  fact  tha t  i n  certain cases it may be impossible t o  h p p 4  the  terri- 
t o r i a l  principle does not jus t i fy  ignoring it altogether. Even maritime 
l a w  does not go so fa r  and a i r c r a f t  penetrate further in to  Statee@f,erri- 
tory than ships$ 

(b) i n  some caeee a t  l eas t  the only pract ica l  course w i l l  be t o  deliver the  
offender t o  authorit ies on the  ground and for him t o  be deal t  with there; 

(0) i f  the  f lag  principle is  convenient on inward voyages where the persons 
concerned and the  witnesses a re  nationals of the flag S t a b ,  t h i s  5.p not 
necessarily the  case on outward voyage8 where these pereom are  d e n s .  

(a) t o  take amount of the  fact  t h a t  i n  some cases it may be appropriate t o  
h a d  over the  offender t o  authorit ies of a State of landing but i n  othees 
inappropriate; 

(b) i n  caaee where the  offender i s haadd over, t o  enable the  authorit ies of 
ttiat Sta te  t o  deal  with him (subject t o  relevant extradition t rea t i es ) ;  

(6) i n  cases where it i a  more appropriate t o  carry the offender t o  h i s  
destination, or t o  return him t o  hie country of origin, t o  permit t h i s  
t o  be done as  t o  a l loy the State t o  which he is  delivered t o  deal  with 
him subject t o  extradition t reat ies ;  

(d) t o  provide a- f lexible  system which, while making available the  advantage 
of using the jwiscliction of the  Sta te  of f i r a t  landing ,in suitable cases, 
also enables the  Sta te  of the  flag or  the subjacent State, vhen thess 
States have a yalid l ega l  in teres t  i n  dealing with the  offender, t o  lo so$ 
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( e )  t o  in terfere  t o  the  minimum extent with established principles of juris- 
diction: thur the pr ior i ty  of the  subjacent State i s  recognized but 
w i l l  only take effect  - 

( i )  when it can be ertablished which was the  subjaaent State, 
and 

( i i )  i f  that  Sta te  ro  desires. I f  it is  ao wished, it is possible 
t o  Umit the  oases in  which the eubjacent Sta te  has pr ior i ty  to 
crime# i n  vhieh it has a part icular in teres t  but t h i s  is not 
thought t o  bo necessary. 

7. It shouldc be noted that  although i n  the  draft ing of Proposal C refareme 
is made t o  sxtradit ion trwtiw, t h i s  is  merely for i l lua t ra t ion  and i n  order t o  
show how t h e  syrtem would work. It may not be necessary t o  make any such reference 
i n  the text of 8 oonv6ntion. 

1. I n  the  preamble of the  Convention, when drafted, reference should 
be made t o  the  jurisdiction of the'subjacent Sta te  as a:fundamental principle. 

2. The pr ior i ty  of jurisdiction ahodd be provided f o r  i n  the  following 
orders 

(a) t h e  Sta te  against whose national security the offence was zomitted; 

(b) t h e  State whose nationali ty the a i r c r a f t  pos-easea 

' ( i )  i f  the o f f e n ~ e  was connoitted over the high seas or other 
t e r r i to ry  not. subject t~ the" jurisdiction of any State, or 

(13.) i f  it is  not possible t o  determine i n  the  t e r r i to ry  of whioh 
State the  offence was committed, or 

( i i i )  i f  the  offence was committed againat disciplinary regulations 
on board, or 

( I V )  i f  the  jurisdiction of the subjacent S ta te  was not established. 

( 0 )  t h e  Sta te  of which the offender is a national; 

(d) the  Sta te  of f t r s t  landing. 
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REASONS: 

It is  recognized that  every Sta te  haa complete and exclusive sovereign- 
t y  over the  airspace above i t a  t e r r i to ry  ( b t . 1 ,  Chicago  onv vent ion). 

Therefore, any airbraf t  (accordingly an offence on board the a i r c r a f t )  
f lying over the  t e r r i t o i y  of a State should be, i n  principle, under the  juris- 
dict ion of the subjacent State,  and i n  case of concurrence of eevaral juris- 
dictions, it is evident tha t  the first pr ior i ty  should be given t o  the subjacent 
State. 

However, on the  other hand, it wouM be also t rue  that ,  i n  most cases, 
the  Sta te  flown over would not be interested i n  exercising i t 8  jurisdiction over 
m offence on board an a i rc ra f t  flying over i t s  terr i tory ,  

I n  other words, the conflict of the jurisdiction between the  subjacent 
S ta te  and the Sta te  whose nationality the a i rc ra f t  poaaessea, might occur solely 
when the  pubjacent Sta te  i n s i s t s  bn exerclsfw its jurisdiction. 

When the  accused is apprehended i n  a contracting State, then i f  the  
mt complained of i a  punishhble under i ts laws and also as t o  an a l ien  under 
the  l a w  of (a)  the Sta te  of the  nationality of the .aircraft  or (b) the Sta te  i n  
whose t e r r i to ry  the  act  occurred, such Sta te  may assume jurisdiction; but i f  the  
l a t t e r  does not a s a y e  jurisdiction, the accuaed shall be delivered t o  the  f i r s t  
aontracting State formally requa t ing  extradition which hae jurisdiction under 
this conventidn. 
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APPENDIX I1 

TEXT OF DRAFT COmJYTION 
APPROVED BY THE SUBCOMMITTEE ON THE 

LEGAL STATUS OF THE AIRCRAFT AT MONTREAL, 1958 

Article 1 

1. This Convention shall apply in respect of the offences and 
other acts hereinafter mentioned when committed or done by a person on 
board any civil aircraft registered in a contracting State, while it is 
engaged in international air navigation, from the moment it first moves 
under its own power for the purpose of taking off until the moment it 
comes to rest at the end of the flight. The Convention shall also apply 
when such aircraft is on the high seas or any other area outside +,he 
territory of any State. 

2. This Convention shall not apply to State aircraft. Aircraft 
used in military, customs and police services shall be deemed to be State 
aircraft. 

Article 2 

The offences and acts referred to in Article 1 are such 
offences as are punishable under the laws of any contracting State and 
such acts as are specified in Article 5. 

Article 3 

1. Independently of any other applicable jurisdiction, the 
State of registration of the aircraft is competent to exercise jurisdiction 
in accordance with its own law over offences committed on board the 
aircraft . 
2. The criminal jurisdiction of a State in whose territorial 
airspace the offence was committed, if such State is not the State of 
registration of the aircraft or the State where the aircraft lands, shall 
not be exercised in connection with any offence committed on an aircraft 
in flight, except in the following cases: 

a) if the offence has effect on the territory 
of such State; 
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i f  the  offence has been committed by o r  
against  a  nat ional  of such State; 

i f  the  offence is  against  t he  nat ional  
secur i ty  of such State; 

i f  the  offence consists  of a  breach of 
any ru les  and regulations r e l a t ing  t o  the  
f l i g h t  and manoeuvre of a i r c r a f t  i n  
force i n  such State;  

i f  the exercise of jur i sd ic t ion  i s  
necessary t o  ensure the observance of 
any obligat ion of such Sta te  under an 
in terna t ional  agreement. 

3. In  cases other than those referred t o  i n  paragraph 2, the S ta t e  
having custody of t he  suspected offender, i f  it has no jur i sd ic t ion  over the  
offence o r  does not wish t o  exercise such jurisdict ion,  w i l l  take a l l  
pract icable measures, i n  accordance with the  terms of t h i s  Convention, t o  
enable jur i sd ic t ion  t o  be exercised by the  Sta te  of r eg i s t r a t ion  of the  
a i r c ra f t ,  o r  any o ther  State ,  i f  competent and desir ing t o  exercise jurisdict ion 
over the  offence. 

4. Nothing i n  t h i s  Ar t ic le  s h a l l  be deemed t o  c rea te  a  r i g h t  t o  
request extradi t ion of any person. 

Ar t ic le  4 

Where a f i n a l  judgment has been rendered by the  author i t ies  of 
one contracting S ta t e  i n  respect of a  person who has been charged with an 
offence, such person may not be t r i e d  again f o r  the  same offence by the  
author i t ies  of another contracting Sta te  unless he i s  a  nat ional  of such S ta t e  
and i t s  laws permit such fur ther  trial. 

Ar t ic le  5 

The individual. responsible fo r  t he  operation and safe ty  of the  
a i r c r a f t  (here inaf te r  cal led the a i r c r a f t  commander) s h a l l  have the r igh t  t o  
impose upon any person who he has reasonable grounds t o  believe has committed 
an offence on board the  a i r c ra f t ,  o r  who he has reasonable grounds t o  believe 
w i l l  jeopardize by h i s  act ions the safety of the passengers, crew, cargo o r  
a i r c r a f t ,  measures of r e s t r a i n t  when these seem necessary t o  protect  the safe ty  
of the passengers, crew, cargo or  a i r c ra f t ,  o r  t o  enable the a i r c r a f t  commander 
t o  de l iver  the person so restrained t o  competent au thor i t ies .  
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Article 6 

The aircraft commander shall have the right to request or 
authorize the assistance of other crew members and of passengers to 
restrain any person whom under Article 5 he has the right to restrain. 
Any crew member may also impose such restraint without authorization 
when immediate restraint reasonably appears to be necessary to protect 
the safety of the passengers, crew, cargo or aircraft. 

Article 7 

1. The aircraft commander shall have the right to deliver 
to competent authorities of any contracting State in the territory of 
which the aircraft lands any person who he has reasonable grounds to 
believe has committed an offence on board the aircraft. 

2. The aircraft commander shall have the right to detain 
the suspected offender until the aircraft lands in a place in a 
contracting State where the authorities agree to detain him. 

3 The aircraft commander shall also have the right to 
deliver any person to the competent authorities of any State in the 
territory of which the aircraft lands if the safety of the passengers, 
crew, cargo or aircraft requires that such person be removed from 
the aircraft. 

Article 8 

1. The aircraft commander shall retain for delivery to 
appropriate authorities anything which he considers to be evidence 
in connection with any apparent offence. The aircraft commander 
may collect information from any person on board the aircraft in 
regard to the offence. 

2. The aircraft commander shall transmit to the authorities 
to whom any suspected offender is delivered anything which he has 
retained as evidence and any information which he has obtained in 
accordance with paragraph 1. 
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1. The a i r c r a f t  commander s h a l l  report  t o  the  appropriate 
au thor i t ies  of the  State  of r eg i s t r a t ion  of the  a i r c r a f t  t he  f a c t  t h a t  an 
apparent offence has occurred on board, any r e s t r a i n t  of any person, and any 
other act ion taken by him pursuant t o  t h i s  Convention, i n  such manner as  the  
Sta te  of r eg i s t r a t ion  may require. 

2. The a i r c r a f t  commander sha l l ,  a s  soon as pract icable,  no t i fy  
the  appropriate au thor i t ies  of any contracting Sta te  i n  which the  a i r c r a f t  
lands of the f a c t  t h a t  an apparent offence involving violence o r  an ac t  
endangering the  safe ty  of the  passengers, crew, cargo or  a i r c r a f t  has occurred 
and t h a t  the  suspected offender i s  on board. 

Ar t ic le  10 

Neither t he  a i r c r a f t  commander, other member of t he  crew, a 
passenger, the owner nor the operator of the  a i r c r a f t ,  s h a l l  be l i a b l e  i n  
any proceedings, c i v i l  o r  criminal, brought i n  respect e i t h e r  of any reasonable 
r e s t r a i n t  imposed under the circumstances s ta ted  i n  Ar t ic les  5 and 6 of t h i s  
Convention o r  of other act ion authorized by Ar t ic les  7, 8 and 9. 

Art ic le  11 

1. Any contracting S ta t e  s h a l l  take custody of any person whom 
the  a i r c r a f t  commander del ivers  pursuant t o  Ar t ic le  7 upon being s a t i s f i e d  
t h a t  the  circumstances warrant taking such person in to  custody and the  
contracting Sta te  then assumes such obligat ion pursuant t o  i t s  regulations 
and laws. I f  the  circumstances involve an offence t h e  S ta t e  having custody 
s h a l l  promptly no t i fy  any S ta t e  i n  whose t e r r i t o r i a l  airspace the  offence 
was committed and the  S ta t e  of r eg i s t r a t ion  of the  a i r c r a f t  of the  nature of 
the  apparent offence and the  f a c t  t h a t  the suspected offender i s  i n  custody. 

2. The S ta t e  having custody, i f  it has no jur i sd ic t ion  over the  
offence o r  does not wish t o  exercise such jurisdict ion,  s h a l l  make a 
preliminary invest igat ion of the apparent offence and s h a l l  report  i t s  
findings and such statements or  other  evidence as it may obtain t o  any Sta te  
i n  whose t e r r i t o r i a l  airspace the  offence was committed and the  Sta te  of 
r eg i s t r a t ion  of t he  a i r c ra f t .  
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3- If the State having custody has no jurisdiction over the 
offence or does not wish to exercise such jurisdiction, it shall not 
retain custody of the suspected offender for more than (blank period) 
unless some other State having jurisdiction has notified the State 
having custody of its intention to seek extradition under an arrangement 
then in existence. 

Article 12 

In taking any measures for investigation or arrest or 
otherwise exercising jurisdiction in connection with any offence 
committed on board an aircraft the contracting States shall pay due 
regard to the safety and other interests of air navigation and shall 
so act as to avoid unnecessary delay of the aircraft, passengers, 
crew or cargo. 

Article 13 

Nothing in this Convention shall be deemed to affect 
any immunity, privilege or requirements for special treatment 
accorded by international law or by any international agreement or 
arrangement. 



BpCwT Cljj' S ~ O : f i ~ ~  OiJ THlr; 
I,&EAL SPATUS QF TIE AIIXI'AT 

1. The S u b - f ; d t % e s  on the Legal st&titua JI" t he  Aiscx& held its 
sc ond full s e s d i m  at the  He8dquarters (if :SAC Iq b h t r r ~ ~ i  fkom 9 t o  20 September 
1958, It held 18 meetbgs, urler  tha ehabmarrship (of M[ro J.Ho Beekhuie 
(~etherlanda ) , The follcna3~1g members atterded 8 

2oT , Ifre A. Ilmbroaini {~trzly) ard bko V u J o  Dela~aEo ('Venezuela), 6 h a f . m  
and BwbChairman, reepe&5vely9 of the  Legd G(~nnrmZttee, were present aa gg= 

members of the Sub-aomS.ttslt. h e e r s o  L C O  Gooper and J o Q o  Oazdik 
A, Meyes (ICC) att-ended w &servercro 

Need fo r  a Comsnthn 

3 o A t  its Geneva met fna;, the Sub-eomithe had ponaldered whether 
there was a need far a aamention oonaarnfng offences asnmfttod on ajlrcraft. 
WhUe some members had f e l t  they should etudy the acbjeot .further before 
formulating a f i n a l  vim on t h e  point, the aonolusfon generally reaohed by tke 
Sub-oommittee was t h a t  it waa desirable t o  have such a oonventfon. 

The qoscrtion w w i  re-exambed dwjlng the present eeseion. ha feasor  
Cooper atated t h a t  he vished t o  raseme the position of IBTB aa to whethel suoh 
a oowentian was required at t h u  t h e .  He said that &udie,ee of the  UlTB Legal 
Comaittee, baaed on the actual experienae of ~oheduled International air transport 
operators did not appegc at present to. warrant the ooncrlusion of an internatlonal 
aonventbn oonoernlng offenoes on board airoraft. Dn the  o thw ha@ the attention 
of the S~&-o~mmittee.waa &awn to the fa& %hat aer ta in  international o r g a n l a t i o n s h )  
had, a f t e r  etudy of the subjeot, made recommendat5~m to ICAO with a vfav t o  the 
preparation of a oomention on the aubjeot by tne Legal Conmititee of fiEAO, 

(1) Inaludidg the Internation& Criminal, Polioe Comissipn, the International 
Federation of A* Line P3LFt;B AsaocLar,bns:: the VIXth InternationaL Congress 
of Penal Law (dthena, 1957) ; the In t s rna tbna l  Law Bssnobtbn,  195% 
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3.1 In aaaessing the need fo r  a cornrention, the Sub-omi t t ee  noted, 
a t e x  u, the  lask of an international ru le  concerning extra - t e r r i t o r i a l  jmL- 
d h t i o n  of a Sta te  in regard t o  offence8 conmitted on a i rc ra f t  of its nationali ty 
engaged in internatironal a i r  navigatian; problem of c o n f l b t  of criminal jurb- 
dictions, and the need t o  define the powera of the  a u c r a f t  commander t o  take 
necessary measuxes in respect of aa ts  on b u d  endangering the safety of f l igh t  
and for t.he preservation of order over the oammunity on board, the Sub-cornittee 
noting in t h i s  conneation the such community Ss expected t o  increase significantly 1 when airwaft, of Urger  types 1) w i l l  be operating in the  near future. These and 
other osnsiderat ions appeared t o  the Sub-o~mittee t o  consti tute good and suff k b n t  
reesons f o r  uadertaking the formulation of appropriate rules. In t h i s  connection 
the  Sub-oommittee oonsfdered but rejsoted aa being haadequate a suggestion that  
far the  eolution of the  problem above described it might only formulate ' a  statemant 
of principles t o  be reaomended for adoption in national legirchtione. For all 
tbaea reasons, it pmoeeded t o  ilraft'a oomention. 

Text of draf t  Convention 

4. The tex t  of the  convention formulated by the  Sub-connuittee appears in 
the Annex hereto. Its objectives and main features are M i c a t e d  in the paragraphs 
follaring. 

and main features of the  draf t  Convent Cb 3 e c t i  v es  

5. h e  important objective of the draft, convention is t o  Vfil the  gapn 
in reepeot of jurisdiction governing offenoes committed on board a i roraf t  engaged 
in international a f r  navigation. Some Sta tes  have emoted l a w s  with extra-terri- 
torw 'application, enabling t h e i r  authorit iss t o  exercise gurfsdiotion over offemcrs 
o a b ~ i t t e d  on board a i roraf t  of t h e i r  nationality, -for example, whilst over the  high 
Mae, but there  are  others whhh have not yet done so. While the  Sub-oommittee 
noted tha t  Sta tes  were a t  l ibe r ty  t o  enact s w h  extra- terr i tor ia l  l a w s ,  neverthelees 
U f e l t  that a stgtement of an Internat imaUy w e e d  prfneifie in the  matter would 
seme a useful purpc?se. Therefore the ru le  w a s  formulated in the draft cowention 
(paragraph 1 of Article 3) that mTndepndently of any other appl$cable j u r i e d b t b  
the  S ta te  of regis t ra t ion of the afrarar't is competent t o  exercise jurisdiotion in 
aaoordance with its own l a w  over offences comit ted on board the  a i ro ra f tow In 
some Sta tes  whose laws do not nav apply extra- terr i tor ia l ly  over suoh offences, 
r a t i f i ca t ion  of the  ounoention may resu l t  fn incarporation of the above-quoted 
rule of the  oonvention in t h e i r  national laue vhioh, thereby, would beoome appl i r  
able t o  those o f f e n ~ e s j  but in ather r a t w i n g  States, legis la t ive  maaures W& 
be necessary, under t h e i r  eonsti tutfonal prooedurea, if they wished t o  make their 
l a w s  applicable extra- terr i tor ia l ly  over offenoes o m i t t e d  on a i r w a f t  of t h e i r  
rrat Ilonality. 

6. Of signifbanti juridfoal in teres t  ia the faa t  that  international 
operations of aircraft,  by t h e b  very nature, e n t a i l  a poss ibi l i ty  of a confliot 
of a r i m h a l  jurisdiot  ma. This problem Pa not peculiar t o  a h  transport, but 
some of ~ t s  aspects 24 ufre speoial importance fn view of the characterist ics of 
air transportation. Therefore the Sub-committee consfdered the poss f b i l i t y  of 
formulating a system f o r  the  avddance of a oonflist  of clplminal jurisdiotiana. 
One solution examined in th f s  ocnneot ion w a 8  that the. corrrrent ion 'should establish 

(1) with UO t a  200 persons on board. 



exalaive jurisdiction fn iJne cr ather of the vaat . i~us  States which might be concerned 
with an offenoe committed on an aircraft  exaged in in termt  hnal a i r  naveation. 
Thuszs, it was suggested that the State of reglstry shculd be accorded sole jurls- 
diation in respeot of offences comitted under specified cjiremtaaces, while the 
subjacent State  would have jur3sdht;ion aver offences comm$%ted under other alraum- 
stances, A consequence of such solution would be that the Sfate mslgned such 
juriediation would be r;Eade~ sQme kb3 o.F obl.%atIon tr, oxer~ise it 3.n d e r  fhat an 
offewe lnay not go unpunished; and ancther would be that other S b t a a  w o a  hrrve 
renounced jwisdiction. Both these conseqwncr~s were m.cmptable t n the Sub-Qolaait tee. 

6.2 After taking the various views fnto aocount., the ~d-aormaittee 
aooepted & a h  princliples whfOh are refleoted i n  the1 artiales of the draft 
oonvention and whiah may be aurmnarized as folLovs s 

the Stat9 of ~ e g f s m  of the alrcraf t  has oompetenae t o  
exeroiee j u r i s d b t b n  dPer offenoes oomitted on'board 
its aiccraft (see para, 6 abave) j 

the jlrciedlation of the State of registry SB not deolared 
t o  be exalusfve? the oonourrent j u r l d b t i o n  of other Stat-, 
aaoarding t o  their  laws, L not precludedj 

no S ta t e  l a  obliged t o  exeroise juriediotionj 

exaept in certain oases, a State s h a l l  not exeroioe jmie- 
dtatfon solely beoause the airoraft  waa fly* through the 
ahepace of the State, without landing therefn, at the t h e  
the offenoe waa committed8 the exceptfans fnclude ease8 wherci 
the  offerne has effect on the terr i tory of s w h  State, or i a  
aga3nst its natfonal seourity, or  oonertitthtes breaah of its 
f l igh t  regulatlona or involved one of its netionab, (The sub- 
jaoent State  may exerc9ae jur iadiatbn if it ia the State  of 
r eg i s t r a tbn  of the airoraf't or if the airclr& Lanila in i t e  
t e r r s t q *  1 

The above-mentimed solutiopa emerged ae eignifyfne; the ltargeet 
maamre of agreement which seemed praot&mble after the d;isoussfons in the Sub- 
w p i t t e e  and hao3ng regard, t o  the objeative of eeombg aaoeptanoe of the 
cronventbn by a8 many States as possible. 

8. The Sub-oonnnfttee considered the g-mstion of avoidance of unneoetoea~g 
&lay t o  a* ee rv l e s  5.n opnneatfon with exerbbe of juriedIa%ion, 6.g. inveetigation 
of an offenoe or arrest. ICAO has taksn measures suah as the Annex, on "Facilitationno 

' t o  the Chiaago Conventlton, deslgmd t o  obvhte delays due to administrative wtbn6, but 



theee dr, not r e l a t e  t o  the exercise of erJm3nal jurisdiction. Ths draf t  convention 
therefore povldes . that  a State,  in exerebing jurisdiction over offences conmitted 
on airor&, a h a l l  pay due regaxd t o  the safety and other in teres ts  of a i r  navi- 
gation and avoid unneceeeary delays of a b c r a f t ,  passengers or  oargo. 

9. In t h e  interests of safety of a i rc ra f t  operations, and for  the 
p o t e c t i o n  of peraona and property, the Sub-commfttes consfdered it inportant 
tha t  there should be internationally adopted rules w h i ~ h  would enable a i rc ra f t  
ooanandere t o  maintain order on board, whether in respect of offences or of any 
aete  endangering safety of the a i rc ra f t  or  persons or goods on board an a i rc ra f t  
engqged in international air navigation. It a lso  decided tha t  a k c r a f t  commanders 
so acting should be suitably proteoted so tha t  they would not be exposed t o  o i v h  
or wiminal poceedfngs in the event of t h e i r  being obliged t o  put under Peasonable 
res t ra in t  a aurrpected offender or any person endangering safety of f l igh t  or of 
other pereons and. goods on board, Consequently the draf t  convention makes pro- 
v b i o n  far t h e  exerebe  of appogria te  powera by the a i roraf t  commander, and for 
h i s  protection aa above* 

10. The draft  convention deals with the question of the delivery by an 
a i ro ra f t  eonmmaderP t o  the  authorit ies of a Sta te  where the a i rc ra f t  lands, of a 
person on board who ie a suspected offender or a dangerous person, It prov5des 
t h a t  in  cer ta in  criroumstancea such Sta te  assumes the obligation t o  take such person 
in to  oustodyo The a i roraf t  conmvrnder is also authorized t o  collect  information 
f'ram,peraona on board in regard t o  an alleged offencre and t o  transmit t o  the  Sta te  
whioh has the  custody of the  offender any Wormation so colleoted and any a r t b l e  
retained aa evidenoe. 

lla The above paragraphs are  intended t o  outline the  objectives and 
sertain of the  eoneideration8 present before the Sub-committee in re la t ion t c  its 
rtudy of %he subject of offemea committed on a i rcraf t ,  A commentary pertaining 
t o  the  a r t h l e e  of the  dr& sonvention is t o  be prepared by the Secretariat ,  
5n aciodance with inetruotione of the  Sub-connnlttee, for  the approval of the  
Cba- 

I& The present report, together with the d ra f t  convention anbexed hereto, 
38 ,pcwented t o  the  Legal Cornittee f o r  f t a  cornideration,, To these w i l l  be added 
the Searetar is t  Conmentary mentioned above. 

a So far the  Sub-committee hm confined its aLudy t o  questions concerning 
otfamoea ooaaftted on b d  algaraft and related questions coi~cernfng the function8 
of the  ahasaft o o d e r o  There remain fo r  study a t  its future sessions other 
a8pects of the  subjeot of Legal Status of the  Airoraft as outlined in its Report 
of lta session of September 1954. 
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1. Introduction 

The Sub-committse on the h g a l  Statxa of the Ahcraft;, having 
pepared a t  its session held in Mon%red, i n  September 1958, a d ra f t  Convention 
re la t ing t o  offences committed on board a i rc ra f t  and havirlg adopbed a report with 
respect thergto, directed tha t  a ccmune~tary or! tha d ra f t  Conva~5ion be prepared 
by the Secretariat, The present paper oonat i tu tes  the , aommentary so prepared and 
has been approved by the  Chahman of the Sub-cornittee, pursuant t o  the  authoriza- 
t ion  given him in that  behalf by 'chat body, 

1.1 It may be ncAed tha t  i n  t h e  presczt conrmentary the in te rpa ta -  
t i o m  and opinions are thane of the  Secrekwiat and tha t  the Sub-committee, not 
having seen them, not nebevsarihy committed t he r sh ,  t h a t  the  approval of 
the  commentary by the &aiman of the Sub-comm2t%e has been accorded i n  hia capa- 
c i t y  as Chairman, without prejudice t o  a?y view tha t  he, as a member of the  Legal 
Committee, may e ~ e n t u a l l y  adopt on any particular question, 

A t  the outset it may be pointed out tha t  the  a r t i c l e s  of the 
draft Cobention re la te '  a i l y  t o  substantive questions and tha t  fomnal art icles, .  
as well aa the  t i t l e  of the  proposed Convention, are  l e f t  f o r  determination l a te r ,  

2.1 The scope of the  draf t  Convention is res t r i c ted  i n  tha t  it re la tes  
orily to,penal offences bommitted on 'a i rcraf t  and acts  that  may endanger the  safety 
of f l ight ,  Other ac%s on or in re la tk ,c  t c  a h c r a f t  ad, generally, other aspects 
of the l ega l  s ta tus  of the a i sc ra f i  remain t o  be s tu i ied  a t  f i t w e  sesaions of the  
Sub-committee. Or i  the ,ether ha:&, the draf t  Convent ion extends beyond the  subject 
flbgal Status  of the  Aimraft" in tha t  5% covers a lso  a part of anot'her subject 
on the woxk programme of the  Legal Committee, namely the Legal Status of the  A i r -  
Oraft Commander. I 

1. Thia Comentlon aha21 apply in respect of the  offoncee and 
other acts  hereinafter mexkioned when cornitbed or  dose by a 
person on board any civF1. a i rc ra f t  registered Fn a contract ing 
8tate,  while it 13 engaged i z ~  intwn@.tio?al a h  navigation, 
&om th8 moment it f i r s :  moves u?cl.er its ow3 power for  the  
pWpose of t a k h g  off until. the  momentit ccmes t o  r e s t  at the  
end of the flight,, The Convention s h a l l  also apply when such 
a i rc ra f t  is 03 the  high seas or  any ofher asea outside the  
t e r r i to ry  of State* 

'toffe!ncss aad other ac3s1': See paragra* 5.1 below. 
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3 02 @&en committei! o r  dam-by rs w r e m  ~ d c a d ~ ~ :  The Coiwention w i n  
not apply if' the  author of t h e  ac t  or  omission was not, at, the  tiine it took place, 
on board t h e  aircraft, even thou& the  same may have produced effect  on any person 
or th ing on board. Thus it w i l l  not appQ i f  a person outside the  a i rc ra f t  shoots 
another who is inside t h e  aircraft .  On tie other hand, t h e  Convention w i l l  apply 
if t h e  a c t  ar omission took place on board the  airc~afe, but produced an effect  
outside it. 

3 4 3  n-"r 8tata  a i r c r a f t  ara emludedr see pamgraph 4.1 
below. 

3.4 *Perxiatsred,ia. a ccont1"OC?bjn~ Sts&"r Here tlcontracting Sta%ett meane 
a S ta te  party Co t h e  propas8d donvention, 

3.5 n&$&&&i rtnsa&#t These words require determination of tho 
a ta tus  of the  a i rc ra f t  Conhernctd at the t.jm of the  offence or othar act t o  which 
&e Convention applies. 

3.6 a t i n ~ ~ r  This expression is  not defined i n  
the  draft C thing ae an "international air service* 

i ch  is defbed  in  Article %(b) of t h e  Chicago Cmvention as Itan a i r  s e m c e  
which again means a scheduled air s e n i c e  performed for public transpar&/ which 4 

passes through t h e  airspace ova! the  t e r r i t o r y  of more than on0 Staten. Again, the 
concept of ninternartional carriage by airU under the Warsaw ComTention,' which 4s 
re la ted t o  the  contract of carriage and the  points of departure or  destination or 
intermediate h a l t  speoified or  contemp;lated in such cantract, i s  not relevant. i n  the 
present c.ontext. On the &her hand, the pertinent questicn is whether the aircrart; 
i t s e l f  was, at the  time of the  occllrrmce, engaged i n  international a i r  navigation 
as d i s t inc t  f r o m  the  faot  t h a t  the air service for  which it was being u t i i i zed  was 
an international one. Thus it might be tha t  in the case of an international. a i r  
service of a U.S.A. ca r r i e r  f r c m  Chicago via  New York to Etwopa, there is a change 
of alrcraf't at New York, i n  which event the  a i rc ra f t  ueed on the sector Chicago- 
New Pork, although participating in the  operation of rut in te r  a ional eir service, 
w i l l  not itself be *engaged in international air navigation". Id 
3 0'7 The Convention w i l l  apply t o  arn aircrd ' t  of a contracting Sta te  even 
though it might be flying from a non-%!ontratting State t o  another non-contracting 
State. 

3.8 It i e  not necessary fo r  application of the Convention that  an a i r c r a f t  
should, at the  relevant time, be outside the  t e r r i to ry  of: the  State i n  d i c h  it i e  
registered., Thus, fo r  example, i f  a Canadian 8ircraf-b left,  New York on a f l igh t  t o  
Montreal and if an offence were committed on board a f t e r  it entered Canadian 
airspace, the Convention w i l l .  applft. On the other hand, the Convention need not 
necessarily apply merely because an & ? c r a f t  registered in  a contracting Sta te  i n  
i q  the t e r r i to ry  of a foreign State: thus, i t  might be that  a t  the r e l e v a t  time, 
tna t  i s  when an offence i s  oommitted, the  a i rc ra f t  might be opexting,  under a 
lease  or similar arrangement, wholly within .Une t e t ~ i t o r y  of the l a t t e r .  

Even if there i s  no change of a i rcraf t ,  bat only a ha l t ,  a t  New York, it may 
be doubted whether the fliW Chicago-New York c:onsC,itute~ nlr;ternational a i r  
naxdgationu. 
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3 .9  An in t e r e s t i ng  question i s  whether, f o r  the  purpose of the  Convention, 
an a i r c r a f t  w i l l  be deemed t o  be "engaged i n  in te rna t iona l  a i r  navigation" if i t s  
f l i g h t  plan w i l l  involve i t s  passage through the  airspace of more than one Sta te ,  o r  
whether, f o r  the applicat ion of thetconvention , it is  necessary t h a t  the a i r c r a f t  
should ac tua l ly  'sass from the  airspace of one S ta te  in to  t h a t  of another. Example: 
A Canadian a i r c r a f t  has l e f t  New York on a f l i g h t  t o  Montreal; an offence takes 
place before it has l e f t  the airspace of U.S.A. and the  p i l o t ,  i n  order  t o  disembark 
the suspect, re turns  t o  New, York o r  lands a t  some other   lace i n  U.S.A. Presumably 
the case should be governed by the  f a c t  t h a t  the intent ion,  a t  the time of departure 
from New York, was t h a t  the  a i r c r a f t  should be engaged i n  in te rna t iona l  a i r  naviga- 
t i o n  and therefore,  i n  t he  words of the  Convention, " i s  engaged" accordingly. (1 )  
In  such case the Convention w i l l  apply and enable the  a i r c r a f t  commander t o  r e s t r a i n  
any person in  accordance with Ar t ic le  5 and invoke the protect ion provided by 
Ar t ic le  10 f o r  such ac t ion  on h i s  pa r t .  

3.10 The question might a r i s e  whether an a i r c r a f t  w i l l  be deemed t o  be 
"engaged in  in te rna t iona l  a i r  navigation" when i t s  f l i g h t  plan w i l l  involve leaving 
a nat ional  airspace and enter ing the  airspace above the high seas. Example: A 
Canadian a i r c r a f t  f l i e s  from Montreal i n  Canada, over the  high seas, t o  Gander which i s  
i n  Canadian t e r r i t o r y ,  and an offence takes place while the  a i r c r a f t  i s  over the  high 
seas. If,  under t he  f l i g h t  plan, the  a i r c r a f t  i s  scheduled t o  proceed fu r the r  
eastward t o  Europe, t h e  incident w i l l ,  it seems, a t t r a c t ,  the  applicat ion of the  
Convention: see paragraph 3.9 above. On the other  hand, i f  Gander was the  f i n a l  
dest inat ion of the a i r c r a f t ,  the  posi t ion seems t o  be unclear,  although from the  
p rac t i ca l  point  of view the  question would be relevant  only i f  Canadian law i n  
respect  of offences on a i r c r a f t  engaged i n  domestic a i r  navigation en t a i l ed  d i f f e r en t  
consequences t o  pa r t i cu l a r  individuals from such a s  would r e s u l t  from appl ica t ion  
of the proposed Convention. 

3.11 "from the  moment it f i r s t  moves under i t s  own power f o r  the  purpose o f  
taking off  u n t i l  t he  moment it comes t o  r e s t  a t  the end of thef l igh t" :  Such 
def in i t ion  i s  necessary because the in ten t ion  i s  t o  exclude the a ~ ~ l i c a t i o n  of the 
Convention during the  period t h a t  an a i r c r a f t  i s  a t  r e s t  on the surface within Lhe 
t e r r i t o r y  of any State .  The words quoted reproduce the  de f in i t i on  of the  expression 
" f l i gh t  time" found i n  Chapter I of Annex 6 (operating of Ai rcraf t  - In te rna t iona l  
Commercial A i r  Transport) t o  the Chicago Convention. ( 2 )  During the " f l i g h t  time" 
a s  so defined, t he  a i r c r a f t  commander i s  responsible under Section 4.5.1 of t he  s a id  
Annex 6 f o r  the operation and sa fe ty  of the a i r c r a f t  and of persons on board. Tor 
t h i s  reason the  sa id  def in i t ion  was adopted f o r  the purpose of the Ciraft'Convention, 
i n  preference t o  the more r e s t r i c t ed  period adopted f o r  the Rome Convention on Damage 
Caused by Foreign Aircraf t  t o  Third Pas t ies  on the Surface (1952), wherein "an 
a i r c r a f t  is considered t o  be i n  f l i g h t  from the moment when power i s  applied f o r  the 
purpose of ac tua l  take-off u n t i l  the moment when the landing run ends". Under the  
l a t t e r  Convention, any t ax i ing  operations before power i s  applied f o r  ac tua l  take-off 
and a f t e r  the landing run ends are excluded; bu t  some of such tax i ing  operations a re  
included i n  the  above de f in i t i on  i n  the d r a f t  Convention. 

(1 )  In  the case of the  footnote t o  paragraph 3.6 supra, the f l i g h t  plan s t i pu l a t ed  
a h a l t  a t  New York a f t e r  take-off from Chicago. 

(2) In the Annex t h a t  def in i t ion  i s  accompanied by the following explanatory note: 
"Flight time a s  here defined i s  synonymous with the  term 'block-to-blockf time 
o r  'chock-to-chock1 time i n  general usage which i s  measured from the  time when 
the  a i r c r a f t  moves from the loading point  u n t i l  it stops a t  the  unloading point".  
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3-l.2 'The Convention s h a l l  a l s o  apply when such a i r c r a f t  i s  on the  high 
seas  o r  any a r ea  outside the t e r r i t o r y  of another State": The in ten t ion  is  t o  
dimense with t he  reauirement. i n  the  f i r s t  sentence of p a r a ~ r a p h  1. Art ic le  1, 
t h a t  the  a i r c r a f t  shiuld be i n  motion i n  the  manner spec i f ied  and t o  s t a t e  t h a t ,  
i f  t he  remaining requirements of t ha t  sentence a r e  s a t i s f i e d  and i f  the a i r c r a f t  
is on the  surface outside a na t iona l  t e r r i t o r y ,  then the  Convention s h a l l  apply 
even though the a i r c r a f t  i s  e i t h e r  a t  r e s t  o r  moving i n  some d i f fe ren t  manner, 
e.g., i s  being towed. A l l  t h i s  i s  sought t o  be achieved by using the  word "also". 
There may be a question of redraf t ing  i n  order t o  c l a r i f y  the  presumed in ten t ion  
which is described i n  grea te r  d e t a i l  i n  paragraph 3.13 below. 

With respect  t o  t he  foregoing, it may be summarized tha t  - 
the Convention appl ies  during the  period tha t  an a i r c r a f t  - provided i t  
is at t h a t  time engaged i n  in te rna t iona l  air navigation - 

( i )  is i n  motion i n  the  manner defined 

- on o r  over the  surface of the  t e r r i t o r y  of any S t a t e ,  whether 
o r  not t h a t  S t a t e  i s  a pzrty t o  the  proposed Convention; 

- on o r  over the surface of the  high seas;  

- on o r  over any other  a rea  outside the  t e r r i t o r y  of any S t a t e ;  

( i i )  i s  not i n  motion as defined, o r  a t  a l l ,  but is on the  surface of 
t he  high seas  o r  of any other  a rea  outside the t e r r i t o r y  of a 
S t a t e  ; 

t he  Convention does not apply when the  a i r c r a f t  i s  

( i )  on the  surface of t he  t e r r i t o r y  of any S t a t e  and is not i n  motion 
i n  the manner defined; o r  

( i i )  i n  t he  a i r space  above any na t iona l  t e r r i t o r y  or  on or  above the  
high seas  o r  on or  above any area  outside a nat ional  t e r r i t o r y  i f ,  
at t he  relevant  time, i t  is  not engaged i n  in te rna t iona l  air 
navigation. 

4. Ar t i c l e  1, paragraph 2 

2. This Convention s h a l l  not apply t o  S t a t e  a i r c r a f t .  Aircraf t  used 
i n  mi l i ta ry ,  customs and pol ice serv ices  & a l l  be deemed t o  be S t a t e  
a i r c r a f t  . 

4.1 The statement t h a t  a i r c r a f t  used i n  mi l i ta ry ,  customs and pol ice 
serv ices  s h a l l  be deemed t o  be S t a t e  a i r c r a f t  reproduces Ar t ic le  3(b)  of the  
Chicago Convention. Like t he  l a t t e r  provision, i t  does not s t a t e  whether an 
a i r c r a f t  used i n  some serv ice  of Government other  than mi l i ta ry ,  customs and pol ice  
serv ice  cannot a l so  Itbe deemed t o  beu S t a t e  a i r c r a f t .  
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The offences and act@ referred t o  i n  Article 1 are such offences as  
are punishable under the lawe of arrj contracting Sta te  and such a c t s  
a s  are specified in Article 5* 

5.1 I1offences1Ie The Convmtion applies only t o  fn~ch offences Itas are 
pwishable under the laws of any contzacting State". , In addition t o  violation of 
the  penal laws of such a State, one m a y  consider also cases of violation of f i sca l ,  
customs, sanitary and cer ta in  other laws. A violation of any such law wi l l  come 
under the  Convention only i f  it i s  regarded by the law of the conti-acting S ta te  
concerned a s  constituting an tloffence" and is  punishable a s  such. Thus an ac t  
which wi l l  be unlawful i f  done without a licence f w m  the  Sta te  would be included 
b the  Convention i f  such ac t  is, by the  laws of thak State, punishable a s  ar, 
offence. 

5.2 Article 2 makes no dist inction i n  ~ e g a d  to gravity of an offence o r  
the  punishment relat ing theyalo. 

5.3 ~lashable. -& Z ~ I J S  of -&&$g$taketl : This provision 
may seem unduly wide, fo r  It might be tha t  although an act  committed on board 
happens t o  be punishable as an o f f a c e  i n  some contracting State,  that; Sta te  i n  f a c t  
haa not the remotest connection with the  a i rc ra f t  or the airspace in which it 
happens t o  be or with the suspected offender or  any other person affected by the  
act. On the other hand, it tr~ifld be d i f f i c u l t  t o  foreaee whethsr some contracting 
State may not have'an i s t e r e s t  i n  a certain act  and claim jurisdiction in respect 
of it. 

1, Independently of qny other applicable jurisdiction, the  State of 
registrat ion of the aircrafk i s  compefant t o  exercise jurisdiction i n  
aroco~dance with i t s  own law ovor offences committed on board a i rcraf t .  

6.1 "&!&@&Q ' . +'-uah&~,3q 3n-isdicf ion1' r A t  its e a r l i e r  
meeting in  Geneva in  l9$-L+,ee had noted tha t  national laws of different 
States conferred jurisdiction on the5r courts t o  t r y  offences i f  ohe or  more of 
several factom were present. A State, widez i ts  national l a w ,  might have juris- 
diction over an offence committed on board an aircfaft if  it were - 

the  Sta te  within the t e m i t o r y  (including the  airspace) of which the  
offence wa9 committed; 

the Skate of nationali ty of the a i rc ra f t ;  

a Statel of  landing a f t e r  the offence was committed (with the alleged offender 
an board) ; 

the  State whose nationality the  offender possesses; 

the  State a&inpt  the  security, sovereign or public c red i t  of which the 
offma vatr committed; 



(6) t h e  l a s t  Sta te  of departure of the a i rcraf t ;  

(7) t h e  Sta te  whose n a t i o d i t y  the  victim possesses. 

6.2 The expression windependently of any othw applicable ju r ied ic t ion~  
takes in to  account the  possibil i ty tha t  a State, or more than one, might olaim t o  
have juriediotion under one or other of the above-mentioned grounds. The draf't 
Oonvention does not repudiate any of them. With respect t o  one of them (State of 
regie t ra t ion of the a i rc ra f t )  the draft  Convention contains, in paragra* 1 of 
M i o l e  3, an express statement tha t  tha t  Sta te  i s  competent t o  exeraise jurie- 
diction; and with respect t o  Mve others, namely those described in ( l ) ,  (3), (4), 
a part of (5) and (7) in paragraph 6.1 above, the draft  Convention, by mentioang 
them i n  paragraph 2 of Article 3, impliedly recognizes such bases of jurisdiction, 

6.3 ParagraA 1 of Article 3 does not s ta te  or imply that  the  Sta te  of 
regis t ra t ion of the  d r c r a f t  has e i ther  exclusive jurisdiction or any pr ior i ty  i n  
re la t ion t o  jurisdiction which might be claimed by some other Sta te  in respect of 
an offence committed on that  aircraft .  

6.4 nM accordance with its own l e t  In several States, ra t i f ioat ian  of 
o r  adherenoe t o  the  proposed Convention w i l l  have the effect  tha t  they ' w i l l  acquire 
juriediation over offences committed on a i rc ra f t  of the i r  registration, i f  the i r  
laws do not already so pruvi.de. In other States, depending on the i r  constitutional 
procedures, there would be no such effect  and they w i l l  have to adopt requisi te 
legis la t ion i f  t h e i r  authorit ies are t o  acquire swh jurisdiction. However, no 
ratifying or adhering Sta te  will be i n  a position t o  deny tha t  it is  competent to 
~ ~ 8 ~ 1 i e e  m h  jurisdiction. This does not imply that  t h e  d r a f t  Convention i n  any 
way makes it legal ly  obligatory upon a Sta te  party t o  it t o  exemlee such jurie- 
diction. If a Sta te  party t o  t h e  Convention refused t o  exercise jurisdiction over 
an offence committed on a i rc ra f t  of its registrat ion and some other Sta te  f e l t  
aggrieved by tha t  refusal, suoh an issue would have to be decided outside the  term6 
of t h e  proposed Omantion. 

6.5 It is  olear that the  qpreas ion n i n  inacaordanoe with its own law" 
indioatee, apart from the foregoing, tha t  the extent and manner of exercise of 
jurisdiction by a State w i l l  be governed by the national law of that  State. 
8evertheless, it is no doubt implicit tha t  such national law i t s e l f  w21l have 
to be i n  oonformity with any applicable provision of .the proposed Convantion, e.6. , 
l c t i o l e  1 2  thereof. 

2. The crimintrl, Jt~l*iedidtion of a State in whose t e r r i t o r i a l  air-  
epaae the offenoe was oommltted, i f  such State i s  not the State of 
registrat ion of the  birdrafb or  the  State where the  airor& land8, 
ehall not be exeraised in oonneotion with any offenoe oonunitted on 
an a i roraf t  in  f l ight ,  except In the f o l l o w i ~  oasee8 

a) i f  the offence has effeot on the  t e r r i to ry  of 8uch State# 

b) i f  the  offenoe has been o o d t t e d  by or against a national 
of eush Btatej 



i f  the offence is  against the national securi5y of such State; 

if the offence coneiats of a breach of my rules cuad regulatione 
relating t b  the f l ight  and mapoeuvro sf aimraPb i n  force in  euch 
State3 

i f  the exsrciae of jurisdiction is  nwesswy t o  ensure the obsprvance 
of any obligation of such State ~ndor  an international agreemeat. 

~*=-Ag&,&Q#' t T h i  s expesaion, being u.9qwSif ied, appa- 
ren'tly means and includes the execise of power a State t o  ccnduct any police 
investigation in regard t o  an offence or  arresl; any person i n  cmnal;ion therewith 
or conduct judicial proceedings i n  relation t o  that offenae. 

7.2 1 8 In the auntext this ~ e s s i o n ,  t h w h  un@Wed, means 
a cmtraotlng StatB. 

7.3 *-* t Thcr oase ccuhmplat6d is  wme 5ne d r c r a f t  
is flyimg in th4 airspace of a given State kkm the b f f e 8  i a  commAtted but uhhh 
is  not a %ate where the atrcraft lands". mch letnding appar?ently so in the 
aankcb, a landing made eubseqfxexyt; t o  the c ~ s s i o n  of tbe o f f e n c e . r  Therefore, 
the State i s  free to emrciee jurisdicttion in a cram /wfiwe the  aEPence i e  mmmitted 
af te r  the aircr& has comme*lo& to  move *under its o m  pmrg?? for  the pu~poee of 
taking OW (see &Wle 1, prugraph 1) but b.fsie the ainer& has aotua34 
the &round, for in e u ~ h  eaes tihe o f f m e  i s  not committed i n  the nairapoe*. ( 

7.4 11 6 It: This expressicm show8 tht it is  nst  'a mere 
question of not-gtu-d t o  Jwia&c%ion, but that the subjacent 
State aust not exarcbe jusiadlctrtrm, wmept In the ewes @peoig&caUg mentioned in 
the article.  The objecttlve is t o  e n m e  on the one hand that the l a m  flight of 
an a i r cmf t  over a State without lauding %herein ahould not be impeded by the 
ammise of crimine3 &aisd;totion # the subjmat S t a h  and, on the otAer, t o  
recolfnixe the legitimate interests of the mbjacent State in the proeecution of 
ocR.tairt offtarces capmnitted un auch o ~ r f l y i n g  ~ ~ ' Y : T K R .  The ealution adopted 
follom, with certain adaptatbna, the princi&e fmnfiated in Article 19, para- 

1 of the Convention on the Territorial  Seamd the Contiguous Zone adopted 
by the United Nations Conferacs on the L a w  of the Be a t  Geneva, on 29 A p r i l  1958 
(hereisafter r e f e r r d  t o  as  the . ~ e n s n  conmtionn).B) 
'21) Thw *the Past State of dapxrtwsn mentioned in (6) of paragraph 6*1 is 

If the consaquenaee of the 0-e extend t o  the coastal. State; or 
Tf the c r b e  is of a kind t o  tV.sbcb the paeccs uob the country or the good 
order of the t rnl ta~I . ia l .  seat or 
If the assistanoe of t b  lacid. a u t h d t x t s  has bson reweeked by the 
aalrt;& of the shLp oor by the consul of the couotqr whose flag the  ship 
flies; or 
If 5% is n e c e s s ~ y  for the B U P ~ ~ P S . ' ~  of U l I c I * ,  t~ehfZ!-c i n  narcotic drugs. 
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7.5 Cases i n  & k h  the sub =nt State mzrv e x e w  jurisdict.50~: 
A coapnrispn of clauses (a), (b), (03 ,  (dl and (e l  i n  paragraph 2 of Arkicle 3 
with psragpaph 3: of k % i c l e  19 s f  the  Geneva Convention ahow8 that: 

- sub-paragraph (s) of Article 3, paragraph 2 i s  i n  l i n e  with sub-paragraph (a) 
of Artiole 19(1) of the Geneva Convention as t o  principle although the  
vordipg; i a  different.; 

- sub-paregraph (b) of Artiale 3, paragraph 2 has no parallel in Article 19(1) 
09 t h e  Geneva Convention. It i e ,  how eve^, in Une with the  priuciple adopted 
by the  BUFopean Convention OIL IWradlt ion shgned i n  Paris on 13 December 1957 
by 11 States; 

- sub-pagraph (e) of Article 3, pa~ae;jraph 2 of the  d ra f t  Convention obrrea- 
ponds t o  Bub-pamgrapl (b) of Art ic le  i9(1) of the Geneva Contfention, but 
deviates from t h e  language of the  l a t t eP  i n  uaing the expression wyt ional  
eeouxi tp  i n  pxafcrenae to W e t w b  the  pe&e8' o r  *the good ordsrn; 

* sub-parae;~aph (d) takes into a w o m t  the  MCEr)t.t&ihg of a %ate under 
W b l e  12 of the  Chicagio Conventiw "to ensure thatr ewwy &er& $1- 
or msnoeuvring within i t a  LerritoFy .w,, shall domply with t h e  ~nle8 and 
r ~ @ W A o s e  re la t ing t o  .the f l i g h t  and manoeuvre of &art&% them i n  force@, 
Ia the  Geneva Convention-,, there Ss no providon correspondihg t o  said mb- 
purrp'aph (d) =e@, probably, in reference in Clallae (b) theredf t o  "the 
g;>o8 tmler of the tor~;1t~*~.rrl r ( ~ t @ ;  M 

r eub-paragraph (e) of Article 3, paragragh 2 of the dr&$ Cdnv~ntFon corres- 
p d s  t o  subparagrapl (d) of & L i m  19(1) of the  Oeqeva Ca!ventkon, but 
instead of referr ing unly t o  usuppree40n of i l l i c i t  C r a f t &  ia mwcotio 
drug#, exteads the conospt t o  "aqy obligation of euch State  under an inter- .  
national egraementn ; 

- Article 3, paragrag& 2 does not amta in  a wowision l i k e  'that of sub- 
parcagrap, (e )  of l l r t i c l e  19(1) of t h e  Geneva Convention whereby t h e  t e r r i -  
toriel Sta te  c a d  qcax iee  its jurisdiction if requ.ested by the  a i r c r a f t  , 

csomand&. However, the aircraft commander, by merely landing the  a i r c r a f t  
in %he t e r r i to ry  of the  subjacent State, could enable that  State to exeroise 
jurlediotion if it hap ave 

fl) Rawever, the  application of navigation lawa of the  coastal  State t o  ships i n  
t e r r i t o r h l  waters i s  deolared in Article 37 of the  Geneva Convention which 
m e 8  a8 f 0 l l ~ 8 -  

W a ~ ~ l g u  &ips exercieing the  r ight '  of innocent pasBage shal l  camply with the  
Purs and regulations enaated by the  coastal  Sta te  i n  conformity with these' 
ICtl(:lm and other milee of international law and, i n  particd.ar, wfth m h  
laws and regulations re la t ing t o  transport and navigationeH 
A aorrasponding p-ovfsion a s  regards a i rc~af ' t  i s  Ar"u.sle 11 of the  Chicago 
Oon-rentim which providesa 
'Lk3,jeot *o the provisicna of this Oanventiar., the  laws and r e w a t i o n e  of a 
omtnrating S ta te  re la t ing t o  t h e  admission t o  or departure from its t e r r i t o r y  
oS aimraft, engaged in  in temat icnal  a i r  navigation, or  t o  the operation and 
navigation of such a i rc ra f t  while w.lthin its t e r r i t o ~ y ,  shall be applied t o  the 
a+rorait of all contracting Statee withwt dist inction a s  t o  nationality, and 
$dU be aomplisd with by such &Paraft upon entering or  departing *om or  
ti314 dthin the  t e r r i to ry  af tha t  Si;ate." 



(b) if %he o f f m e  is  cosm;*:ttsd in the  ~~A~PP(*c&I of a 3tLff,% where the arcraft 
lande* 

In juet&fiaation o f  mmh view L t  might be ~ a a i d e j . ~ d  tbt I n  'thouo <lasee (aaeee (a) 
and (b)) It i a  not neaeenary t o  put an od.igatiori m the. atate h a d g  mstody of the 
offandst.) and, fhrther, tha t  it .lie p ~ ~ p e r  lktt the Sttt~te Guving matucv lyhould 
assirrt t o  enable ju r i sdh t ion  t o  to exe~*c..cf.60& by t!ie o v t n ! 2 m  State Fq caeos (a) 
to (a) ment%omd in ~ r t i c ~ e  3, ptr~agruph 2, B U ~  ~ - ~ l a ~ r e  WJM still seem to resain 
a drafiing defect, for tihe p ~ o ( ~ 1 ~ 1 f  wc~rding of ' p - w a p h  3 of &",ole 3 does not 
clearly ela te  that the State having cuetoriy Stia r.c ot?.?.gation In those cams &em 
a State is prohibited by tihe pro.,lsiorrs of p u - a g ~ q h  2 of h-t.1033 3 f'rm axercising 
juriediatim, 
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8.1.3 A f u r t h e r  ques t ion  i n  connection with the  i n t e r p r e t a t i o n  i n  para- 
graph 8.1.1 above i s  whether the re  i s  r e a l  j u s t i f i c a t i o n  f o r  no t  p lacing upon the 
S t a t e  having custody the  o b l i g a t i o n  t o  extend a s s i s t a n c e  a l s o  t o  the  S t a t e  of 

- reg i s t ra t io la  or the S t a t e  where the  a i r c r a f t  l ands  i f  the  offence was committed i n  
the  a i r s p a c e  of e i t h e r  of these  l a t t e r  S t a t e s .  For t h i s  and the foregoing reasons,  
the  ques t ion  a r i s e s  as t o  r e t e n t i o n  of the  opening phrase of paragraph 3 of 
A r t i c l e  3 o r  any r e d r a f t i n g  of that paragraph. 

8.2 "State  having custody of the  suspected offender": A S t a t e  w i l l  have 
acquired custody of the suspected offender  e i t h e r  by i t s  own a c t i o n  o r  because the  
a i r c r a f t  commander h a s  de l ive red  the  offender  t o  the custody of such S t a t e  pursuant 
t o  A r t i c l e s  7 and 11. O r d i n a r i l y  i t  w i l l  be the S t a t e  of f i r s t  o r  subsequent landing 
of the  a i r c r a f t  a f t e r  the  offence was committed. ( I f  a  person on an a i r c r a f t  is  
a r r e s t e d  by the  S t a t e  p r i o r  t o  the moment when the  a i r c r a f t  moves under i t s  own 
power f o r  the  purpose of t ak ing  o f f ,  the  Convention h a s  no a p p l i c a t i o n  a s  s t a t e d  i n  
A r t i c l e  1, paragraph 1). 

8.3 " w i l l  t ake  all  p r a c t i c a b l e  measures": This  ob l iga t ion  t o  take 
p r a c t i c a b l e  measures t o  enable  another S t a t e  t o  e x e r c i s e  j u r i s d i c t i o n  does no t  
inc lude  an o b l i g a t i o n  to e x t r a d i t e  any person: see  paragraph 4 of A r t i c l e  3. 
A s  t o  what such measures may be,  see  paragraphs 1, 2 and 3 of A r t i c l e  11. 

8.4 "in accordance with t h e  terms of t h i s  Convention": The re levan t  
p rov i s ions  a r e  those i n  A r t i c l e s  11, 12 and 13. 

8.5 "or any o t h e r  Sta te" :  This  should presumably read "any o t h e r  con t rac t -  
i n g  State1'. 

9. A r t i c l e  4 

Where a f i n a l  judgment h a s  been rendered by the  a u t h o r i t i e s  of one 
con t rac t ing  S t a t e  i n  respec t  of a person whc h a s  been charged with an 
offence,  such person may no t  be t r i e d  again  f o r  the  same offence by 
the  a u t h o r i t i e s  of another  con t rac t ing  S t a t e  u n l e s s  he is  a n a t i o n a l  
of such S t a t e  and its laws permit such f u r t h e r  trial. 

9.1 " f i n a l  jud~ment":  This  means a c q u i t t a l  o r  convict ion and sentence 
a f t e r  trial a s  is made c l e a r  by the words "may not  be t r i e d  again". 

9.2 Since the  same a c t  may c o n s t i t u t e  more than one offence,  the  quest ion 
might a r i s e  whether the a r t i c l e  p r o h i b i t s  a  second t r i a l  i n  respec t  of the  same a c t  
as c o n s t i t u t e d  the  offence charged i n  the f i r s t  t r i a l  or  does not  p roh ib i t  a  second 
trial i n  r e s p e c t  of the  same a c t  provided the  offence charged is  a d i f f e r e n t  one. 
This  might happen i f  the  two of fences  a re  def ined and made punishable under d i f f e r e n t  
S t a t u t e s  or  under d i f f e r e n t  s e c t i o n s  of the  same S t a t u t e  passed by the  same l e g i s -  
l a t u r e ;  o r  the  same a c t  might c o n s t i t u t e  one offence i n  one con t rac t ing  S t a t e  and 
another  i n  another  con t rac t ing  S t a t e ;  o r  t h e  same a c t  might be punishable as an 
offence under a  S t a t e  l a w  and under a Federal l a w  of the same country.  The quest ion 
appears  t o  meri t  c l o s e r  examination, p a r t i c u l a r l y  with regard t o  the  phrase "for  
the  same offence". 
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9 - 3  "another contract in^ State": Under the a r t i c l e ,  a s  draf ted,  a person 
remains l i a b l e  t o  be t r i e d  and punished a second time fo r  the same offence even i f  
he has served out sentence under a conviction by a t r ibunal  i n  a non-contracting 
State .  

9.4 "national of such State": This exception was introduced since under 
ce r t a in  na t iona l  l a w s  a person t r i e d  i n  a foreign country remains l i a b l e  t o  be t r i e d  
fo r  the same offence i n  the S t a t e  of which he is a national.  

9 5 Second tr ial  of a foreigner: Under the a r t i c l e  as drafted a court  i n  
a contract ing S t a t e  is not prohibited from t ry ing  a foreigner  a second t i m e  i n  
respect  of the same offence i f  he has  been convicted and punished with respect  
thereto by another court of the same Sta te .  

9.6 Relevance of Ar t ic le  4 to  the purposes of the d r a f t  Convention: In  
those cases &ere more than one S t a t e  w i l l  have jur i sd ic t ion  to t r y  a given offence, 
the question of con f l i c t  of such jur i sd ic t ions  would have been solved i f  the 
Convention: 

specif ied p r i o r i t i e s  amongst the d i f f e r en t  S t a t e s  with respect  t o  
exercise of ju r i sd ic t ion ,  and 

s t a t ed  t ha t  i f ,  i n  accordance with such m l e  of p r i o r i t i e s ,  ju r i sd ic t ion  
has  been exercised by a contract ing S t a t e ,  then other such S t a t e s  would 
forego the i r  r igh t  t o  exercise jur isdict ion.  

Although the d r a f t  Convention does not  adopt the solut ion a t  ( a )  above, i t  seeks t o  
ensure, by adopting the pr inc ip le  of ne b i s  i n  idem i n  Ar t ic le  4, the  same p rac t i ca l  
r e su l t  a s  a t  (b) ,  namely tha t  once an offender has been t r i e d  i n  a contract ing 
S ta te ,  there  w i l l  be an end t o  con f l i c t  of ju r i sd ic t ion  a s  f a r  as other contracting 
S t a t e s  a r e  concerned.(l) Also, granted t h a t  most S t a t e s  would observe the pr inc ip le  
i n  question, there appear t o  be ce r t a in  va r i a t i ons  of i t  i n  nat ional  laws; therefore,  
i t s  enunciation i n  spec i f ic  terms, e.6. a s  i n  Art icle  4, would be i n  the i n t e r e s t s  
of uniformity i n  applicat ion with respect  to  offences to  which the Convention w i l l  
apply 

10. Ar t ic les  5 - 10: General coments  

National l eg i s l a t i ons  on powers and du t i e s  of the  a i r c r a f t  commander 
a re  not uniform and often incomplete. Most of them merely provide, i n  l i n e  with 
paragraph 4.5.1 of Annex 6 t o  the Chicago Convention,(2) t ha t  the a i r c r a f t  comnander 
is  responsible f o r  the safe ty  of the a i r c r a f t  and the maintenance of order on board. 
Few deal  with the case where an a i r c r a f t  is f ly ing  cutside the S t a t e  of i ts  regis-  
t ra t ion .  The subject  "Legal S t a tu s  of the Aircraf t  Commander" is on the Work 
Programme of the Legal Committee. Pending study of it by tha t  Committee, the Council 

(1) Subject to  the exception, where it is  applicable, as regards the S t a t e  of which 
the offender is a nat ional .  

(2) Paragraph 4.5.1 of Annex 6 to  the Chicago Convention: 
"The pilot-in-command s h a l l  be responsible f o r  the operation and sa fe ty  of 
the a i r c r a f t  and fo r  the s a f e ty  of a l l  persons on board, during f l i g h t  time." 
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of ICAO adopted, on 15 June 1956, a resolut ion which reads, i n  part, a s  follows: 

"THE COUNCIL 

INVITES contracting S t a t e s  t o  study the question whether t h e i r  na t iona l  
regulat ions a re  adequate, o r  require any improvements, t o  enable operators  
and pilots-in-command of a i r c r a f t ,  including, i n  par t icu lar ,  a i r c r a f t  of 
foreign r eg i s t ry ,  t o  discharge e f f ec t ive ly  t h e i r  du t i e s  and r e spons ib i l i t i e s  
i n  ensuring the safe ty  of t h e i r  a i r c r a f t  and any person or  thing on board 
and preventing any unauthorized a c t  with respect  there to  

AND RECOMMENDS t h a t  S t a t e s  undertake such measures t o  amend t h e i r  nat ional  
r e y l a t i o n s  a s  may be necessary t o  secure the above-mentioned objectives." 

10.1 In  view of the foregoing, and considering the need t o  make provision 
with respect  t o  the powers, d u t i e s  and r e spons ib i l i t i e s  of the a i r c r a f t  commander i n  
the  event an offence is committed on board an a i r c r a f t ,  Ar t i c l e s  5 t o  9 were 
formulated. These a r t i c l e s  give the a i r c r a f t  commander the r i g h t  to put any person 
on board under r e s t r a i n t  i f  he bel ieves,  on reasonable grounds, t ha t  such person has 
committed an offence or w i l l  jeopardize the safe ty  of the a i r c r a f t  or persons or 
th ings  therein,  and to  de ta in  him a s  necessary and de l iver  him to the au tho r i t i e s  
of any contracting S t a t e  where the a i r c r a f t  lands. He is empowered a l so  t o  c o l l e c t  
information from persons on board and t o  r e t a i n  anything on board a s  evidence, f o r  
similar delivery. He has t o  no t i fy  the au tho r i t i e s  concerned tha t  an apparent 
of fence or a c t  endangering sa fe ty  has taken place on board. The provisions granting 
such powers t o  the a i r c r a f t  commander and other  members of the crew are  complemented 
by one giving them immunity from s u i t  o r  prosecution (Art icle  10). 

11. Art ic le  5 

The individual  responsible f o r  the operation and sa fe ty  of the a i r c r a f t  
(here inaf te r  ca l l ed  the a i r c r a f t  commander) s h a l l  have the r i gh t  to 
impose upon any person who he has reasonable grounds t o  believe has  
committed an offence on board the a i r c r a f t ,  o r  who he has reasonable 
grounds t o  believe w i l l  jeopardize by h i s  ac t i ons  the safe ty  of the 
passengers, crew, cargo or  a i r c r a f t ,  measures of r e s t r a i n t  when these 
seem necessary t o  pro tec t  the s a f e ty  of the passengers, crew, cargo or 
a i r c r a f t ,  o r  to enable the a i r c r a f t  commander to  de l iver  the person so  
res t ra ined  t o  competent au thor i t ies .  

11.1 Itthe individual  responsible f o r  the operation and safe ty  of the 
a i rc raf t " :  This  wording is taken Prom the de f in i t i on  of "pi lot- in-comnd" i n  
Chapter 1 of Annex 6 t o  the Chicago Convention. It i s  applicable t o  any member 
of the crew during the period when he is  "responsible fo r  the operation and sa fe ty  
of the a i r c r a f t w ;  and he, a t  such time, w i l l  have the powers and pr iv i leges  of 
"the a i r c r a f t  commander" specif ied i n  Ar t i c l e s  5 t o  10. 

11.2 "any person": This includes anyone on board - pssenge r ,  crew member 
or stowaway. 
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11.3 "has committed an offence": The case of a person about t o  commit an 
offence is no t  covered (un less  the a c t  which w i l l  c o n s t i t u t e  such offence w i l l  a l s o  
jeopardize the s a f e t y  of the  a i r c r a f t  o r  persons o r  t h i n g s  on board) .  

11.4 "on board the  a i r c r a f t " :  The a i r c r a f t  commander w i l l  not  have t h e  
power under t h i s  a r t i c l e  i f  the  a i r c r a f t ,  being i n  a n a t i o n a l  t e r r i t o r y ,  is no t  i n  
motion i n  the  manner def ined i n  paragraph 1 of A r t i c l e  1 a t  the  time the  offence 
is  committed. 

11.5 " w i l l  jeopardize  by h i s  actions":  It seems the a r t i c l e  w i l l  apply  i f  
the person is about  t o  a c t  i n  a manner endangering s a f e t y ,  without such a c t  a c t u a l l y  
having taken place.  It is immaterial  whether such a c t  w i l l  o r  w i l l  n o t  c o n s t i t u t e  
an of fence.  

11.6 "measures of r e s t r a i n t " :  Only reasonable r e s t r a i n t  is au thor ized  - 
See A r t i c l e  10. 

11.7 "when they seem necessary": Th i s  requirement is a d d i t i o n a l  t o  the  
s t i p u l a t i o n  t h a t  the a i r c r a f t  commander "has reasonable grounds t o  be l i eve  ". 
12. A r t i c l e  6 

The a i r c r a f t  commander s h a l l  have the  r i g h t  t o  reques t  o r  au thor ize  
the  a s s i s t a n c e  of o the r  crew members and of passengers  t o  r e s t r a i n  
any person whom under A r t i c l e  5 he h a s  t h e  r i g h t  to r e s t r a i n .  Any 
crew member may a l s o  impose such r e s t r a i n t  without a u t h o r i z a t i o n  
when immediate r e s t r a i n t  reasonably appears  t o  be necessary t o  
p r o t e c t  the  s a f e t y  of the  passengers,  crew, cargo o r  a i r c r a f t .  

12.1 " r igh t  t o  request": Evident ly  such r i g h t  w i l l  be meaningful on ly  i f  
appropr ia te  sanc t ion  is prescr ibed i n  a n a t i o n a l  l e g i s l a t i o n  implementing the  
proposed Convention, s o  t h a t  t h e  crew member or  passenger so requested w i l l  have 
a l e g a l  o b l i g a t i o n  t o  assist the  a i r c r a f t  commander. He w i l l  be p ro tec ted  under 
A r t i c l e  10. 

12.2 "immediate r e s t r a i n t  reasonably appears  t o  be necessary t o  p r o t e c t  
the  safety":  A crew member's power t o  impose r e s t r a i n t  without a u t h o r i z a t i o n  is 
r e s t r i c t e d ;  i t  is  dependent upon t h e r e  being a s i t u a t i o n  of emergency where imme- 
d i a t e  r e s t r a i n t  appears  reasonably t o  be necessary t o  p r o t e c t  the  s a f e t y  of t h e  
a i r c r a f t  o r  persons o r  t h i n g s  the re in .  

13. A r t i c l e  7, paragraph 1 

1. The a i r c r a f t  commander s h a l l  have t h e  r i g h t  t o  d e l i v e r  t o  competent 
a u t h o r i t i e s  of any con t rac t ing  S t a t e  i n  the  t e r r i t o r y  of which the 
a i r c r a f t  l a n d s  any person who he h a s  reasonable grounds t o  be l i eve  h a s  
committed an offence on board the a i r c r a f t .  

13.1 " r i a h t  t o  del iver" :  I f  the  a i r c r a f t  commander, exerc i s ing  such r i g h t ,  
disembarks a passenger p r i o r  t o  reaching the  d e s t i n a t i o n  s t i p u l a t e d  i n  the  c o n t r a c t  
of c a r r i a g e ,  both he and the  opera to r  w i l l  be p ro tec ted  under A r t i c l e  10 a g a i n s t  
any s u i t  f o r  breach of con t rac t .  Under the  Convention he i s  not  under an o b l i g a t i o n  
t o  d e l i v e r  the person concerned t o  t h e  a u t h o r i t i e s  of any S t a t e  where the a i r c r a f t  
lands.  
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13.2 "reasonable grounds t o  believe": The a i r c r a f t  commar~der w i l l  have 
t o  e s t ab l i sh  t h a t  he had such "reasonable grounds t o  believe", although i t  is  not 
necessary t o  es tab l i sh  t h a t  an offence w a s  i n  f a c t  committed. 

14. Ar t i c l e  7, pa ra~ raph  2 

2. The a i r c r a f t  commander s h a l l  have the r i g h t  t o  de ta in  the suspected 
offender u n t i l  t z a i r c r a f t  lands i n  a place i n  a contract ing S t a t e  where 
the a u t h o r i t i e s  -.;ree t o  de ta in  him. 

14.1 "ri&t t o  detain": Such r i g h t  i s  not l imited t o  detention on the 
a i r c r a f t ;  therefore,  presumably, it may continue t o  be exercised on the ground i f  
the a i r c r a f t  is making a temporary h a l t  at an a i rpo r t .  Such r igh t  w i l l  presumably 
be displaced i f  t he  a u t h o r i t i e s  of the S ta te  of landing a r r e s t  the al leged offender. 
F h t  i f  such S t a t e  i s  a contract ing S t a t e  i t  should take over custody of the offender 
(see paragraph 21.3 below); or ,  i f  i t  does not do so,  i t  w i l l  be bound t o  respect  
the a i r c r a f t  commander's "r ight  t o  detain" even though under the law of t ha t  S t a t e  
the al leged a c t  does not  cons t i t u t e  an offence. 

15. Ar t ic le  7, p a r a ~ r a p h  3 

3. The a i r c r a f t  commander s h a l l  a l so  have the r i g h t  t o  de l iver  any 
person t o  the competent a u t h o r i t i e s  of any S t a t e  i n  the t e r r i t o r y  of 
which the a i r c r a f t  lands i f  the safe ty  of the passengers, crew, cargo 
o r  a i r c r a f t  requi res  t ha t  such person be removed from the a i r c r a f t .  

15.1 The a u t h o r i t i e s  of the S t a t e  of landing might refuse t o  allow the 
person concerned t o  be disembarked i n  its t e r r i t o ry .  In  such case the a i r c r a f t  
commander w i l l  have t o  continue the journey with such person on board, exercising, 
i f  necessary, h i s  r i g h t  under Ar t ic le  5 t o  place such person under r e s t r a i n t .  

16. Art icle  8, par-raph 1 

1. The a i r c r a f t  commander s h a l l  r e t a in  for  del ivery t o  appropriate 
a u t h o r i t i e s  anything which he considers t o  be evidence i n  connection 
with any apparent offence. The a i r c r a f t  commander may co l l ec t  
information from any person on board the a i r c r a f t  i n  regard t o  the 
offence. 

16.1 "retain": I f  the  in ten t ion  were t ha t  the a i r c r a f t  commander may 
a l s o  lvseizew an a r t i c l e  which he considers  to  be evidence, e.g., the weapon with 
which an offence was committed, then i t  would be des i rab le  t o  make t h a t  c l ea r  by 
an amendment, but i t  is believed t h a t  such w a s  not the intent ion.  

16.2 "may c o l l e c t  information": While the a i r c r a f t  commander may question 
witnesses, the l a t t e r  a re  not  obliged t o  answer. 

17. Ar t ic le  8, parwraph 2 

2. The a i r c r a f t  commander s h a l l  transmit to the au tho r i t i e s  to  whom any 
suspected offender i s  del ivered anything which he has retained a s  evidence 
and any information which he has obtained i n  accordance with paragraph 1. 
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17.1  Under t h i s  provis ion the  S t a t e  having custody of the  suspected offender  
w i l l  ob ta in  also anything r e t a i n e d  by the a i r c r a f t  commander a s  evidence and any 
informat ion c o l l e c t e d  by him. 

18. A r t i c l e  9, paragraph 1 

1. The a i r c r a f t  commander s h a l l  r e p o r t  t o  the  appropr ia te  a u t h o r i t i e s  
of the S t a t e  of r e g i s t r a t i o n  of t h e  a i r c r a f t  the  f a c t  t h a t  an apparent  
offence h a s  occurred on board, any r e s t r a i n t  of any person, and any 
o t h e r  a c t i o n  taken by him pursuant t o  t h i s  Convention, i n  such manner 
a s  the  S t a t e  of r e g i s t r a t i o n  may requ i re .  

18.1 A s  the a i r c r a f t  commander w i l l  have m u l t i f a r i o u s  d u t i e s  i n  connection 
with the  s a f e  navigat ion of the  a i r c r a f t ,  the  manner i n  which he s h a l l  make a r e p o r t  
t o  the  a u t h o r i t i e s  of the S t a t e  of r e g i s t r a t i o n  of the  a i r c r a f t  i s  l e f t  f o r  d e t e r -  
mination by t h a t  S t a t e .  

19. A r t i c l e  9 ,  paragraph 2 

2. The a i r c r a f t  commander s h a l l ,  as soon a s  p r a c t i c a b l e ,  n o t i f y  the  
appropr ia te  a u t h o r i t i e s  of any c o n t r a c t i n g  S t a t e  i n  which the  a i r c r a f t  
l ands  of the f a c t  t h a t  an apparent offence involving violence o r  a n  
a c t  endangering the s a f e t y  of the passengers,  crew, cargo o r  a i r c r a f t  
h a s  occurred and t h a t  the  suspected offender  is on board. 

19.1 No w r i t t e n  r e p o r t  is required,  bu t  the  a i r c r a f t  commander h a s  t o  
inform the  landing S t a t e  of the  f a c t  t h a t  an apparent offence involving violence o r  
an a c t  endangering s a f e t y  h a s  occurred and t h a t  the person concerned is on board. 
He h a s  no such duty towards an overflown S t a t e ,  even when c l a u s e s  ( a )  t o  ( e l  of 
paragraph 2 of A r t i c l e  3 appear app l icab le .  

20. A r t i c l e  10  

Nei ther  the a i r c r a f t  commander, o t h e r  member of the  crew, a  passenger,  
the  owner nor the  opera to r  of the  a i r c r a f t ,  s h a l l  be l i a b l e  i n  any 
proceedings, c i v i l  or c r imina l ,  brought i n  r e s p e c t  e i t h e r  of any 
reasonable r e s t r a i n t  imposed under the  circumstances s t a t e d  i n  
A r t i c l e s  5 and 6 of t h i s  Convention o r  of o the r  a c t i o n  au thor ized  
by A r t i c l e s  7,  8 and 9. 

20.1 The a r t i c l e  does not  spec i fy  t h a t  the r e l e v a n t  a c t i o n  must have been 
taken i n  good fa i t ! .  This i s  no t  m a t e r i a l  i n s o f a r  a s  concerns an a c t i o n  taken 
under A r t i c l e s  5 ,  6 o r  7, s ince  the a i r c r a f t  commander h a s  t o  &ow i n  r e s p e c t  
thereof  t h a t  he had "reasonable grounds t o  believe".  In  respec t ,  however, of the 
r e t e n t i o n  of any proper ty  under A r t i c l e  8 o r  no t i fy ing  the name of any person a s  a 
"suspected offender" under paragraph 2  of A r t i c l e  9, t h e r e  is no s t i p u l a t i o n  a s  t o  
"reasonable grounds t o  bel ieve";  t h e r e f o r e ,  i t  may be adv i sab le  t o  s t i p u l a t e  t h a t  
i n  r e s p e c t  of such a c t i o n s  the ex i s tence  of good f a i t h  is necessary i f  the a i r c r a f t  
commander o r  any of the o the r  persons  named i n  A r t i c l e  10 i s  t o  enjoy the immunity 
t h e r e i n  spec i f i ed .  
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21. A r t i c l e  11, p a r a ~ r a p h  1 

1. Any c o n t r a c t i n g  S t a t e  s h a l l  take custody of  any person whom the 
a i r c r a f t  commander d e l i v e r s  pursuant t o  A r t i c l e  7 upon being s a t i s f i e d  
t h a t  the circumstances warrant t ak ing  such person i n t o  custody and the 
con t rac t ing  S t a t e  then assumes such ob l iga t ion  pursuant to i t s  regula-  
t i o n s  and l a w s .  I f  the  circumstances involve an offence the  S t a t e  
having custody s h a l l  promptly n o t i f y  any S t a t e  i n  whose t e r r i t o r i a l  
a i r s p a c e  the  offence was committed and the  S t a t e  of r e g i s t r a t i o n  of 
the  a i r c r a f t  of the  na tu re  of the apparent  offence and t h e  f a c t  t h a t  
the suspected of fender  i s  i n  custody. 

21.1 " s h a l l  take custody": This  ob l iga t ion  of a c o n t r a c t i n g  S t a t e  w i l l  
a r i s e  i f  - 

( a )  a person is d e l i v e r e d  t o  i t  by the  a i r c r a f t  commander pursuant t o  
A r t i c l e  7, and 

(b )  i f  the condi t ion discussed i n  paragraphs 21.3 and 21.5 a re  f u l f i l l e d .  

21.2 "any person": The person may be one whose removal from the  a i r c r a f t  
is  necessary i n  the  i n t e r e s t s  of s a f e t y ,  as descr ibed i n  paragraph 3 of A r t i c l e  7. 
The dangerous a c t s  of such person, committed o r  threatened,  w i l l  presumably a l s o  
c o n s t i t u t e  an offence i n  most cases .  I f ,  however, i n  a p a r t i c u l a r  case  t h a t  i s  not  
so ,  i t  seems doubtful  whether a  con t rac t ing  S t a t e  should be obliged t o  take i n t o  
custody a person a g a i n s t  whom t h e r e  1s not  even an a l l e g a t i o n  t h a t  he h a s  committed 
an offence.  But i t  would be d e s i r a b l e  t h a t  a  S t a t e  r e l i e v e  the  a i r c r a f t  commander 
of a v i o l e n t  and insane person. 

21.3 "upon be in^ s a t i s f i e d  t h a t  the  circumstances warrant taking such 
person i n t o  custody": Th i s  condi t ion p rese rves  the r i g h t  of the S t a t e  to dec l ine  
t o  take the  person i n t o  custody u n l e s s  i t  is s a t i s f i e d  t h a t  the circumstances 
j u s t i f y  doing so. Addi t iona l  t o  t h a t  condi t ion is the s t i p u l a t i o n  t h a t  the  law 
of the  S t a t e  permits  the  t ak ing  i n t o  custody ( see  paragraph 21.5 below). 

21.4 "assumes such ob1ip;ation'I: The o b l i g a t i o n  r e f e r r e d  t o  is  t h e  
o b l i g a t i o n  t o  take custody of the person. 

21.5 "pursuant t o  i t s  r e m l a t i o n s  and laws": These words q u a l i f y  "assumes 
such obl igat ion" .  They show n o t  only  t h a t  the  manner of taking i n t o  custody should 
be pursuant t o  the r e g u l a t i o n s  and l a w s  of the  S t a t e  but  a l s o  t h a t  the  S t a t e  is  no t  
obl iged t o  take the  person i n t o  custody u n l e s s  its e x i s t i n g  laws and r e g u l a t i o n s  
would j u s t i f y  i t  doing so. 

21.6 "in whose t e r r i t o r i a l  airspace": These words would exclude the 
o b l i g a t i o n  t o  n o t i f y  a S t a t e  i n  whose t e r r i t o r y  the a i r c r a f t ,  a t  the time of the 
offence,  was i n  motion on t h e  su r face  f o r  the  purpose of t ak ing  o f f . ( l )  Perhaps 
the express ion i n  quest ion should be replaced by the  words "in the t e r r i t o r y  of 
which". 

(1)  But see footnote  (2)  t o  paragraph 7.3 supra.  
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22. A r t i c l e  11, paragraph 2  

2. The S t a t e  having custody, i f  i t  h a s  no j u r i s d i c t i o n  over t h e  offence 
o r  does  n o t  wish t o  e x e r c i s e  such j u r i s d i c t i o n ,  s h a l l  make a  prel iminary 
i n v e s t i g a t i o n  of the apparent  offence and s h a l l  r e p o r t  i ts f i n d i n g s  and 
such s ta tements  o r  o the r  evidence a s  i t  may ob ta in  t o  any S t a t e  i n  whose 
t e r r i t o r i a l  a i r space  the  offence w a s  committed and the  S t a t e  of r e g i s t r a -  
t i o n  of the  a i r c r a f t .  

22.1 I f  a S t a t e  h a s  no j u r i s d i c t i o n  over an offence i t  would u s u a l l y  be 
lacking the  power t o  make an i n v e s t i g a t i o n  o r  t o  take evidence. Nevertheless,  under 
the above provis ion,  i t  w i l l  be bound t o  make a prel iminary i n v e s t i g a t i o n  and ob ta in  
s ta tements  o r  o the r  evidence. Enabling l e g i s l a t i o n  i n  t h a t  behalf  w i l l  be neces- 
s a r y  i n  S t a t e s  where r a t i f i c a t i o n  of the  proposed Convention w i l l  not  r e s u l t  i n  the 
p rov i s ions  of the Convention becoming the l a w  of the  land. 

3 .  A r t i c l e  11, paragraph 3 

3. I f  the S t a t e  having custody h a s  no j u r i s d i c t i o n  over the  offence 
o r  does not  wish t o  e x e r c i s e  such j u r i s d i c t i o n ,  it s h a l l  not  r e t a i n  
custody of the suspected offender  f o r  more than (blank per iod)  u n l e s s  
some o ther  S t a t e  having j u r i s d i c t i o n  has  n o t i f i e d  the S t a t e  having 
custody of i t s  i n t e n t i o n  t o  seek e x t r a d i t i o n  under an arrangement then 
i n  ex i s tence .  

23.1 Since paragraph 1 of A r t i c l e  11 r e q u i r e s  a con t rac t ing  S t a t e  t o  take 
the  person concerned i n t o  custody, i t  is  p e r t i n e n t  t o  have a provis ion spec i fy ing  
the maximum period dur ing which such custody may be r e t a i n e d  i n  cases  where the  
con t rac t ing  S t a t e  does n o t  e x e r c i s e  j u r i s d i c t i o n ,  t h a t  is  t o  say,  does n o t  proceed 
t o  t r y  the  offender .  The expression 'tarrangement"(l) w i l l  cover not only cases  of  
b i l a t e r a l  or  m u l t i l a t e r a l  agreements f o r  e x t r a d i t i o n  b u t  a l s o  an arrangement by way 
of p a r a l l e l  l e g i s l a t i  on. 

24. A r t i c l e  12 

I n  t ak ing  any measures f o r  i n v e s t i g a t i o n  o r  a r r e s t  or otherwise exer- 
c i s i n g  j u r i s d i c t i o n  i n  connection with any offence committed on board 
an a i r c r a f t  the  c o n t r a c t i n g  S t a t e s  s h a l l  pay due regard t o  the s a f e t y  
and o t h e r  i n t e r e s t s  of air navigat ion and s h a l l  so a c t  a s  t o  avoid 
unnecessary de lay  of the  a i r c r a f t ,  passengers,  crew or  cargo. 

24.1 Th is  a r t i c l e ,  while not imposing an abso lu te  duty  on c o n t r a c t i n g  
S t a t e s ,  emphasizes the  p r i n c i p l e  t h a t  due regard must be paid t o  the  s a f e t y  of air 
navigat ion and i ts  "other i n t e r e s t s " ,  which express ion would include the  r e g u l a r i t y  
and e f f i c i e n c y  and the economical a s p e c t s  of opera t ion  by a i r c r a f t ,  and t h a t  
unnecessary de lays  should be avoided with r e s p e c t  t o  a i r c r a f t  operat ions .  

(1)  In  t h e  French and Spanish t e x t s  of A r t i c l e  11, paragraph 3, t h e  word is n o t  
"arrangement" but "agreement1'. There is a quest ion of co-ordinat ion of the  
t e x t  of the a r t i c l e  i n  the t h r e e  languages. 
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25. Article 13 

Nothing in this Convention shall be deemed to affect 
any immunity, privilege or requirements for special 
treatment accorded by international law or by any 
international agreement or arrangement. 

25.1 The phrases employed in this article will cover, in 
addition to diplomatic immunities in respect of arrest, detention or 
other exercise of jurisdiction, cases where the authorities of one 
State are bound under any agreements or arrangements to accord special 
treatment in respect of the members of the armed forces of another. 



Artiole 1 

1. This Convention a h d l  apply i n  mspeot of thu offencia and o t h w  uctu 
hereinafter  mentioned when coinmitted o r  done by tr prrron on bocord my o i v i l  ulr- 
cra f t  registered in  a Contraotlng State,  while tha t  a i ro ra f t  i i a r  

An f l i g h t  i n  the ahspace  of a S ta te  othor than tha Stuto oi' 
regis t ra t ionj  or  

in f l i g h t  between two pointe of which a t  leuot ono io  outuiclu 
the Sta te  of registrat ion;  or  

h f l i g h t  i n  the airspace of the  State, of regiotrution it u 
subsequent land- is made i n  another Contraoting Statu with 
the said person still on board; or 

on the swrfaoe of the high aeas or of any other arua outaide 
the  t e r r i t o r y  of any State,  

r o r  the  purpoaes of t h i ~  Convention, an a i ro ra f t  l a  ooneldotaod t o  t u  
in flight frqm the moment when power i e  applied f o r  the purpoao of aotuul takt+ofl' 
un t i l  the moment when the  landirq run enda. 

3. This Convent'ion s h a l l  not apply t o  S ta te  a i rc ra f t .  Aircraft  wad h 
military, oustoms ancl police servlces s h a l l  be deumed t o  be S ta te  aircrrif't J 
however, any a i ra ra f t  engaged in the carriage of passengers, cargo ar. m d i l  for  
remuneratidn or h i re  s h a l l  be subjeot t o  t h i s  Convention. 

Offences, f o r  the purposes of t h i s  Convention, are  offencoa puniohable 
by the  penal laws of a Contracting Sta te  competent i n  aocordance with Articlo 3. 

Article 3 - 
1. Independently of any other applioable jurisdict ion,  the Sta te  o r  
r e g i s t r a t  ion of  the  a i r c r a f t  is competent t o  exercise j ur i s d i c t  ion over of i'enoee 
oomi t t ed  on board the a i rc ra f t .  

2. Tha oriminal jurisdict ion of a S ta te  in  whose airopaae the  offence 
wae oommitted, if such S ta te  is not t he  S ta te  of r eg i s t r a t ion  of the  a i r o r a f t  o r  
the  S t a t e  where the a i r c r a f t  lands, shall not be exercised in oonneotion with any 
offenue conunitted on an a i r c r a f t  i n  f l igh t ,  except i n  the  following cases: 

(a) if the  offence has effeot  on the t e r r i t o r y  of auoh S t a t o j  

,(b) if the offence has been committed by or  against a national  
of such Sta te ;  



Dsc. No. 5 
Appendix V 

if the  o f f e m  is against the national security of such State; 

if t h e  offence consists of a breach of any rules and regulations 
re la t ing t o  the f l ight  and manoeuvre of a i r c ra f t  in force in 
a w h  State;  

if '  the exercise of jurisdict ion i s  necessary t o  ensure the 
obeervance of any obligation of such Sta te  under an international 
agreement. 

Where a f i n a l  judgment has been rendered by the authori t ies of one 
Oontraothg Sta te  i n  respect of a person for an offence, such person s h a l l  not be 
p~rasecuted by the authori t ies of another Contracting Sta te  for the same act ,  if  he 
was acquitted or i f ,  in the case of a conviction, the sentence was remitted or fu l ly  
executed, or i2 the  time for  the  execution of the sentence has expired, unless he is 
a m t i o n a l  of such Sta te  and i t s  laws permit such further trial. 

Article 5 

1. When the a i rc ra f t  commander has reasonable grounds t o  believe tha t  
a person has committed, or is about t o  commit, on board the a i rc ra f t ,  an act  which, 
whether or not it i s  an offence, may or does jeopardize the safety of the a i rc ra f t ,  
or  persona o r  property therein, or which jeopardizes good order and discipline on 
board, the  a i rc ra f t  commander may impose upon such person measures of r e s t ra in t  
which seem neoessary: 

(a) t o  protect the safety of the a i rc ra f t ,  or  persons or property 
therein; or 

(b) t o  maintain good order dnd discipline on board; or 

(a)  t o  enable him t o  deliver the peraon so restrained t o  competent 
author it i e s  . 

2 .  The a i rc ra f t  oommander may require or  authorize the assistance of 
0th- mew members and may request or  authorize, but not require, the assistance 
of prrrengere t o  r es t ra in  any person whom he is ent i t led  t o  restrain.  Any crew 
membr o r  paeeenger may also take reasonable preventive measures without such 
authorization when he has remonable grounds to  believe tha t  such action is inrme- 
d h t e l y  nwessary t o  protect the safety of the a i roraf t ,  or  persons or property 
themln. 

3.  Such powers of the  a i rc ra f t  commander, crew members and passengers 
and the  powers conferred by Article 6 may be exercised with respect t o  acts, 
whether offences or  not, of the kind described i n  paragraph 1 of th i s  Article when 
comi t t ed  between the  moment when embarkation on board has been completed and tb 
moment when disembarkation has commenced i f  the  f l igh t  i s  one of those described 
in htic; le 1, paragraph 1. In the  case of a forced landing outside an airport ,  
such powers of t h e  a i r c r a f t  commander sha l l  continue as to  ac ts  comlitted on board 
until competent author i t ies  take over the responsibil i ty for  the ak .craE,  persons 
61rd property on board. 



4 u For the  purposes of t h i s  Convention, the a i rc ra f t  commander i s  the 
individual on board aa a i rc ra f t  who is responsible fo r  the operation and safety 
of tha t  aircraft. 

1, The a i rc ra f t  conrmander may disembark in the  t e r r i to ry  of any Sta te  
i n  which the  a h a f t  lands any person who he has reasonable grounds t o  believe 
has committed a serious offence on board the aircraf't, or has committed, or i s  
about to  consit,  on board the a i rcraf t  an act  which, whether or  not it is sn 
offence, may or does jeopardise the safety of the  aircraf't, o r  persons or  property 
thorain, or  which jeopardizes good order and discipline on board. 

2 . .  The a i rc ra f t  coxnander may deliver t o  the competent author i t ies  of 
of any Contracting Sta te  i n  the t e r r i to ry  of which the a i rc ra f t  lands any person 
who he has reasonable grounds t o  believe has committed a serious offence on boud  
t h e  aircraft .  

The a i rc ra f t  commander s h a l l  transmit t o  the authorit ies t o  whom 
any :;uspected of2ender i s  delivered pursuant t o  the provisione of Article 6,  
p u w a p h  2, relevant evidence and information which, i n  accordance with the l a w  
02 tha Sta te  of regis t ra t ion of the a i r c r a a ,  axe lawfully i n  his  possession. 

1, The a i rc ra f t  c o d e r  sha l l  report t o  the competent authorit ies 
of the State of regis t ra t ion of the a i rc ra f t  the fac t  tha t  an apparent offence 
has occurred on board, any res t ra int  of any person, and any other action taken 
pursuant t o  this  Cormention, in such manner as  the Sta te  of regis t ra t ion mey 
require. 

2. The a i rc ra f t  commander shall,  as soon as practicable, notFfy the 
compotsnt authorit ies of any Contracting Sta te  i n  which the  a i rc ra f t  lands of the 
fact  that an apparent offence or an act  endangering the  safety of the a i rcraf t  
o r  pezsons o r  property therein has occurred and tha t  the suspected person is on 
bo=d. 

Helthsr the a i rc ra f t  commander, other member o f t h e  crew, a passenger, 
the o w r  or -tar of the  a i rc ra f t  nor tho person on whose behalf the  f l igh t  was 
Performed, 8 h l l  be l i a b l e  in any proceedings brought in respect e i ther  of any 
reasonable res t ra in t  imposed under the  circumstances stated in Article 5 or  of the 
reasonable perforaance of other action authorized by Artlolea 6, 7 and 8. 

1. Any Contranting Sta te  s U  a l l o w  the c o d e r  of an aircraft 
registered in another Contracting Sta te  t o  disembark any person pursuh t  t o  Article 6, 
porqraph 1. 
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2. Any Contracting S ta te  s h a l l  take custody of any person whom the a i r -  
c r a f t  commander delivers pursuaslt t o  Article 6, paragraph 2, upon being sa t i s f i ed  
tha t  the circumstances warrant taking such person into custody and the  Contracting 
Sta te  assumes such obligation pursuant t o  i ts regulations and l a w s .  I f  the circum- 
starmes involve an offence the Sta te  having custody s h a l l  promptly notify any Sta te  
i n  whose t a r r i t o r i a l  airspace the offenoe vas committed, the  Sta te  of regis t ra t ion 
of the a i rc ra f t  and the Sta te  of nationali ty of the suspected offender of the  nature 
or* the *parent offence and the  fac t  tha t  the  suapeoted offender is in  custody. 

3.  If the Sta te  having custody has no jurisdict ion over the offence o r  
or dms not wish t o  exercise such jurisdiction, it s h a l l  make a preliminary inves- 
t iga t ion  of the apparent offence and s h a l l  report i t s  findings and suah statements 
o r  other evidence as it may obtain t o  any Sta te  in  whose t e r r i t o r i a l  airspace the 
offence was committed, the Sta te  of regis t ra t ion of the a i rc ra f t  and the  Sta te  of 
nationali ty of the  suspected offender. 

Article u 
I n  taking any messuros fo r  investigation or  ar res t  or otherwise 

exercising jurisdict ion i n  connection with any offence committed on board an a i r -  
c r a f t  the Contracthg Sta tes  s h a l l  pay due regard t o  the safety and other in teres ts  
of a b  navigation and sha l l  so ac t  as t o  avoid unnecessary Lielay of the a i rcraf t ,  
passengers, crew or  ccrgo. 



1. Thie was the  f i r s t  occasion on which the Legal Committee considered 
the  eubject d the Legal Status of the A h r a f t  i n  substance. It had before it 
the Draft Conventios3 prepared by its Sub-committee on the Legal Status of the 
A i r o r a f t  at MoMontrercl in September 1958 and the Sub-comittee'e report thereon, 
the  oomnentary on t b a t  d ra f t  prepared by the Secretariat, the ooments on the 
d n f t  r r o r i v d  fhm Qtates  and international organleatione and the  related 
dopuarnkt ion rubmitted by the Seoretariat . 

W D  FOB A CONVENTION 

2, The Committee noted the view of the Sub-committee tha t  there is need 
for an international agreement on the subject o ffences committed on a i rcraf t ,  f 17 an8 the  reasom adduced therefor in its report. The Committee agreed with th i s  
view, taking in to  aaoount, i n  particular? the dispar i ty  in the  provisions of varicm 
national lave related t o  such matters, the lack in several instances of a law 
equivalent in the  oaee of a i rc ra f t  t o  the ru le  of international l a w  re la t ing to  
the application of the  law of the  f l ag  in the cam of ships, and the  des i rabi l i ty  
of unification of cer ta in  rules on the subject. 

(1) Paragraph 3.1 of WWD No. 583 r -  "In aseeesing the  need for  a convent ion, the 
Sub-committea noted, ater alk, the lack of an internatiohal r d e  concerning 
ex t ra - t e r r i t a r i a l  jurisdiction of a S ta te  in  regard t o  offences committed on 
a i rc ra f t  of its nationali ty engaged in international air navigation; prablems 
of o o n f l b t  of ariminal jurisdictions, and the  need t o  define the  powers of 
t h e  a i rcsrFt  M.oander t o  take necessary measurea i n  respect of ac ts  on board 
e a e r i n g  the safety of flight and for the  peaemat ion  of order over the  
~Omaltllity on board, the  Sub-committee noting in  th i s  connection that  such 
OoPmPUXlity L U x p ~ t e d  t o  Increase significantly when a i r c r a f t  of larger %ypes* 
w i l l  bo op .n tb#  i n  the near future. These and other aonsiderations appeared 
t o  the  S-ttee t o  aonsti tute good and suff ic ient  reason8 fo r  undertaking 
the  f a r m u b t i m  of appropriate rules, In t h i s  conneation the Sub-committee 
OorUidarrd krt rejeoted aa being inadequate a suggestion tha t  f o r  the  solution 
of t h e  pToblrr above described it might only formulate a statement of 
FPh- to be moosmended for adoption in  national legislations. For a l l  
th-6 remone, it p r ~ e e d e d  t o  draft a oonverrtion. 

* with UO t o  200 persow on board. 



DOC NO. 5 
Appendix VI 

SCOPE OF THE FHOPOSED CONVENL'ION 

3 The Draf t  Convention prepared by the Sub-committee w a s  confined t o  a 
treatment of problems r e l a t i n g  t o  penal o f fences  and c e r t a i n  a c t s  p r e j u d i c i a l  t o  
t h e  s a f e t y  of a i r  navigat ion o r  persons  o r  proper ty  on a i r c r a f t  or  good order and 
d i s c i p l i n e  which may take  p lace  on board a i r c r a f t ;  i t  d i d  not  d e a l  with i n c i d e n t s  
on a i r c r a f t  g iving rise t o  problems of c i v i l  law, e.g., c o n t r a c t s ,  t o r t s ,  marriages,  
b i r t h s  and deaths .  The Committee agreed t h a t  while the l a t t e r  problems might be 
examined subsequently,  the  proposed Convention should d e a l  only with penal o f fences  
and dangerous and o the r  a c t s  mentioned above, i f  committed on board. 

3-1 Next the  Committee considered whether the  p rov i s ions  i n  the Draf t  Conven- 
t i o n  prepared by the  Sub-committee concerning the powers of the  a i r c r a f t  commander 
should no t  be omitted from the proposed Convention and d e a l t  with i n  a  separa te  
agreement t o  be prepared concerning the  Legal S t a t u s  of the  A i r c r a f t  Commander, 
but  came t o  the conclusion t h a t  the  powers of the commander i n  quest ion were s o  
c l o s e l y  r e l a t e d  t o  the problems a r i s i n g  i n  respec t  of penal o f fences  and dangerous 
a c t s  on board t h a t  they ought t o  be d e a l t  with i n  the proposed Convention; and 
t h i s  would be without p re jud ice  t o  the  p o s s i b i l i t y  of examining subsequently the 
s u b j e c t  of the  Legal S t a t u s  of the  A i r c r a f t  Commander which i s  included i n  P a r t  A 
of t h e  General Work Programme of  the  Committee. 

CRlMINAL JURISDICTION 

4. F i r s t  of a l l  the  Committee agreed t h a t  a uniform r u l e  should be formulated 
i n  the  proposed Convention as t o  the  c r imina l  j u r i s d i c t i o n  of the S t a t e  of r eg i s -  
t r a t i o n  of the  a i r c r a f t  over o f fences  committed on board. I t  considered t h a t  such 
a  r u l e  should be without p re jud ice  t o  o the r  grounds o r  bases  of c r imina l  ju r i s -  
d i c t i o n ,  e.g., the  j u r i s d i c t i o n  of the  S t a t e  i n  whose t e r r i t o r y  the  a i r c r a f t  was 
a t  the time of the  offence,  o r  t h a t  of the  S t a t e  of which the offender  o r  the 
v ic t im was a  n a t i o n a l ,  or  t h a t  of the  S t a t e  whose n a t i o n a l  s e c u r i t y  was a f f e c t e d  
by the offence,  and perhaps some o t h e r s ;  the re fo re  i t  formulated the  r u l e  which 
appears  i n  paragraph 1 of A r t i c l e  3 of the Draf t  Convention and which reads  a s  
follows: - 

A r t i c l e  2 

1. Independently of any o t h e r  app l icab le  j u r i s d i c t i o n ,  
the S t a t e  of r e g i s t r a t i o n  of the  a i r c r a f t  is competent to  e x e r c i s e  
j u r i s d i c t i o n  over  o f fences  committed on board the a i r c r a f t .  

4.1 It w i l l  be observed t h a t  the competence of the  S t a t e  of r e g i s t r a t i o n  over 
o f fences  is a separa te  quest ion from, and does no t  a f f e c t ,  the  en t i t l ement  of t h e  
S t a t e  t o  r e f r a i n  from a c t u a l l y  exerc i s ing  i t s  j u r i s d i c t i o n  i n  any given case.  (1) 

(1)  S e c r e t a r i a t  Note: W i l l  a S t a t e  which becomes a  pa r ty  t o  the proposed convention 
be obl iged,  because of the  p rov i s ions  of paragraph 1 of A r t i c l e  3,  to  ensure t h a t  
i t s  n a t i o n a l  laws make i ts  a u t h o r i t i e s  "competent t o  e x e r c i s e  j u r i s d i c t i o n  over 
o f fences  committed on board" an a i r c r a f t  r e g i s t e r e d  i n  t h a t  S t a t e ?  One view 
expressed i n  the  Committee was: "Yes". On the  o t h e r  hand c e r t a i n  members 
d e f i n i t e l y  sa id :  "No". 



Doc. i'10. j 

CONFLICTS QF JURISDICTION 

5. Considering that more than one Sta te  may have and claim jurisdiction 
over a given offexme, as mentioned in the foregoing paragraph, the question was 
considered by the Cornnittee as t o  the formulation of rules whbh would avoid or 
solve problems arising from confliot of criminal jurisdiction. The Committee 
decided that, except in the single instance of the  Sta te  overflown without landing, 
as described in paragraph 5.1 below, a satisfactpry solution t o  such problems of 
conflict did not appear possible except under a system of p r io r i ty  in regard t o  
jurisdictional c l a w ,  oombined with an extensive' net-work of extradition arrange- 
ments ; and it further oonsidered that  such problems of conflict  are  not a special  
charaoterist ic of air navigation and might well  be l e f t  t o  be solved under any 
general eyatem relating t o  conflicts  of criminal ' jurbdiotion that  might possibly 
be evolved in  the  ntture. 

f.i Nevertheless the Committee was of the opinion that  in the case where 
a foreign a i rc ra f t  amrely overflies a given State, without landing therein, such 
S t ~ t e  should be prepared, i n  the general in teres t  of international a i r  navigation, 
t o  forego i t s  jurbdiot ion in re la t ion t o  offences committed on board the  a i rcraf i  
during such overflight, except in certain case8 where it could be impartant for 
that State t o  e x e m b e  jurisdiction. This principle goee somewhat beyond tha t  
contained in ArtJcle 19, paragraph 1, of the Convention on t h  e r r i t o r i a l  Sea PJ and the Contiguous b n e  forqidated a t  Geneva on 29 April 1958 concerning the 
r e s t r b t i o ~  on the criminal jurisdiction of the coastal  S ta te  i n  re la t ion t o  
offences on board a foreign ship passing through the t e r r i t o r i a l  sea of tha t  
State. The principle, 8s farmdated by the  Committee and the exceptions thereto 
appear in  pafagraph 2 of Article 3 of the Draft Convention which reads as follows:- 

(1) Convent ion on the Ter r i to r ia l  Sea and the Contiguous Zone -,. 

"~he'  criminal jurisdiction of the coastal  S ta te  should not be 
exercised on board a foreign ship paseing through the t e r r i t o r i a l  sea t o  
arres t  any person or t o  condwt any investigation i n  oonnexion with any 
crime oonnnitted on board the  ship during its passage, save only in  the 
following cases : 

(a) If the  consequences of the  crime extend t o  the coastal  
State; or  

(b) If t h e  or- ia of a kind t o  dis turb  the peace of the 
country or  the  good order of the  t e r r i t o r i a l  sea; or 

(c) If t h e  assistance of the  loca l  authorit iee has been 
requested by the ocrptaln of the ship  or by the consul of the country 
whose flag the ship f l i e s ;  or 

(d) If it is necessary for  the  supp?esaion of i l l i c i t  t r a f f i c  
in narcotic drugi," 



Article 2 

2. The criminal jurisdiction of a Sta te  in whose 
airspace the offence was committed, if s w h  State is not the 
Sta te  of regis t ra t ion of the a i rc ra f t  or the Sta te  where the 
a i rc ra f t  lands, s h a l l  not be exercised in connection with 
any offence committed on an a i rc ra f t  in  f l ight ,  except i n  
the following cases:- 

(a)  if the  offence has effect  on the t e r r i t o r y  of 
such State; 

(b) if the offence has been committed bj or against 
a national of such State; 

(c) i f  the  offence k 3  against the national security 
of Bush State  j 

(d) if the offence consists of a breach of any rules 
and regulations re la t ing t o  the f l igh t  and manoeuvre 
of a i rc ra f t  in  force i n  such State; 

(e) i f  t h e  exercise of jurisdiction is necessary t o  
ensure the  observance of any obligation of such 
Sta te  under an international agreement. 

CONDITIONS OF APPLICATION OF TIIE CONVENTION 

6 .  The Committee considered it important t o  define accurately the period 
during which the t e r r i t o r i a l  jurisdiction of a S ta te  would be limited i n  the manner 
specified in paragraph 2 of Article 3. This is achieved by use of the expression 
"aircraft  i n  f l ightH i n  the  said paragraph 2 of Article 3; and the expression is 
defined in paragraph 2 of Article 1 t o  mean the  period from the moment power is 
applied for  the  purpose of actual  take-off un t i l  the moment the landing run  end^. 
Hence, the t e r r i t o r i a l  jurisdiction of the  S ta te  is unaffected in respect of any 
offence committed on a foreign a h c r a f t  while the  a i rc ra f t  i s  a t  r e s t  or  is moving 
on the ground fo r  taxiing or f o r  any other purpose than for ac tual  take-off* (Tile 
application of the Convention i n  re la t ion t o  the  powers of the  a i rc ra f t  C O ~ Q ~ ,  

however, pertains t o  a longer period, as explained in parsgraph 8.1 below) 

6.1 It may be noted tha t  the expression Itin flight" is not used in p a -  
graph 1 of Article 3, so tha t  it might appear tha t  the rule  therein stated as t o  
the comptence of the S ta te  of r e g b t r a t i o n  of the a i rc ra f t  i s  not res t r ic ted t o  
the period "in f l ightt t ;  but the Convention i t s e l f  does not apply whilst the  air- 
cra f t  is a t  r e s t  on the surface of the  t e r r i to ry  of the  S ta te  of i t s  regis t ra t ion 
(see paragraph 1 of Article I ) ,  and hence the  provision of paragraph 1 of Article 3 
also will not apply i n  such a case. 

6.2 Also, i n  view of the  provisions of paragraph 1 of Article 1, which delimit 
the appl icabi l i ty  of the Convention, the provisions of paragraph 1 of Article 3 t o  
competence of the S ta te  of regis t ra t ion t o  exercise jurisdiction w i l l  not ,apply in a 
case where an offence is committed on board whilst the a i rc ra f t  is ei ther  - 
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(a) in the  ahspace of the  Sta te  of its registration, exoept 
when its laat plaoe of departure was outside tha t  Sta te  
or  its next landing, or  a subsequent landing with the  
offender s t i l l  on board, is made a t  a place outside tha t  
State; or  

(b) over the high seas or  any other area outside the t e r r i to ry  
of any S ta te  unless the l a s t  plaae of departure or the  
next landing is outside the Sta te  of registration. 

6.3 Another oondition of application of the Convention is that  relhting t o  
lloffenoesll. For the urpose of application of the provieions of the Convention, 
offonoee a re  defiqod f see Article 2) aa those which are punishable by the penal 
l . 8 ~  of arry Contraoting Sta te  competent i n  aocardanoe with Artiale 3. 

6.4 Irr already etated, and as ia epeoified in psregrapb 1 of Article 1, 
the Convention does not apply d e s s  the offenoe w a s  oorrmitted by a person an 
board the aircraft .  

cL5 An offence or other act  on board a Sta te  a i r e r a f t  w f f l  be outside the 
application of the Convention. The Convention w i l l  apply if an a i rc ra f t  is engaged 
i n  transportation for  remuneration or  hire, whether or  not it is owned or operated 
by a Sta te  (see paragraph 3 of Article 1). 

'1-1 

7. Article 4 of the draft  Convention provides that ,  if a person has been 
acquitted or, in  case of a conviction, has undergone lavful  punishment, i n  a 
Contracting State, in respect of an offence, he s h a l l  not be prosecuted i n  another 
Contracting Sta te  unless he is a national of the l a t t e r  State. The Committee 
noted that ,  whilst most States  would observe the princkple in question, there are  
variat ions i n  the specific provisions on the  subject in national laws and, there- 
fore, i ts enunciation in the Convention would be in the in teres ts  of uniformity 
in application with respect t o  offences t o  which the Convention w i l l  apply. 
U o ,  whilst the Convention does not purport t o  solve questions of conflict  of 
0riminal jurisdictions, the Inclusion in the Convention of the  principle enunciated 
in Article 4 would i n  ultimate effect  r esu l t  i n  an end t o  conf l ic t  of jurisdictions 
on the paFt of all Contrasting States once an offender has been f inal ly  adjudged 
in one Gontr&ating State.  

EOWER3 OF TIIE AIR(lrRAF"F C O W  

8 A8 already atated, the  Committee oomidered it importmat that  the 
Cormntioa should speaify the  rrompetenoe of the  a i rc ra f t  commander in  re la t ion 
t o  an affome and oertain other acts  if oomitted on board. It noted tha t  
national legislat ions on powers and duties of the  a i rc ra f t  commander are not 
uniform and often incomplete. It noted a lso  tha t  the Council of  TCAO, having i n  
mind the des i rabi l i ty  of the  formulation of an international agreement on the 
aubjeot by the Legal Committee, recommended t o  Contracting States,  ae an interim 
meaeure, tha t  they consider the  adequacy of the i r  laws t o  enable operators and 
p i lo t s  i n  oommand of a i r c r a f t  t o  discharge effectively t h e i r  duties and respr - 
E i b i l i t i e s  in ensuring the safety of t h e k  a i r c r a f t  and any person or  thing . 
board and preventing any unauthorized act  with respect thereto, especially when 
the a i m r a f t  is in foreign t e r r i t s ry .  
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8.1 In connection with the above, the Committee considered the kinds of 
a c t s  which might c a l l  f o r  the exercise of powers by the a i r c r a f t  commander. Some 
a c t s  might cons t i tu te  an offence, o thers  a se r ious  of fence whils t  yet  others ,  
without de f in i t e ly  cons t i tu t ing  an offence, might be pre judic ia l  to  safe ty  or  t o  
good order  and d i sc ip l ine  on board. In s i t ua t ions  where such a c t s  take place, 
the a i r c r a f t  commander might have t o  exercise cer ta in  powers, f o r  which, there- 
fore ,  the d r a f t  Convention makes provision, pa r t i cu l a r ly  the powers to  impose 
r e s t r a i n t  on a person on board; to  disembark such person when the a i r c r a f t  lands;  
t o  de l ive r  such person t o  l o c a l  a u t h o r i t i e s  upon landing; t o  repor t  o r  no t i fy  
competent a u t h o r i t i e s  a s  t o  such events  on board and of any ac t ion  taken. 

8.2 With regard t o  the power t o  impose r e s t r a i n t  upon a person on board, 
the Committee noted tha t  the  a i r c r a f t  commander cannot be expected to  have the 
r equ i s i t e  l ega l  t r a in ing  t o  judge whether or not an a c t  or  omission on board 
cons t i t u t e s  a penal offence. Therefore, i t  has so formulated the powers of the 
a i r c r a f t  comnander i n  t ha t  respec t  t ha t  he need only consider whether such a c t s  
a r e  pre judic ia l  to  the s a f e ty  of the a i r c r a f t  o r  persons or  property therein or 
t o  good order and d isc ip l ine  on board. In respect of such ac t s ,  the Convention 
formulates the ru le  ( i n  paragraph 1 of Art icle  5 )  t h a t  the a i r c r a f t  commander 
may impose upon the person concerned measures of r e s t r a i n t  a s  necessary and also 
t o  require  or  authorize a crew member and t o  request or authorize,  though not 
require ,  any passenger t o  a s s i s t  i n  t ha t  behalf (paragraph 2 of Art icle  5 ) .  
Further,  any crew member o r  passenger is a l s o  authorized by the Convention to  
take reasonable preventive measures, when these a r e  immediately necessary, t o  
pro tec t  the safe ty  of the a i r c r a f t  o r  persons o r  property therein (paragraph 2 
of Ar t ic le  5 ) .  Such powers a re  exercisable i n  respect  of the a c t s  above mentioned 
i f  they take place from the time embarkation on board has been completed u n t i l  
disembarkation has commenced, but  may a l s o  be exercisable,  i n  respect  of such a c t s  
committed on board, i n  the case of a forced landing outside an a i r p o r t  u n t i l  
competent a u t h o r i t i e s  intervene (p rag raph  3 of Ar t ic le  5 ) .  

8.3 I n  r e l a t i on  t o  the powers of the a i r c r a f t  commander described above 
and a l so  t o  h i s  competence i n  the circumstances described i n  paragraphs 8.4 and 
8.5 below, it Aould be noted t h a t ,  while such powers and competence a r e  avai lable 
t o  him, he is  not required by the Convention to  exercise them. 

8.4 Upon landing, the  a i r c r a f t  commander is e n t i t l e d  (paragraph 1 of Ar t ic le  6) 
t o  disembark any person who he has reasonable grounds t o  believe has committed on 
board a ser ious  offence(1) or an a c t  pre judic ia l  to  the s a f e ty  of the a i r c r a f t  o r  

llSerious offencew is not defined. The Committee examined ce r t a in  de f in i t i ons  
which were proposed; some of them refer red  t o  the character of the a c t ,  e.g. 
t ha t  the a c t  a f fec ted  nat ional  secur i ty  or  involved violence or  endangered 
the safe ty  of persons or  property on board, o thers  re fer red  t o  an a c t  which 
j u s t i f i e s  placing the offender under r e s t r a i n t ,  and yet o thers  described ser ious  
offences a s  those which are  punishable by death or imprisonment. None of the 
proposals was accepted. A proposal t h a t  there be no de f in i t i on  of "serious 
offence" led t o  a t i e  vote. Under the d r a f t  Convention, the quest ions w i l l  be 
(1) whether the a i r c r a f t  commander be l ieves  t ha t  the a c t  of t he  al leged 
offender cons t i t u t e s  a s e r ious  of fence and (2) whether such be l ie f  is based 
on grounds which a r e  reasonable. I f  so, he may disembark or de l iver  the al leged 
offender when the a i r c r a f t  lands and w i l l  be protected under Art icle  9. 
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persons or p o p r t y  on board and the Sta te  of such landing, if it ia a Contreating 
State, is ob1ig.d t o  permit such disembarkation (paragraph 1 6f Artiole 1D). Such 
obligation does not impair the  oompetencs of t h a t  S ta te  t o  deal  with tho p r s o n  
oonaerned ae it may deem appropriate, 

8.5 If the  airwaft commander reasonable g r o d a  t o  beXieve that a Y' porson has coxnitted a serious offence(1 on board the  a i rc ra f t ,  he my, when the  
a i rc ra f t  lands i n  a Contracting State,  e i the r  disembark t h a t  person aa s ta ted 
above or  delivep him t o  the competent authorit ies ,(paragraph 2 of Artiole 6) . 
The Convention obliges a Qntraoting S ta te  t 6  taka ouatody of any person so 
delivered if the  l a w s  of tha t  Sta te  so permft and, in addition, the  oircututanoes 
w a r r a n t  suab aotion (paragraph 2 of Article U)). The Convention doe8 not place 
any obligation on suah Sta te  with regard t o  subsequent treatment of the  alleged 
offoadu, but that S ta te  has t o  not i fg  aortain other Sta tes  M t o  ruah ourtody and 
the  allagd offenoe, 

8.6 The Convention requires the  a i rc ra f t  conrmsnder t o  tramnit t o  the  
authorit ies t o  whom a suspected offender is delivered by him such evidence and 
information in re la t ion t o  the offence as, i n  accordance with the  law of the 
S ta te  of regis t ra t ion of the a i rcraf t ,  is lawfully i n  his  posseasion (Azticle 7). 

8.7 The a i r c r a f t  commander is a l so  required t o  report  t o  the  S ta te  of 
regiatratlm any measures of res t ra in t  or other action taken by hlm pursuant t o  
the  Convent ion and also  the occurrence of any apparent offence on board (para- 
graph 1 of Article 8). He must a l so  notify any Contracting S ta te  in which the 
a i rc ra f t  lands of an apparqpt offence ar an act  prejudicial  t o  the safety of the  
a h a r a f t  o r  persone or pro$erty on board (paragraph 2 of Art ic le  8). 

TEXTION aF OH OTHER TlWONS 

9. The Committee considered it important t o  ensure the protection of 
the  a i ra ra f t  aomander or  other person concerned from l i a b i l i t y  i n  pro0eedhgsN, 
the  %ention belng tha t  no proceedings, civil or  'criminal nor eny proceedings of 
an adminbtrativa character, such as revocation of a licence, should be taken i n  
MBp& of any reaeonable res t ra in t  or  the reasonable performanoe of other action 
ia mble 9 of the  d ra f t  Convention. 

INTERESTS aF AUI  NAVIGATION 

10. The Cornittee considered it desirable t o  formulate a principle fn 
relat ion,  on the one hand, t o  the legitimate in teres ts  of a S ta te  exorcking 
juriadiation In respect of an offence committed on board an aircraft and, or, the  
other, the  in teres ts  of regular, ef f ic ient  and economical operation by aircraft, 
and accordingly has inoluded in the Convention the following proviaion: 

In taking any measures fo r  investigation or  a r res t  or 
otherwise exercising jurisdiction in connection with any 
offence oomit ted on board an a i r c r a f t  the Contracting 
Sta tes  s h a l l  pay d w  r e g & l  t o  the safety and other ir15crssfs 
of ak. navigation and shall so  act as t o  avoid unneceescuy 
delay of the  ahcraft, passengers, crew o r  cargo. 

(1) 800 foot-note on 82. 



ll. A matter not dealt with in the draft  prepared by the Sub-conunittee 
but brcught up before the Comittee during the Session was the problem of a3rcraft 
chartered without crew. One aspect of that problem has been dealt with in  the 
draft  Convention prepared by the Committee, namely i n  the provision of Article 9 
which ~ e f e r s  not only t o  the owner or operator of the aircraft ,  but also "the 
person on whose behalf the f l ight  was performedl1. There was discussion in  the 
Committee in regard t o  the application of the rule enunciated in  Article 3 as t o  
ltjurisdiction of the State of registration of the aircraft" ' in those oases where 
an airfroraft L on charter outside the State of i t s  registration for  polonged 
periods, OM solution propoeed was aa follows :- 

"An a i r ~ &  chartered without a crew t o  an oporator who 
is a national of 8 State other than the State of registration of the 
aircraft shall, for the purposes of thie  Convention, be treatad ao if, 
for  the prim3 of the oharter, it w a s  regieterod in  the State of whloh 
the charterer l a  a national.It 

The proposal, howwar, waa not accepted. 

STAW OF THE D W  CONVENTION 

12. The Cornittee, a t  the close of the Session, considered the question 
of further progresa in regard t o  study of the subject of offences and other acts 
oommitted on board aircraft. The complexities of the problems described above 
Mica ted  the need of aecertaining the views of States in relation t o  those 
problems and the solutions proposed in the draft  prepared during the Session. 
There were also certain matters relating to  criminal l a w  and the international 
enforcement of such l a w  t o  which the attention of the Committee was drawn during 
the discusaione by the Observer from the International Criminal  Police Organization, 
as to  which many Delegates f e l t  the need t o  obtain instructions from their  Govern- 
ments. The Committee, therefore, considered that the draft Convention should be 
treated only as a provisional draft, and it decided t o  refer the draft to  the 
Counail w i t h  the request that the l a t t e r  circulate it t o  the Contracting States 
and appropriate international organizations for the purpose of obtain- their  
conments. It was f e l t  that, in making such request for coments, the Council 
might specifically refer t o  the fact that the draft  de& with aspects of criminal 
law and procedure on which the comments of States and international organizations 
Would be particularly appreciated. Comments so received could be referred back 
t o  the Legal Committee for such action as the Committee may consider necessary 
upon a etuQV of those comments. 
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APPENDIX VII 

REPORT OF THE SUBCOMMITTEE ON TNE IXGAL STATUS 
OF THE AIRCRAFT (Montreal, March - April 1962) 

Introduction 

1. On 2'7 Nwember 1961 the  Council decided tha t  t he  Chairman of t h e  Le@ 
C o d t t e e  s h o d d  be &quested to 'appint  a subcormnittee of t h e  Legal Committee t o  
oonsider t h e  oorrments received from Stsites Lind in terna t ional  organizations on t h e  
drt&t convention on offences rind ce r t a in  othor a c t s  occurring on board aircraf L 
pramrod by t h e  Legal Committee, a t  its l'wolfth Session, he ld  i n  Wnlch i n  1959. 

/ 

1.1 Accordingly, t h e  Chainran of t he  Legal Committee appointed t h i s  Sub- 
committee. 

Meetinmi and Membershii! 

2. The S u b c d t t e e  mat at t h e  Headqmrters of ICAO i n  Montreal, from 
26 &rch t o  5 April 1962. It held eightoon moetings i~ndor the  chairmanehin of 
Mr. R.P. Boyle (Uxited S ta t e s  of America). The f o l l d n g  Members attended: 

Mr. J.P. Houle (canads) 
Mr. A. Garnqult, and Ms. M.P. Leacure,, (Fra3ce) 
Mr. G. Schmidt-Riintsch ( ~ e d e r a l  Republic of ~ e m q v )  
Yx, I, Ntirahashl and Mr. R. &sar*o (JU n) 
MF. J.P. Honig and Mr. O.X. C ~ x L W u  ~ s t h o r l a n d s )  
Mr. C. G6mez Jnra (Spin) 

r 
Elr. A.W.G. Kean (IJrdted Kingdom of Great. Br i ta in  and Northern  rel land) on.1 
Mr.  R.P. Boyle and Mr. J.H. W&rmer (united S ta t e s  o f  ~mer5cn). 

2.1 Mr. K. Siidenbhdh (Sweden) and Mr. 3.B. Diaa (Phil.ippines), C h a i m n  
rind Vibe-Chaai.man, respectively, of tho Legal C o d t t e e ,  were present as Q:K-of f i c l  o 
members of t he  'Subcommittee. 

2.2 O b s e m e r ~  i n  attendance %ere : 

Jkr. R. Monaco (ltdy) 
Mr. E.M. Loaeeb (~4e.xico) an6 
Mr. C . Fsraxi- ski (Pollsh People * s  Republ l e i  Vice-Chi nnan 

'of  the L e g d  Conkdttee and ex-officio member, and 
Mr. P.K. Mourei (Unitod Arab 11ep11blic). 



PrcparsLion of t h i o  Report . - 
2 . 4  The Subcommittee npprovhd t h e  d r a f t  of the  p rcscn t  r e p o r t  a t  i ts  
f r n a l  mccting on 5 April a11d au thor ized  a  Group. cornporcd r fol lows,  t o  
e s t a b l i s h  .the f i n a l  t e x t :  Mr. R.P Boyle. Mr. J 1 ' .  floulc, fir. P. Lescure and 
l l r .  N. II. E r r e c a r t .  Thc Group met on 16 alld 17 Apri l  and a1)provc.d t h e  present  
t e x t .  

5 .  The'Subcornmittcc agreed t h a t  the  Munich d r a f t  cor~vent ibn should.be 
co11:iitlered a r t i c l e  by a r t i c l e  i n  t h e  l l g h t  of t h e  comments which had been f i l e d  
\ : I  111 t h o  Organizet ion by the S t a t c s  and l n t e r n a t i o n a l  o rgar~ iza t iono .  

5 . 7 -  It w a s  f u r t h e r  agreed t h a t  the  purpose of the  Subcornmlttee was no t  t o  
p repare  a r e v i s e d  d r a f t  conventxon. but r a t h e r ,  i n  the  l i g h t  of the  comments of 
S t a t c s  and xn te rnn t lona l  organizations and x t s  d ~ s c u s t ; i c ~ ~ s  thCreon, t o  p resen t  
1Ls own comments and recornmcndations t o  the  L rgn l  Coinrn~ttee coficrrnlng the  va r ious  
n l  t ~ c l c s  of thc  c?ruft convcntion, Thls  procodure wai~ld r lo t ,  howlrevor, preclude 
t h e  Subcommittee from recommsnding t o  tho Lc@ Cotnmlttee r ~ d r a f t a  of c e r t a i n  
m ~ i c l e s  of  t h e  lvlunich d r n f t  where i t  w a s  f e l t  t h a t  such r e d r a f t s  were d e s i r a b l e .  

3.2 The Subcommittee conoidered: 

(a )  t h e  con~monts made by S t a t e s  and l n t e r n a t i o n a l  o rgan iza t ions  
on t h e  Munich d r a f t  convention: these  a r e  comprised i n  Working 
Draf ts '  Hos. 3 ,  4 ,  5 and 6%1hich accompany thir; r e p o r t  (Working 
D r a f t r  Nee" 1 and 2 being respcc t ive ly  the  d r a f t  convention and 
t h e  r e p o r t  thereon prepared by the  Legal Committee a t  Fluh~ch);  
and 

( b )  c e r t a l n  new propoSale whlch were presented t o  the  Subcommittee 
dur lng  i t s  s e s s i o n ,  namely, those  r e l a t i n g  t o  ICxtraditlon, 
"Hijackingv (Unlawful Selzura  of A i r c r a f t )  and Chartered A i r c r a f t :  
these  a r e  d e d l t  wi th  i n  p a r a p a p h s  34 t$  36.3 below. 

3.3 With r e s p e c t  t o  the  comments mentioned at (a) i n  the  foregoing sub- 
paragraph.  i t  should be mentioned t h a t  the  Subcommittee gave c a r e f u l  c o n s i d e r a t ~ o n  
t o  a l l  of  tnem; those  commcntfi i q  r a s p e c t  of which the  Subcommittee recommends 
s p e c i f i c  ac t lon  a r e  p a r t i c u l a r l y  mentxoncd i n  t h i s  r e p o r t ;  t h e  o t h e r  comments a r c  
n o t  s o  mentioned, e x c c i ~ t  i n  a fow cases  whcre opinS.on.within the  Subcommittee was 
e q u a l l y ,  o r  ~ l m o s t  e q u a l l y ,  d ivided.  

3. It ~ t t e n t h n  is c a l l e d  t o  tho f a c t  t h a t  whi1.a the  Subcommittee h a s  $n 
t111.s r e p o r t  expressed i ts cp ih ions  o r  rocommcndations on most of the  ques t ions  
uxrunxned by i t ,  i t  hat; n o t  done so i n  some i n ~ t a n c e s .  I n f i t e a d ' i t  has r e f e r r e d  
x m e  ques t ions  t o  tho Legal Committee ,, c a l l i n g  i t s  a t t e n t i o n  t o  t h e  nec'essity 
o i  f i n d i n g  solutions. The & & ' o n  f o r  t h i o  is  th:lt t h e  questions collcerncd r e l a t e  
t o  b a s i s  i s s u e s  which the  Subcdmrnittee b e l i e v e s  r e q u i r e  s o l u t i o n  by t h e  1,cl;;al 
Cvmmittee i t s e l f .  Some examplks o f  t h i s  a r e :  th8  problems concerning S t a t e  
o j  rcraf t (.we p i ragraph  9.1 below); whether i t  is o b l i a a t o r y  o r  op t iona l  f o r  o 
S t a t e  p a r t y  to t h e  proposed cbnvention t o  enact  I w s  g iv ing  i l ; , j u ~ i s d i c t i o n  over 
of fences  committcd oh its a i r c r a f t  o u t ~ l d e  i t s  t e r r i t o r y  (paragraph 15 below) ; 
c x t r n d l t ~ o n  (parakraph .34,2) ; "hi j'ackmgql (paragraph 35.2 below) ; char te red  
a i l - c r a f t  (para~raph 36.3 bBZow). 
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Commentary on the  Munich Draf t  A r t i c l e  by A r t i c l e  

A r t i c l e  1, paragraph 1, i n t r o d u c t o r y  p a r t  

4. The Subcommittee noted t h a t  the words "other a c t s "  found i n  the i n t r o -  
ductory p a r t  of A r t i c l e  l ( 1 )  were in tended t o  mean "acts" jeopardiz ing the  s a f e t y  
of the a i r c r a f t ,  o r  persons or  proper ty  t h e r e i n ,  or jeopardiz ing good o rder  and 
d i s c i p l i n e  on board, a s  s p e c i f i e d  i n  A r t i c l e  5 ( 1 ) .  However, the  Subcommittee 
considered t h a t  t h i s  w a s  not  e n t i r e l y  c l e a r  under the present  t e x t  of A r t i c l e  l ( 1 )  
and decided t o  recommend t h a t  the  words "other a c t s "  be replaced by the  formula 
used i n  A r t i c l e  5 ( l ) ,  so  t h a t  the  t e x t  of the  in t roduc to ry  por t ion  of A r t i c l e  l ( 1 )  
would read a s  follows: 

"1. T h i s  Convention s h a l l  app ly  i n  respec t  of o f fences  and of 
a c t s  which, whether o r  no t  they a r e  an offence,  may or do jeopardize 
the  s a f e t y  of the  a i r c r a f t  o r  persons  or  proper ty  t h e r e i n  or  which 
jeopardize good order  and d i s c i p l i n e  on board, when committed or  
done by a person on board any a i r c r a f t  r e g i s t e r e d  i n  a Contract ing 
S t a t e ,  while t h a t  a i r c r a f t  is: . . . ". 

A s  a r e s u l t ,  consequent ia l  d r a f t i n g  changes have been recommended i n  r e s p e c t  of 
A r t i c l e s  5 ( 1 )  and 6 ( 1 )  (see  paragraphs 23.4 and 26.3 r e s p e c t i v e l y ) .  

4.1 The Subcommittee recognized t h a t ,  while A r t i c l e  l ( 1 )  spoke of of f e n c e s  
and a c t s  "commi t t e d  o r  done", A r t i c l e  5 ( l )  r e f e r r e d ,  i n  a d d i t i o n ,  t o  a n t i c i p a t e d  
a c t s ,  thus:  "when the a i r c r a f t  commander h a s  reasonable grounds t o  b e l i e v e  t h a t  a 
person h a s  committed, or  is about t o  commit . . . an a c t  . . ." (under l in ing  suppl ied) .  
However, t h e  Subcommittee considered t h a t  the lack of re fe rence  to a n t i c i p a t e d  a c t s  
i n  A r t i c l e  l ( 1 )  would cause no d i f f i c u l t y  i n  the  a p p l i c a t i o n  of A r t i c l e  5 (1 ) .  

4.2 I n  r e l a t i o n  t o  the  words "by a person on board" found i n  the  i n t r o d u c t o r y  
p a r t  of A r t i c l e  1 ( 1 ) ,  the  ques t ion  was r a i s e d  whether o r  no t  an offence o r  an a c t  
contemplated i n  A r t i c l e  l ( 1 )  would f a l l  under the  convention i f  t h e  person who had 
i n s t i g a t e d  the  offence o r  a c t  was n o t  on board the a i r c r a f t  a t  t h e  time of occurrence. 
The view of the  Subcommittee was t h a t  according t o  the  p resen t  d r a f t  of the 
convention such person must be on board and t h a t  i t  was f o r  the  Legal Committee t o  
decide whether o r  n o t  t h e  scope of t h e  convention should be extended t o  inc lude  
o f fences  o r  a c t s  occurr ing on board the  a i r c r a f t  while t h e i r  author  was no t  on 
board, e.g., a  person who s e n t  a package containing a time bomb. 

5.  The Subcommittee decided t o  recommend t o  the Legal Committee t h a t  t h e  
word " c i v i l "  be d e l e t e d  from the in t roduc to ry  provis ion of A r t i c l e  l ( 1 )  i n  view of 
the  e x i s t e n c e  of the  d e f i n i t i o n  of "State  a i r c r a f t "  found i n  A r t i c l e  l ( 3 ) .  I f  t h e  
word " c i v i l "  w a s  kept i n  A r t i c l e  1 ( 1 ) ,  the re  might be a  c o n f l i c t  between A r t i c l e  l ( 1 )  
and A r t i c l e  l ( 3 ) .  I f  the  Legal Committee decided t o  d e l e t e  the word " c i v i l t t  from 
A r t i c l e  1 ( 1 ) ,  cons ide ra t ion  should be given t o  inc lud ing  a  re fe rence  t o  c i v i l  
a i r c r a f t  i n  A r t i c l e  l ( 3 )  along the  l i n e s  of the  s ta tement  included i n  the f i r s t  
sentence of A r t i c l e  3 ( a )  of the Chicago Convention, which sentence reads  a s  follows: 

"This Convention s h a l l  be app l icab le  only  t o  c i v i l  a i r c r a f t ,  and 
s h a l l  n o t  be app l icab le  to  S t a t e  a i r c r a f t . "  

A r t i c l e  1, p a r a ~ r a p h  1, subparagraphs ( a )  t o  ( d l  

6 .  The Subcommittee considered t h a t  subparagraph ( c )  should be r e v i s e  ',n 

make i t  c l e a r  t h a t  the subparagraph appl ied not  only t o  an offence committed ~ i l e  
the a i r c r a f t  i n  quest ion was i n  f l i g h t  "in the a i r space  of the S t a t e  of rec: : ~ ~ t i r r i ~ ' ~  
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b u t  a l s o  while i t  w a s  i n  f l i g h t  between two p o i n t s  i n  the t e r r i t o r y  of the S t a t e  
of r e g i s t r a t i o n  even though over the  high s e a s  or  a r e a s  of undetermined sovereignty.  
Accordingly, the  Subcommittee recommends t h a t  subparagraph ( c )  be r e d r a f t e d  as 
follows: 

"(c)  I n  f l i g h t  between two p o i n t s  i n  the t e r r i t o r y  of  the 
S t a t e  of r e g i s t r a t i o n  i f  a subsequent landing is made i n  another  
Contract ing S t a t e  with the  s a i d  person still on board;" 

6.1 The Subcommittee considered t h a t  subparagraph ( c )  a s  thus  r e d r a f t e d  
placed no l i m i t a t i o n  on the r i g h t  of the S t a t e  of subsequent landing t o  e x e r c i s e  
j u r i s d i c t i o n .  Thus, the convention would apply even where the offence concerned 
had a l r e a d y  come t o  t h e  knowledge o f ,  and been i n v e s t i g a t e d  by, the a u t h o r i t i e s  
of the  S t a t e  of r e g i s t r a t i o n  dur ing an in te rmedia te  s t o p  of the  a i r c r a f t  i n  the 
S t a t e  of r e g i s t r a t i o n .  

6.2 The Subcommittee considered t h a t  the  words "if  a  subsequent landing is 
made i n  another  Contract ing S t a t e  with the  s a i d  person still  on board" requ i re  
c l a r i f i c a t i o n  i n  f u t u r e  d r a f t i n g .  I n  p a r t i c u l a r ,  the  ques t ion  was r a i s e d  whether 
t h e  person concerned must have been cont inuously  on board. 

6-3 The Subcommittee noted t h a t ,  while the English t e x t  of subparagraph (c  ) 
contained the  word "still", no equivalent  word was found i n  the French and Spanish 
t e x t s .  Therefore,  i t  decided t o  recommend t h a t  t h i s  discrepancy be cor rec ted  by 
the  i n s e r t i o n  of the  words "encore" and "todavia" i n  the  French and Spanish t e x t s  
r espec t ive ly .  

A r t i c l e  1, parwraph  2 

7. The Subcommittee noted t h e  n e c e s s i t y  of so  d r a f t i n g  A r t i c l e s  l ( 2 )  and 
5(3) as t o  avoid a  c o n f l i c t  between them and t o  make i t  c l e a r  t h a t  the  p rov i s ions  
of the  l a t t e r  app l ied  even where the  a i r c r a f t  was no t  i n  f l i g h t .  

A r t i c l e  1, paragraph 3 

8. The Subcommittee noted t h a t  c e r t a i n  d i f f i c u l t i e s  could a r i s e  i n  t h e  
a p p l i c a t i o n  of the  second sentence of A r t i c l e  l ( 3 ) .  It could conceivably happen 
t h a t  t h e r e  might be one c i v i l  passenger,  one p iece  of c i v i l  cargo o r  one piece  of 
m a i l  on board a  m i l i t a r y  a i r c r a f t ,  and the  c a r r i a g e  of any of these  f o r  remune- 
r a t i o n  o r  h i r e  would be s u f f i c i e n t  t o  a t t r a c t  the a p p l i c a t i o n  of the convention t o  
the  whole a i r c r a f t  and t o  a l l  persons  on board, even i f  none of the l a t t e r  was a  
c i v i l i a n .  I n  view of t h i s  problem, the  Subcommittee considered i t  t o  b e  necessary 
t h a t  the  Legal Committee reexamine the ques t ions  of the manner and the  e x t e n t  t o  
which the convention would apply t o  m i l i t a r y ,  customs o r  po l i ce  a i r c r a f t .  I n  t h i s  
connection, the  Subcommittee was of the opinion t h a t  any a i r c r a f t ,  even one owned 
o r  operated by a S t a t e ,  should,  i f  used i n  the  c a r r i a g e  of passenger,  cargo o r  
mail f o r  remuneration o r  h i r e ,  be covered by t h e  convention at l e a s t  i n  so f a r  as 
c i v i l i a n s  on board were concerned. 

9. Another a s p e c t  of the problem noted by the Subcommittee was t h a t  
a i r c r a f t  n o t  owned by t h e  S t a t e ,  b u t  on c h a r t e r  t o  the  S t a t e  f o r  m i l i t a r y ,  customs 
o r  po l i ce  s e r v i c e s ,  might be considered t o  be S t a t e  a i r c r a f t  under two d i f f e r e n t  
hypotheses: 

( a )  the whole c a p a c i t y  was char te red  by m i l i t a r y ,  customs o r  
po l i ce  se rv ices :  
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( b )  only  p a r t  of the capac i ty  of the a i r c r a f t  was char te red  
by m i l i t a r y ,  customs o r  po l i ce  s e r v i c e s  and the  balance 
of t h e  c a p a c i t y  was char te red  t o  p r iva te  i n t e r e s t s .  

9.1 The Subcommittee c a l l s  a t t e n t i o n  t o  the  n e c e s s i t y  of f ind ing  a s o l u t i o n  
f o r  these  problems concerning S t a t e  a i r c r a f t  . 
A r t i c l e  2 

10. Af te r  lengthy debate a major i ty  of the Subcommittee decided t o  recommend 
the d e l e t i o n  of A r t i c l e  2 of the Munich d r a f t .  I n  reaching t h i s  conclusion the  
Subcommit t e e  considered the following mat ters .  

10.1 The Subcommittee noted t h a t  the purpose of  A r t i c l e  2 of the Munich d r a f t  
was t o  de f ine  the  term "offences" f o r  the  purposes of the convention. Here two 
ques t ions  arose:  

( a )  The exac t  meaning and e f f e c t  of the  term "offences". 

( b )  The j u r i s d i c t i o n  t o  which o f fences  must be r e l a t e d  
i n  o rder  t o  come under the convention. 

( a )  The meaning and e f f e c t  of the  term "offences" 

11. One opinion voiced i n  the  Subcommittee was t h a t  the  o f fences  should be 
l i s t e d  i n  c l a s s e s ,  such as, o f fences  a g a i n s t  the person and o f fences  a g a i n s t  
property.  Another approach would be t o  exclude the  l a r g e  number of minor o f fences  
t h a t  might otherwise  f a l l  wi thin  the convention by r e s t r i c t i n g  A r t i c l e  2 t o  o f fences  
which were of a s e r i o u s  nature  o r  were e x t r a d i t a b l e .  A f u r t h e r  opinion w a s  t h a t  
o f fences  s u b j e c t  to t h e  convention should be only those  which jeopardized the  s a f e t y  
of the  a i r c r a f t ,  o r  of persons o r  proper ty  t h e r e i n ,  o r  which jeopardized good o rder  
and d i s c i p l i n e  on board the a i r c r a f t ,  as i n  the  formula used i n  A r t i c l e  5 ( 1 )  of the  
Munich d r a f t .  

11.1 I n  regard t o  another  aspec t  of  t h i s  quest ion,  one opinion was t h a t  i t  
should be made c l e a r  whether, i n  the case of Federal S t a t e s ,  the  penal laws 
contemplated i n  t ha t  a r t i c l e  were those of the Federation o r  of  i n d i v i d u a l  S t a t e s  
i n  the  Federation. 

(b)  The . j u r i s d i c t i o n  t o  which o f fences  must be r e l a t e d  i n  o rder  
t o  come under the convention 

12. Since A r t i c l e  2 of the  Munich d r a f t  provided t h a t  the  o f fences  s u b j e c t  
t o  the convention were those  punishable by t h e  p n d l  laws of a  Cont rac t ing  S t a t e  
competent i n  accordance with A r t i c l e  3, the  Subcommittee considered the  ques t ion  
whether competent j u r i s d i c t i o n s  under A r t i c l e  3 of the Munich d r a f t  were, on the one 
hand, merely those of the S t a t e  of r e g i s t r a t i o n  of the a i r c r a f t  and the  S t a t e  i n  
whose a i r s p a c e  the offence w a s  committed, o r ,  on the  o the r  hand, any j u r i s d i c t i o n  
t h a t  might be a p p l i c a b l e  under n a t i o n a l  l a w .  However, when t h e  Subcommittee had 
f i n i s h e d  its work on A r t i c l e  3, i t  became apparent  t h a t ,  i f  A r t i c l e  3 was adopted 
i n  i t s  new form, A r t i c l e  2 of the Munich d r a f t  would se rve  no u s e f u l  purpose. In  
t h i s  regard,  i t  w a s  observed t h a t  A r t i c l e  2 w a s  n o t  needed i n  order  t o  de f ine  
anything i n  A r t i c l e  3 because the l a t t e r  a r t i c l e  was concerned s o l e l y  with the 
quest ion of j u r i s d i c t i o n .  
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Aiticle 3. paragraph 1 (Introductory Words) 

13. The 'words "Independently of any other applicable jurisdictionw 
occurring at the beginning of Article 3(1) of the Munic~l draft raised two 
difficulties: 

(1) There was the question whether they meant that there 
was a general concurrence of jurisdiction of the State 
of registration sf the aircraft with tho penal 
'jurisdiction of other States imposed for any other 
reason or under afiy otherlegaltheory(e.g.,nationality 
of the affendei, nationality of the victim, etc.). 

( 2 )  There was a possibility that they could be construed as 
importing a t 0  the convention any jurisaiction that might 
be applicable under national law. 

13.1 One arlfufnent adduoed in favour of rstaining the words "Independently ...m 
w a n  thot t6 delete them might imply nullifying extraterritorial jurisdiction of a 
S t a t e  (not being the Gtate of regidtrhtion of the aircraft) aver its nationals 
or permanent residents, 

13*2 Howevcr it *a6 finally decided to recommend the deletion of those 
worde. At the same the, the Gubcomrnittee decided to rgcqmmend that the follomng 
text bo included in d &eparate paragraph in Article 3: 

lVh2e article doe$ not set aside any baeis f ~ r  crirninhi 
juriediction which a &ate might have incorporatea idto its " 
national laws. ti, 

14. !€'he express~ori hcqmpetent jurisdic tion11 used in the remainidg part 
of k z i c l e  3(1) rais6b tuo question&: 

(1) Was 18 obligatory or opt$onal for a btate to ehacb laws 
givlng it jurisdiction? 

(2) Wae i t  obligatory or optional for a State to try offenfirs 
and to apply, i t 8  penal laws to tbeM 

15. The Subcommittee could not agree on an answer to the first question 
and calls the attention of the Legal Committee to the necessity of reaching a 
fiecision on this question. 

16. Xn-regard t o  the dscon~ queeition, the Subcommittee considered that, 
while it should be kecognAqod that the State of re&istration was competent to 
apply its penal law to offences occurring on board it& aircraft duteide it6 
territory, that Stat& would be under no obligation to try offenderg and apply it6 
penal laws to them. 
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Article  3, paragraph 2 

17. In r e l a t ion  t o  Ar t ic le  3(2) ,  the Subcommittee discussed whether o r  
not Ar t ic le  3 contained a system of p r i o r i t i e s .  According t o  one view, the in t en t  
of the  Munich d r a f t  was t h a t  there  should be absolute concurrence of jur i sd ic t ion  
since a proposal t o  have a system of p r i o r i t i e s  had been defeated during the 
Twelfth Session of the Legal CommiLtze__af, @.nic.h- by _a vote of 14 t o  5. 
another ;iew was t h a t  Art icle  3(2) ,  provided, i n  the cases e n h e r a t 3  i n  sub- 
paragraphs ( a )  - (e ) ,  f o r  a p r i o r i t y  of the State  i n  whose airspace the offence 
was committed. In addition, it was noted%at, as  drafted a t  Munich, Ar t ic le  3 ( 2 )  
conthined a d i r ec t  prdhibi t ion against  the exercise of jusr id ic t ion  by the Sta te  
i n  whose airspace the offence was committed except i n  the cases mentioned therein.  

18. On a p rac t i ca l  level,  the Subcommitte decided t h a t  the  question of 
p r i o r i t y  would be governed la rge ly  by the extent  t o  which ext radi t ion  t r e a t i e s  
existed. After exhaustive debate, it decided t h a t  it would not recommend any 
system of p r i o r i t y  t o  the Legal Committee but  t h a t  it would recommend revis ion  
of Article 3(2)  i n  order t o  make it c l e a r  t h a t  t h i s  provision dea l t  solely with 
the problem of keeping interference with a i r  t r a f f i c  t o  a minimum and did not 
e s t ab l i sh  any s o r t  of p r io r i t y .  

19. Accordingly, the Subcommittee decided t o  recommend the de le t ion  of 
the introductory pa r t  i n  Ar t ic le  j ( 2 )  of the  Munich d r a f t  and the adoption, i n  i t s  
place, of the pr inc ip le  t h a t  the Sta te  overflown should not oblige the a i r c r a f t  
t o  land i n  order t o  exercise criminal jur i sd ic t ion  except i n  the cases enumerated 
in subparagraphs ( a )  t o  ( e )  of t h a t  Art icle .  This act ion w a s  s t a t ed  t o  be without 
prejudice t o  the  other  r i gh t s  of S ta tes  under such in terna t ional  instruments as  
the Chicago Convention and the Internat ion A i r  Services Transi t  ~greernerit. 

20. The Subcommittee, therefore, recommends t h a t  the following t e x t  be 
subst i tuted f o r  the introductory pa r t  of Art icle  3( '2) of the  Mqnich , dra f t :  

"The Sta te  i n  whose airspace the offence was committed, i f  
such Sta te  is  not the Sta te  of r eg i s t r a t ion  of the  a i r c r a f t ,  may 
not compel the a i r c r a f t  t o  land i n  order t o  exercise i t s  criminal 
jur isdict ion,  except i n  the following cases : . . . ", 

Article  3, paragraph 3 - new paragraph 

21. See 

Ar t ic le  4 

22. The 

paragraph 13.2 above. 

Subcommittee re jec ted  a proposal t o  de le te  Ar t ic le  4, such 
been made on the grounds t h a t  it was unncessary and t h a t  it was proposal having 

d i f f i c u l t  t o  formulate i t s  pr inc ip le  with accuracy. Among the reasons suggested 
i n  favour of re ta in ing  the a r t i c l e  was t h a t  it was necessary i n  view of the 
system of concurrent jur i sd ic t ion  found in  the Munich d r a f t  convention. 



22.1 Although the a r t i c l e  was retained, the Subcommittee nevertheless 
.decided to  recommend the following amendments.to it: 

($1 m b s t i t u t e  the words "conviated in" in.place of "prosecuted 
by the author i t ies  ofv; 

(2) qdd a f t e r  the word6 "national of1! the words "or p e m e n t b  
reeiddnt. inu; 

(3) inclddo in Article 4 the principle that a sentence o r  any 
pwt thereof already served should, i n  the case of 
subsequent conviction fo r  the same ac t ,  be deducted ih 
a l l  cas&&i, itlclpdFng that  of a national. 

22.2 A grbpob&l t o  add to  Article 4 the worde: "pr the offence was against 
tho nation8l BaCurity of bUCh Statet1 wad defeated by a t i e  vote. 

22.3 In view of the fore@%ng decisions, thh Gubcamittee recommend5 the 
.&aption 5f the followfiig teKt bf Article 4: 

Where @'  f i n a l  judgdlent has been rendered by the author i t ies  of 
one GontractMg Btate i n  respeot of a person for  an dffence, such' 
pers6n shall hot be cenvictetJ i n  &other Contraoting Btate for  the 
saae a c t ,  i f  he w d  drcqufttdd or  i f ,  i n  the dase of a conviction, the 
sentence was funi t ted  ol? fu l ly  executdd, or i f  the tirn-e for  the , 
execution af  the Bentenoe has Bxgired, unless he is a national o f ,  or  
permanentQf re$ident.iA, euch lJtate and its laws permit elrch further 
trial." (&&: As i n d i a t e d  above, Article 4 should be completed by 
the inclusibh bf the prillciple concerning deductioh for a sentence o r  
uay par t  thereof s e h e b  abroad. 

23: In vie* of the deoieion t o  include i n  the introductory par t  of 
Art,i&lr l ( l ) / t h e  f d ~ n i l a  taken frord the introductory par t  of Article 5(1) of the 
Wunich d r a f t ,  the $ u b c o ~ i t t e e  =oRIlpen& the deletion from Article 5(1) of the 
words "which, whether or not it ie an offence,' may o r  do jeopardiee the safety 
of the  a i r c r a f t ,  o r  persone or property thereon, or which jeopardiees good order 
and disc ipl ine  on board,,' and the aubsti tut ibn therefor of the wdrda Hcontemplated 
in Article 1, paragraph (ill1.. 

23.1 The ~ubcommitte decided to recommend that the expression "measures 
of restraint" be amended to read "measures including restraint" because the 
existing expression appeared to specify "restraint" as the only measure which 
could be taken. It also decided to recommend that the word "measures" should be 
qualified by the term "reasonable". 

23.2 The question was raised whether the expression "which seem necessary" 
should not be changed so as to provide for a subjective test, namely, "which seem 
to him to be necessary". It was decided to place this proposal before the Legal 
Committee without the Subcommittee taking a decision upon it. 
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23.3 I t  was agreed to  recommend tha t  the word "disembark" should be added 
i n  clause ( c )  before the words "the person" i n  place of the word "deliver"; and 
a l so  t o  i n s e r t  the words "or del iver  such person" a f t e r  the word "restrained". 
Clause ( c ) ,  a s  thus amended, would read a s  follows: 

"(c) t o  enable him t o  disembark the person so res t ra ined  
or de l ive r  such person t o  competent au thor i t ies .  " 

23.4 In  view of the foregoing recommendations, the proposed new t ex t  of 
Ar t ic le  5(1)  would read as follows: 

"1. When the a i r c r a f t  commander has reasonable grounds t o  
believe t h a t  a person has committed, o r  is about to  commit, 
on board the a i r c r a f t ,  an a c t  contemplated i n  Ar t ic le  1, 
paragraph (11, the a i r c r a f t  commander may impose upon such 
E r s o  reasonable measures including r e s t r a i n t  which seem 
Lto h i d  to  be necessary: 

( a )  t o  pro tec t  the s a f e ty  of the a i r c r a f t ,  or 
persons or  property there in ;  or  

(b) t o  maintain good order and d isc ip l ine  on 
board; o r  

( c )  to  enable him to  disembark the person so 
res t ra ined  or de l ive r  such person to  
competent authori t ies ."  

Ar t ic le  5 ,  parwraph 2 

24. The Subcommittee agreed to  recommend to  the Legal Committee t h a t ,  i n  
the f i r s t  sentence of Art icle  5(3) ,  the words "when embarkation on board has  been 
completed and the moment when disembarkation has commenced" should be replaced by 
the words "when the person concerned has  embarked and the moment when he 
disembarks". Here, it was noted tha t  a c t s  jeopardizing the s a f e ty  of the 
a i r c r a f t  and i ts  contents  could occur even i f  only a s ingle passenger w a s  on 
board during the period of embarkation or disembarkation. In  such a case, even 
i f  the doors of the a i r c r a f t  were open, measures t o  preserve safe ty  might be so 
urgently required tha t  crew members could hardly be expected to  wait f o r  the 
intervention of l oca l  police. 

24.1 In  t h i s  regard, the Subcommittee i n v i t e s  a t ten t ion  t o  the comments 
made i n  paragraph 7 above. 

25 The Subcommittee, therefore,  recommends the adoption of the following 
new t ex t  of Art icle  5(3):  

3 Such powers of the a i r c r a f t  commander, crew members and 
passengers and the powers conferred by Art icle  6 may be exercised 
with respect  t o  an a c t  contemplated i n  Ar t ic le  1, paragraph 1, 
when committed between the moment when the person concerned has 
embarked and the moment when he disembarks i f  the f l i g h t  is one of 
those described i n  Art icle  1, paragraph 1. In the case of a forced 
landing outside an a i rpo r t ,  such powers of the a i r c r a f t  commander 
s h a l l  continue a s  to a c t s  committed on board u n t i l  competent 
a u t h o r i t i e s  take over the respons ib i l i ty  for  the a i r c r a f t ,  persons 
and property on board." 



Art ic le  6, paragravh 1 

26. In  regard t o  the f i r s t  part  of t h i s  provision, it was pointed out 
that  the a i r c r a f t  commander mQht have d i f f i c u l t y d n  deciding whether o r  not an 
ac t  constituted an l'offencefl, l e t  alone a f'serious offencew. This would so 
even i f  he had to  make such determination merely by reference t o  the law of the 
f l a g  of the a i r c r a f t .  Thc d i f f i cu l ty  would be compounded i f  he had, instead, t o  
re fe r  t o  the penal laws of a wide variety of States.  In par t icular ,  it was observed 
tha t  an a c t  which might be a serious offence under the law of one State,  might 
.lot even be an offence under the law of another. 

26. 1 The Subcommittee,' therefore, agreed that  the convention should 
establieh an objeotive t ee t ,  i.e., one which would enable the a i r c m f t  commander 
to disembark a person who jwpardizes safety o r  good order nnd discipline. 
Accordingly, i t  recotamends tha t  there be deleted frm Article 6 0 )  the words 
lfh.?s committed I sb r ious  offence on board the a i r c r a f t ,  orff .  

26.2 In order t o  be consistent with the mendmento recomnended in the case 
of Art ic les  l ( 1 )  and 5(1) ,  the Subcommittee recommends the deletion from 
Article 6(1) of the words lfwhich, whether o r  not it is an offence, may o r  does 
jeopard$ze the  safety of the a i r c r a f t ,  or  persons or property there in ,  or which 
jeopardizes good order and discipline on boardff and the substi tut ion therefor of 
the words f'contemplated i n  Art ic le  1, paragraph la. . 
26.3 Consequently the proposed n-ew text  of Article 6(1) read8 a s  follows: 

"1. The a i r c r a f t  commander may disembark i n  the t e r r i t o r f o f  an$ 
Sta te  in which the a i r c r a f t  land8 any person who he has reasonable 
grounds t o  believe has committed, o r  is about to commit, on board 
the a i r c r a f t  an a c t  contemplated i n  Artigle 1, paraeraph 1."' 

26.4 The next question considered by the Subcommittee was whether the 
a i r c r a f t  commander should be empowered t o  dieembark a person i n  ftanyff Sta te  under 
the cirownstances described i n  Ar,ticle 6(1),  because t h i s  would include non- 
contracting States.  In t h i s  regard, i t  was appreciated that  the conteation would 
bind only Contracting S ta tes  and that  i t  could not impose requirements on a non- 
contracting State.  'However, the Subcommittee was of the opinion that  i t ,would 
nevertheless be appropriate for  tho convention to  continue t o  grant the a i r c r a f t  
commander tho power of disembarkation under Article 6f1) i n  any Sta te  sin'ce such 
a protision,  coupled with the provibion giving him immunity from s u i t  (Article 91, 
would protect  him i p  circumstances where disembarkation was necessary i n  the 
interest of safety and good order and discipline,  i rrespective of whether or  not 
the 8 t a t e  of landing was will ing to  pennit the person disembarked to remain in 
i t 6  ter r i tory .  ' 



2'7. In comec t ion  with Ar t ic le  6(2) , the  Subcommittee considered several  
probl'ems including the followine: 

Whether the t ex t  of t h e  Munich d r a f t  was susceptible of 
the  in terpre ta t ion  tha t  the a i t c r a f t  commander might 
hold the person concerned in custody while the a i r c r a f t  
was on the ground i n  a non-contracting S t a t e  i n  order  
t o  de l iver  him to the competent au tho r i t i e s  of the next 
Contracting S ta t e  i n  which the a i r c r a f t  landed, 

Whether the a i r c r a f t  commander' might de l iver  t o  the  
competent au tho r i t i e s  of a Oontracting S t a t e  any person 
on whom he had imposed r e s t r a i n t  by v i r tue  of ac t ion  
taken under w t i c l e  5. 

Whdther Ar t ic le  6(2) should be confined to  the cap3 
where the a i r c r a f t  commaader had reasan to believe 
that the  person concerned had committed On board &I 
a i r c r a f t  gn a c t  which, in h ie  opinion, wm a ser ious  
offence under the penhl laws of the $ t a t e  of  
registrat ioi i .  

2'7.1 Having examiried a l l  of the three  problems mentioned above, the Sub- 
committee adopted and recommends the following new t e x t  of Ar t ic le  6(2): 

"2. The a i r c r a f t  comaxider may de l iver  t o  rthe competent 
au tho r i t i e s  of any Caatractihg State in the  t e r r i t o r y  of which 
the a i r c r a f t  lands any persorl upon whom he has imposed measures 
of r e s t r a i n t  purscant t o  Ar t ic le  5, i f  ne b e  reasonablegrounds 
t o  bel ieve tha t  such permn has c h i t t e d  op b a r d  the a i r c r a f t  
an a c t  which, i n  his opinion, is a sei.ious offence according t o  
the penal laws of the S ta t e  of registratLon 0," the a i r c ra f t . "  

27r2 In the  ease of the first problem, i t  w a s  reca l ied  tha t  the  Legal 
Canbittee at Munich had takcr. a d e a f  decision not t o  permit the onward carr iage 
of t he  euspeotsd offender under the circumstancen desoribedlin item (1) above. 
41CM L e g l  Corai t tee,  !Twelfth Session, Vol. I (Mnutes) ,  page 187.1 Tnat being 
a, the S u b e m i t t e e  decided t o  recommend tha t  there be no exception vhich would 
perrPit  thb onward cer r iage  of the buspected offender t o  a Contracting S t a t e  from 
a Wm-~0ntX7Acting Stat4 i n  which a landing had been made. However, thesubcommittee 
d U  the a t t e n t i w  of the Legit1 Commtttte t o  the f a c t  t h a t  ne i ther  the recommended 
text, no* the  M e h '  t e x t  disposes of the poseible i n t e rp re t a t ion  mentioned. 



Article 8, paragraph 1 

28. One criticism made of Article 8(1) was that it served no useful 
purpose, since the State of registration of the aircraft could always require, 
under its national laws,,the kind of reports contemplated by that provision. 

28.1 It was indicated that if Article 8(1) had any virtue at all, it was 
that the provision would serve as a defence under Article 9 of the Munich draft 
if an action was brought against an aircraft commander for having made a report 
of the kind contemplated by Article 8(1). However, the Subcommittee felt that 
this was a situation which persons reporting offences commonly had to face 
outside the convention, and that there was no need to have a specific provision 
covering this point. 

28.2 In vi.d of the foregoing, it was agreed to recommend that Article 8(1) 
be deleted. 

Article 8, paraffaph 2 

29 The Subcommittee did not adopt a proposal to delete Article 8 ( 2 ) .  
Instead, it decided to recommend that, under the circumstances described in 
Article 8(2), some notification should be given to the competent authorities of 
the State where the aircraft intended to land, but that the obligation to 
notify rihould apply only in relation to a case where a person on board was under 
restraint by virtue of the provision of Article 5. In reaching this decision, 
the $ubcomittee ndhd that, quite aside from any obligation that the aircraft 
commander might have tb give notifications under the convention, he could, in 
any event, of his own volition, notify the competent authorities of any State 
of any occurrences On board his aircraft. 

29.1 The Bubc~dmittee adopted the following text which it recommends as a 
8ubatitute for the provisions of Article 8 of the Munich draft: 

,'The aircraft commander shall, before landing in the territory 
of a Btatd, with a person on board who is under restraint in 
accordance with the provisions of Article 5, a8 soon as practicable, 
notify the competent authorities of the State where he intends to 
land of the fact that a person on board is under restraint and of 
the reasoncl, for such restraint." 

Article 9 

m- The Subaomittoe decided to recommend the deletion of the word 
wre*soncrbleN before the words "reetraint" and "perf~rmance~~ respectively, md,  
a8 prrvioudly mefitioned in paragraph 23.1 above, to introduce the word ~reasonabldl 
before the word %ebeuree" in Article 5(1). 



30.1 Doubt was expressed a s  to  whether the words %ny praceedingstl were 
suff ic ient  to cover not only c i v i l  and criminal proceedings but also,  a s  intended 
by the Legal Committee at  Elunich, proceedings of an administrative character 
such, for  example, a s  any which might lead to  revocation of a licence of a crew 
member. The Subcommittee decided that  t h i s  was a question of draf t ing which 
could be considered by the Legal Committee. 

Article 10, paragraph 1 

31 The Subcommittee decided t o  c a l l  to  $he at tention of the Legal 
Committee that  i t  appears from the comments of some 8 t a t e s  that i t  might be 
desirable t o  make i t  c lear  that  the immigration lawe of tbe State  i n  whose 
t e r r i to ry  a pcrson was disembarked would not be affected b$ th ia  canvchtion(l); 
alm tha t  any r ight  of the State of disembarkation, under itrr national l a w ,  t o  
require an a i r l i n e  to  carry the unwanted passenger away o r  t o  pay fo r  his 
transportation, would not be affected by the conveption, 

9. The Munich draf t  does not deal with the question as to wh8t arrange- 
m e a t e  a ~ g  be made by the Sta te  i n  whose t e r r i to ry  a person ie'dis@nbuJred o r  
delivered by the a i r c r a f t  commander but the author i t ies  of whioh S k t e  do not 
wirrh t o  detain U. Comaenta received f n o  cer ta in  S ta tes  inaicated the 
desirability of in ,Ar t i c l e  10 a provieion to  W o e  this question. 
Therefore, the Subcommittee recommends that  a provision alon# the following l inee  
shauld be included a s  paragraph 4 inbArtiole 10: 

l l A t  the request of ,the S ta te  in whose t e r r i to ry  the person 
is disembarked OP delivered, the S ta te  of which he t e  a national, 
the S ta te lo f  rrhiah he is a psnnanent resident and the &ate in 
which he began h i s  journey & a l l  be obliged to adteit him i n t o  
its te r r i to ry ,  unless he i a  a national o f ,  o r  permandn,t resident 
in, tbg requesting State.It 

Y.1 While accepting the foregoing,'eome members wished t o  expand the 
W o i p l e  along the following linee: 

(a) tha t  i n  addition t o  the Sta tes  mentioned, the S ta te  
of peetination of the passenger disembarked o r  
delivered should a lso  be obliged to  accept him; and 

(b) that as m n g s t  the foregoing Gtates, there should be 
an order of pr ior i ty  established i n  regard t o  the 
ob1,lisation t o  admit such permn. 

32.2 Another question raised i n  the cornrants of some Sta tes  with reference 
pe ragra~h  2 of Article 10 waa t o  the ef fect  t h a t ,  i f  the S ta te  where a person 

ie delivered by the *raft aamwder  does not have jurisdict ion or  does not 
rd& ta exercise it, it should neverthelebe be obliged, by a speci f ic  provision 

( 2 )  See the Hinutee 02 the Twelfth Beeeion of the Legal Casnmittee, 
Vol, I, gg. 194-197. 



in  the convention, t o  a r r e s t  such person provisio&ly, pending the receipt of 
a request fo r  extradit ion i n  accordance.with exist ing t rea t ies .  This would be 
the cam only i f  the ehpen te  of an extraditable offence were disclosed. A 
specific proposal i n  thibi connection was that  tho convention should provide 
that  the delivery of the person concerned by the a i r c r a f t  cainmander should be 
deemed t o  const i tu te  a requeet fo r  provisional h e s t  i n  order to  s e t  i n  motion 
the procedutee relevant to  extradition. h t h i s  way the Sta te  w6uld be enabled 
to detain the perebn concerned provisionally for  a short time. These proposals 
fa i led  t o  find a majority i n  the Subcommittee. 

32.3 The ~ u b c o q i t t e e  decided to recommend that  the word "apparent" i n  the 
'English t ex t  before the ward '*offencew i n  paragraph 2 should be deleted and 
replace4 by tho word %llegedfl. 

32.4 It appemed ta the Subconyittee that the'present draft ing of para- 
graph 2 of Article 10 was unclear in that  it probablydid not fu l ly  bring out the 
intention of the Wunich d ra f t  tha t  the Sta te  i n  whose t e r r i to ry  a person is  
delivered by the a i r c r a f t  collunander is under no obligation t o  take hia in to  
custody; that  i t  would take him in to  custody only i f  its lawe eo permitted end 
further.only i f  the circumst@nces of the part icular  case warranted that  action; 
and, l a e t l y ,  $hat a l l  its patio+ procedures and laws relevant t o  safeparding 
of huara r ights ,  8uCh a8 the Plaxiaum period of detention, the r ight  to  have councel, 
the rOght to be infbrm6d of the speci f ic  reaeons fo r  h i s  a r r e s t  ahd ao on, would be 
applicable t o  .the cats*. 

Article 10, para@@- 

33 * In the  minion o? the Bubcommittae, the present language of the 
opesing portion of paragraph 3 i e  inaccurate i n  speaking of "the S ta te  having 
eumtodj". Actually, it might be tha t  the Sta te  ha8 refueed t o  W e  t b  individual 
oonoerned in to  Writ&. Therefore, the &bcormabttee recomendq tha t  the 
expres8ion Itif the $$ate having custody11 be replaced by the phrase "if the Sta te  
to which the person is delivered by the a i r c r a f t  colamenderw. 

33.1 !Che S u b c o r i t t e e  decided to  recommend t h a t  the word l1rpparentI1 
ocourring before the word Ifof Ztncefl in the English text  of Article 10(3) ehould 
be deleted and replaced by the word t'alleged'l. 

33.2 AcCordln@y,the Subcommittee recommends the adoption of the  following 
t a t  of Article lo()): 

"If thd Stat. t o  wMch the peraon i* delivered by the a i r c r a f t  
CohlMhder QuPsunnt t o  Article 6, p r r a p p h  2,  hae ho juriediction 
over the offedce OF does not wish to  exerctoe 6uch jurisdict ion,  it 
s h a l l  make a pcaliBitiar$ investigation of the alleged offence and 
eha l l  , repor t  4 t a  findings and such statement 09 other evidence a s  it 
may o b h i n  to MY Btqte i n  whom t e r r i t o r i a l  airspaoe the offence war 
cbmi t t ed ,  the 6tats of regis t ra t ion of tb. a i rcce t t  and the S ta te  
of nat iodal i ty  of the suepected offender. " 



Proposed Additional Proviaion8 

Extradition 

34 The Subcommittee examined a proposal $to introduce. the follo'wing new 
nr t i z l e  i n t o  the conventioll: 

IWothing i n  t h i s  Convention sha l l  be deemed t o  credte n 
r ight  to  request extradition of any person or  an obligation 
t o  grant extradition. However, the tern "jurisdiction" i n  
any arrangements respecting extradition between Sta tes  
pa r t i e s  t o  t h i s  Convention shal l ,  k i t h  reapect to en offence 
t o  vhich t h i e  Convention appliee, be taken t o  Include 
juriediction as specified i n  Article 3(1) of t h i s  Canvention." 

! 

34.1 The second sentence of the pmposcrl. vas regarded by some a s  
objectiaaable, becatlee it would be dangprous t o  trg to  modify, by a rnulti4ateral 
tma ty ,  exiet ing b i l a t e ra l  t r e a t i e s  concerning extradition. The exact terms and 
Language of each one of the l a t t e r  t r ee t i ee l  of which there might be several 
hundred, would have t o  be examined and interpreted, before the proposed second 
sentenae of the new a r t i c l e  could be accepted and th ie  was impracticable. 
However i t  wae agreed th8t it was necessary t o  coneideir the problem dealt  w i t h  
by the mend sentence. 

34.2 In view of tho foregoing, the Subcommittee 

I )  recommends that  the draf t  convention include an 
a r t f d l e  reading ae follows: 

'INothbg i n  t h i s  Conventiorl shalt be deemed to 
create a ~ i g f i t  to request extradition of any peraon 
or an obligation t o  grant extradition."; 'nd 

(2) calls the at tention of the Legal  Committee LO the 
wablem raised by the second sentence. 

ffIija~lcinklt (Ihrlowful Seieure of Aircraft)  

351 , A  United Sta tes  proposal (LC/SC "Legal Status  1962"N~. 5 )  was placed 
before the Subcormnittee. In t h i s  connection the Subcommittee discussed the 
problem of the aarriage of a m s  on a i rc ra f t .  

35.1 There w a s  general agreement tha t  the United State8 k,opoual was 
Laporkat. It whri noted tha t  t h i s  proposal would introduce a deecription of 
a par t icular  crime into the draft convention which up till n o w  did not refer  
specifleal4 to any pr r t i cu la r  offence. 



35-2 The Meabdrs of the  Subcommittee pointed Out t ha t  they hi:d not had an 
opportunity of consul t ing the  au tho r i t i e s  i n  t h e i r  respective S ta t e s  i n  regard 
to" the  United Gtateo propobal because they had received the proposal a t  a l a t e  
date .  Thus, there had been very l i t t l e  time t o  consider the  important i s sues  
a r i s i n g  from the  proposal. The Subcommittee considered tha t  t he  p r o p o d  should 
be examined by the Ooverrunents of the  Contractine S t a t e s ,  t;o t ha t  the Legal 
Committee, when i t  met i n  Rome, on 28 A u ~ s t  1962, would have the views of the 
Govr-mments before i t .  It  was also the general opinion t h a t ,  while the proposal 
could be the subject  matter of a separate  in te rna t iona l  agreement, nevertheless  
a t  ra i sed  questions cloeely r e l a t ed  t o  the Munich.draft vonvention. Accordingly, 
the  Subcommit t ee  dedided t o  r ecomend t o  the Legal Cornmit t e e  t o  consider the 
Unite4 S t a t e s  proposal i n  connection with the  Munich d r a f t  convention. 

Chartered Aircraf - 
36- Tho Subcommittee conaidered a suggestion tha t  the convention .should 
include tho following provision concerning chartered a i r c r a f t :  

"An d i r e r a f t  chartered without a crew t o  an operator who is 
a na t iona l  of a S t a t e  o ther  than the  S t a t e  of r eg i s t r a t i on  of 
t he  a i r c r a f t  a h a l l ,  f o r  the  purpose of t h i s  Convention, be t rea ted  
a s  i f ,  f o r  the  pepiod of cha r t e r ,  it was reg is te red  i n  the Gtate 
of which the  cha r t e r e r  is a national.!' 

36.1 The Subconunittee was given the example of an offence being committed 
on board an a i l ' c ra f t  leased by the operator of the S t a t e  of r eg i s t r a t i on  t o  an 
operator  located in e S t a t e  f a r  removed from the S t a t e  of r eg i s t r a t i on .  Such 
offence might be committed over the high seas  on the  o ther  s ide  of the world by 
a person who did not  have the remotest connection with the  S t a t e  of registration 
of the a i r c r a f t .  OndCr these circumstances it would be impracticable t o  insist 
tha t  t he  offe!fd6r~shoul8 be taken t o  the Gtatd of r eg i s t r a t i on  f o r  t r i a l .  

36.2 gome unea$inese was expressed i n  regard t o  the  proposed t e x t ,  s ince 
the na t iona l i t y  of the operator was not neceseari ly a good bas i s  fo r  construct ive 
re@.mtration df a chartered a i r c r a f t .  For example, the  operator might be a 
permon o r  e n t i t y  of dual na t iona l i t y  o r  even a S t a t e l e s s  person. 

36.3 The Eubcommittee decided t o  report  t o  the  Legal Committee t h a t  the 
problrm d e a l t  With by the  above-mentioned propoeal is an important matter which 
rcguiree so lu t ion ,  but t h a t  the foregoing proposal had some defects .  In  any - 
event,  the  6ubkomdittee note4 t h a t  the Council had re fer red  Resolution B of the 
Guadalajara Conference t o  the Fourteenth Session of the  Assembly, and t ha t  t h i s  
Reclolution d e a l t  with a 4ery c lese ly  r e l a t ed  problem. Consequently, the 
Subcommitted~was of t h  o iniofi t ha t  whatever work was car r ied  oqt by the Legal + Committee on the  @wetion o chartered a i r c r a f t  in re l a t i on  t o  thd d r a f t  
convention on gffencee and o ther  a c t s  occurring on board a i r c r a f t  should he 
conmietent with the work khich ICAO might carFy out with reepect t o  Resolution B 
of the  Ouadalajara Conferenae. 
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37. I n  t h e  course of making t h i s  r e p o r t  on t h e  comments received from 
S t a t e s  and i n t e r n a t i o n a l  o rgan iza t ions  on t h e  Munich d r a f t  convention, t h e  
Subcommittee has made recommendations f o r  r e d r a f t i n g  some of t h e  a r t i c l e s  of 
t h e  Munich d r a f t .  For convenience, t h e  recommended r e d r a f t  of each a r t i c l e  
of t h e  d r a f t  convention i s  s e t  out i n  t h e  Appendix hereto*, which contains  
a l s o ,  f o r  comparison, t h e  Munich t e x t  of a l l  t h e  a r t i c l e s .  

* The m a t e r i a l  i n  t h e  Appendix i s  s e t  f o r t h  imrned.iately below. 

Appendix 

Text of t h e  Munich d r a f t  convention 

A r t i c l e  1 

1. This  Convention s h a l l  apply i n  
respec t  of t h e  offences  and. o ther  a c t s  
h e r e i n a f t e r  mentioned when committed o r  
done by a person on 'board any c i v i l  a i r -  
c r a f t  r eg i s te red  i n  a Contract ing S t a t e ,  
whi le  t h a t  a i r c r a f t  i s :  

i n  f l i g h t  i n  t h e  a i r space  of a 
S t a t e  o ther  than t h e  S t a t e  of 
r e g i s t r a t i o n ;  o r  

i n  f l i g h t  between two p o i n t s  of 
which a t  l e a s t  one i s  ou t s ide  t h e  
S t a t e  of r e g i s t r a t i o n ;  o r  

i n  f l i g h t  i n  t h e  a i r space  of t h e  
S t a t e  of r e g i s t r a t i o n  i f  a sub- 
sequent landing i s  made i n  another 
Contract ing S t a t e  w i t h  t h e  said 
person s t i l l  on board; o r  

on t h e  surface of t h e  high seas  o r  
of any o ther  a r e a  outsid.ed the  
t e r r i t o r y  of any S t a t e .  

For t h e  purposes of t h i s  Convention, 
an a i r c r a f t  i s  considered t o  be i n  f l i g h t  
from the  moment when power i s  applied f o r  
the  purpose of a c t u a l  take-off  u n t i l  t h e  
moment when t h e  landing run ends. 

Text of r e d r a f t  proposed. 
by t h e  Subcommittee 

( ~ o n t r e a l ,  March-April 1962) 

A r t i c l e  1 

1. This  Convention s h a l l  apply i n  
respec t  of offences  and of a c t s  which, 
whether o r  not they  a r e  an offence,  
may o r  do jeopardize t h e  s a f e t y  of the  
a i r c r a f t  o r  persons o r  p roper ty  t h e r e i n  
o r  which jeopardize good order  and 
d i s c i p l i n e  on board when committed o r  
done by a person on board any a i r c r a f t  
r eg i s te red  i n  a Contract ing S t a t e ,  whi le  
t h a t  a i r c r a f t  i s :  ( see  para .  4 of t h e  
~ e ~ o r t )  

( a )  No change 

(b) No change 

(c)  i n  f l i g h t  between two p o i n t s  i n  the  
t e r r i t o r y  of t h e  S t a t e  of r e g i s t r a t i o n  
i f  a subsequent landing i s  made i n  
another  Contract ing S t a t e  w i t h  t h e  
said person s t i l l  on board ; o r  
( see  para .  6 of the  ~ e ~ o r t )  

(d) No change 

2 .  No change 

3 .  This  Conventipn s h a l l  not apply t o  3. No change ( ~ u t  see  paras .  8 and 9.1 
S t a t e  a i r c r a f t .  A i r c r a f t  used i n  of t h e  ~ e p o r t )  
military, customs and po l ice  se rv ices  
s h a l l  be  deemed t o  be S t a t e  a i r c r a f t ;  
however, any a i r c r a f t  engaged i n  t h e  
c a r r i a g e  of passengers,  cargo o r  mai l  f o r  
remuneration o r  h i r e  s h a l l  be sub jec t  t o  t h i s  
Convention. 
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Text of the  Munich d r a f t  convention 

Ar t ic le  2 

Offences, f o r  t he  purposes of this 
Convention, a re  offences punishable by 
the  penal laws of a Contracting S ta t e  
competent i n  accordance with Ar t ic le  3. 

Art ic le  3 

1. Independently of any other  applicable 
jur i sd ic t ion ,  the  S t a t e  of r eg i s t r a t ion  
of the a i r c r a f t  is competent t o  exercise 
jur i sd ic t ion  over offences committed on 
board the  a i r c r a f t .  

2. The criminal jur i sd ic t ion  of a S t a t e  
i n  whose airspace the  offence was committed, 
i f  such S ta t e  is not the  S ta t e  of regis-  
t r a t i o n  of the a i r c r a f t  o r  the  S ta t e  where 
the  a i r c r a f t  lands, s h a l l  not be exercised 
i n  connection with any offence committed 
on an a i r c r a f t  i n  f l i g h t ,  except i n  the 
following cases: 

( a )  i f  the offence has e f f ec t  on the 
t e r r i t o r y  of such Sta te ;  

(b) i f  the offence has been committed 
by o r  against  a na t ional  of such 
Sta te ;  

( c )  i f  the offence is  against  the 
na t ional  securi ty of such Sta te ;  

(d)  i f  the  offence cons is t s  of a breach 
of any r u l e s  and regulat ions r e l a t ing  
t o  the  f l i g h t  and manoeuvre of 
a i r c r a f t  i n  force i n  such Sta te ;  

(e )  i f  the  exercise of jur i sd ic t ion  i s  
necessary t o  ensure the observance 
of any obligat ion of such S ta t e  
under an in terna t ional  agreement. 

Ar t ic le  2 

Deleted. (See paras. 10-12 of the 
Report . ) 

Art ic le  3 

1. The S ta t e  of r eg i s t r a t ion  of the 
a i r c r a f t  i s  competent t o  exercise jur i s -  
d ic t ion  over offences committed on board 
the a i r c r a f t .  (See para. 13.2 of the 
Report . ) 
2. The S ta t e  i n  whose airspace the 
offence was committed, i f  such Sta te  is 
not the  S ta t e  of r eg i s t r a t ion  of the 
a i r c r a f t ,  may not compel the a i r c r a f t  t o  
land i n  order t o  exercise its criminal 
jur i sd ic t ion ,  except i n  the following 
cases: (see para. 20 of the Report) 

(a) No change 

(b) No change 

( c )  No change 

(d) No change 

(e)  No change 

3 .  This a r t i c l e  does not s e t  aside 
any bas is  fo r  criminal jur i sd ic t ion  
which a S t a t e  might have incorporated 
i n t o  i ts  nat ional  laws. (see para. 
13.2 of the Report) 



Text of the Munich d r a f t  convention 

Ar t ic le  4 

Where a f i n a l  judegnent has been 
rendered by the  a u t h o r i t i e s  of one 
Contracting S t a t e  i n  respect  of a person 
f o r  an offence, such person s v a l l  not be 
prosecuted by the' a u t h o r i t i e s  of another 
Contracting S t a t e  f o r  the  same a c t ,  iP'  
he was acqui t ted  o r  i f ,  i n  the case of 
a conviction, the  sentence w a s  remitted 
o r  f u l l y  executed, o r  i f  the  time fo r  
the execution of the sentence has expired, 
unless, he is a na t iona l  of such S t a t e  and 
i ts  laws permit such fur ther  t r i a l .  

Ar t i c l e  5 

1. When the  a i r c r a f t  ~dm!l&rlder has 
reasonable grounds t o  believe t ha t  a 
person has committed, o r  is about t o  
commit, on board the  a i r c r a f t ,  an a c t  
which, whether o r  not  i t  is an offence, 
may o r  doe8 jeopardize the  s a f e ty  of t he  
a i r c r a f t , \ o r  persons o r  property t he re in ,  
o r  which jeopardizes good order  and 
d i sc ip l ine  on board, t he  a i r c r a f t  com- 
mander may impose upon such person 
measures of r e s t r a i n t  which seem neces- 
sa ry  : 

( a )  t o  pro tec t  the  s a f e ty  of t he  
a i r c r a f t ,  or persons o r  property 
therein;  o r  

(b) t o  maintain good order  and d i sc i -  
p l i ne  on board; o r  

I 

( c )  t o  cnable him t o  de l iver  t he  person 
so  r e s t r a ined  t o  competent authori-  
t i e s .  

Ar t ic le  4 

Where a f i n a l  judment has been 
rendered by the a u t h o r i t i e s  of one 
Contracting S t a t e  i n  respect  of a 
person f o r  an ofFence, such person- 
shalL not be convicted in another 
Contracting S t a t e  f o r  the same a c t ,  
i f  he was acquit ted o r  i f ,  i n  t he  
case of a conviction, t h e  sentence 
was remitted o r  f u l l y  executed o r  
i f  the  time fo r  t he  execution of the 
sentence has expired,  unless  h t  i g  a 
nat ional  o f ,  o r  permanently res ident  
in, such S t a t e  and i ts  laws permit 
such fur ther  trial. 

(Note: A s  indicated i n  paragraph 22.1 
of the repor t ,  Ar t i c l e  4 should becom- 
p l e t edby the inc lus ion  o f t h e  p r inc ip l e  
concerningdeduction f o r  a sentence o r  
any pa r t  thereof served abroad.) 
( see  para. 22.3 of the 3epor.t) 

Art ic le  5 

1. When the  a i n c r a f t  commander has 
reasonable grounds t o  believe t n a t ' a  
person ms committed, o r  1s about t o  
commit, on board the  a i r c r a f t  an  a c t  
contemplated i n  Ar t i c l e  1 ,  paragraphl ,  
t he  a i r c r a f t  commander may Impose upon 
such person reasonable measures - 
in'cluding r e s t r a i n t  which seem Lto hlm7 
t o  be necessary: ( see  para.  23-4 of 
the  Report) 

( a )  No change 

(b) No change 

( c )  t o  enable him t o  disembark the 
person 50 res t ra ined  o r  de l ive r  
such person t o  competent avthori-  
t i e s .  ( see  para. 23.4 of the 
Report ) 
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2, The a i r c r a f t  commander may requi re  o r  2. No change 
authorize the  ass i s tance  gf other  crew 
members and may requeet o r  authorize,  but 
riot r e  w i r e ,  t he  ass i s tance  of  passengers 
to r e s t r a i n  any person whom he is e n t i t l e d  
t o  r e s t r a in .  Any crew member o r  paeeenger 
may also take reasonable preventive 
measurea without such authorizat ion when 
he has reasonable grounds t o  bel ieve t h a t  
such ac t ion  18 irdaediately necessary t o  
pro tec t  t he  s a f e ty  gf the a i f c r a f t ,  o r  
persons o r  property therein.  

3. Such powers of the  a i r c r a f t  commander, 
crch members and passengers and the powers 
conferred by Ar t i c l e  6 may be exercised 
with respect  t b  a c t s .  whether offences o r  
n o t ,  of the  kind described in paragraph 1 
of t h l s  Article wheh committed between 
the moment when embarkataon on board has ' 

been coapleted and the  moment when 
disembarkation has commenced i f  the  f l i g h t  
1s one of those dCBcribed i n  Ar t i c l e  1, 
paragraph 1. I n  the  case of a forced 
l a n d ~ n g  outsidb an a i r p o r t ,  such pbwers of 
the a r c r a f t  commander s h a l l  continue a s  
t o  a c t s  committed on board u n t i l  competent 
authori t ie t l  take over the respons ib i l i ty  
for the  a i r c r a f t ,  persons and property on 
board. 

4, For the  purposes of t h i s  Conveation, 
the  a i r c r a f t  commander is t h e  individual  
on board an a i r c r a f t  kho is responsible  
fo r  the operation and sa fe ty  of t h a t  
a i r c r a f t  . 

Ar t i c l e  6 

1. The aircraft  commander may disembark 
in the t e r r i t o r y  of any s t a t e  i n  which the  
a i r c r a f t  land6 any person who he has 
reasonable grounds t o  bel ieve has committed 
a ser ious  offence on board the a i r c r a f t ,  
o r  b e  cammitted, o r  i e  about t o  commit, 
0% board the a i r c r a f t  an a c t  which,whether 
o r  not  it is an offence, may o r  does 
jeopardize the safe ty  of thb a i r c r a f t ,  o r  
persons o r  property thbreih,  o r  which 
jeopardize9 good order  and d i sc ip l ine  on 
board. 

3. Such powers of the a i r c r a f t  
commander, crew membere ahd passen- 
gers  and the powers conferred by 
Ar t ic le  6 may be exercised with 
respect  t o  an a c t  contemplated :n 
Ar t ic le  1, paragraph 1, when committed 
between' the  moment when the  person 
concerned has embarked and the mo~en t  
.when he disembarks i f  the f l i g h t  is 
one of those described in Art icle '  1, 
paragraph 1. In the  case'of a forced 
landing outeide an a i r p o r t ,  euch 
powers of the a i r c r a f t  coaimander s h a l l  
continue as t o  a c t s  committed on board 
u n t i l  competent aue)lori.t;les take over 
the  respons ib i l i ty  f o r  the a i r c r a f t ,  
person6 and property on board. 
(see para. 25 of the Report) 

4. No change 

Ar t i c l e  6 

1. *he a i r c r a f t  commander may 
disembark i n  the  t e r r i t o r y  of any 
S t a t e  i n  which the  a i r c r a f t  lands any 
person who he has reasonable grounds 
t o  believe has committed, o r  is  about 
t o  commit, on board the  a i r c r a f t  an 
a c t  contemplated i n  Ar t i c l e  1, 
paragraph I, [see para. 26.3 of the  
Report) 



Text of the  Munich d r a f t  convention 

2,  The a i r c r a f t  commander may de l iver  2. The a i r c r a f t  commander may de l iver  
t o  the competent au tho r i t i e s  of any t o  the competent au tho r i t i e s  of any 
Contracting S t a t e  i n  the t e r r i t o r y  of Contracting S te t e  i n  the t e r r i t o r y  of 
which the  a i r c r a f t  lands m y  person who which the a i r c r a f t  lands any person 
he has reasonable grounds t o  believe has upon whom he has imposed measures of 
committed a ser ious  offence on board the r e s t r a i n t  pursuant t o  Ar t ic le  5, i f  

. a i r c r a f t  . he has reasonable grounds t o  believe 
tha t  such person has committed on 
board the a i r c r a f t  an a c t  which, i n  
h i s  opinion, is a ser ious  offence 
according t o  the penal laws of the 
S t a t e  of r eg i s t r a t ion  of -the a i r c r a f t .  
(see para. 27.1 of the Report) 

Ar t ic le  7 

The a i r c r a f t  commander s h a l l  transmit 
to tho au tho r i t i e s  t o  whom any suspected 
offender is delivered pursuant t o  the 
provisions of Ar t ic le  6, paragraph 2, 
relevant  evidence and information which, 
i n  accordance with the law of the S ta t e  
of r eg i s t r a t ion  of the a i r c r a f t ,  a r e  
lawfully i n  h i s  possession. 

Ar t ic le  8 

1. The a i r c r a f t  commander s h a l l  report, 
t o  the competent 'authorities of the S t a t e  
of r eg i s t r a t ion  of the a i r c r a f t  the f a c t  
t ha t  an apparent offence has occurred on 
board, any r e s t r a i n t  of any person, and 
any other  ac t ion  taken pursuant t o  t h i s  
Convention, in such manner a s  the  S t a t e  
of r eg ie t r a t ion  may requipe. 

2. The a i r c r a f t  conunender s h a l l ,  as soon 
as prac t icable ,  no t i fy  the  competent 
au tho r i t i ea  of  any Contracting S t a t e  in 
which the a i r c r a f t  lands of the f a e t  t h a t  
an Bpparent offence o r  an a c t  endanee r in~  
the  safe ty  of the a i r c r a f t  o r  persons o r  
property therein has occurred and t h a t  
the  suspected pereon is 6n board, 

Ar t ic le  2 

No change 

Ar t ic le  8 

1. Deleted (see para. 28,.2' of the 
Report ) 

The a i r c r a f t  commander s h a l l ,  
before landing i n  the t e r r i t o r y  of a 
S t a t e  with a persan on board who is  
under r e s t r a i n t  i n  accordance with 
the  provisions of Ar t ic le  5, a s  soon 
as pract icable,  ,no t i fy  the competent 
au tho r i t i e s  of the S,tate wher,e he 
intends t o  land of the f a c t  t h a t  a 
person on board is under r e s t r a in t and  
of the  reasons f o r  such r e s t r a i n t .  
(see ,para. 29.1 of  the Report ) 



Text of the Hunioh d r a f t  convention 

Neither the  a i r c r a f t  conwmder, o ther  
mtmber of t he  crew, a passenger, the 
owner o r  operator  of the  a i r c r a f t  nor the 
person on whose behalf the f l i g h t  was 
performed, s h a l l  be l i a b l e  i n  any 
proceedings brought i n  respect  e i t h e r  of 
any reasonable r e s t r a i n t  imposed under 
the  circumstancee s t a t ed  i n  Ar t ic le  5 o r  
of the  reaeonable performance of other  

a 

ac t ion  authdrized by Ar t i c l e s  6 ,  7 and 8. 

Ar t i c l e  1c 

1. Any Contracting S t a t e  s h a l l  allow the 
commander of an a i r c r a f t  reg is te red  i n  
another Contracting S t a t e  t o  disembark 
any person pursuant t o  Ar t i c l e  6,  
paragraph 1. 

2. h y  Contracting 6 t ~ t e  e h a l l  take 
oustody of any person whom the a i r c r a f t  
c-der de l ive r s  pursuant t o  Ar t ic le  6, 
paragraph 2,  upon being s a t i s f i e d  t ha t  the 
oircuastencee warrant taking such person 
i n t o  cuetody md the dontract ing S t a t e  
r s s w e g  such obl iga t ion  pursuant t o  its 
regula t ioaa  and laws. I f  t h e  circum- 
s tances  involve an offeace the  S t a t e  
having custody s h a l l  promptly no t i fy  any 
S t a t e  in whose t t r r i t o r i a l  a i r space  the  
offence wae committed, tho S t a t e  of 
r eg i s t r a t i on  of the a i r c r a f t  and t h e s t a t e  
of na t iona l i t y  of the  auepected offender 
of tho nature of t he  apparent offence and 
tho f a c t  t h a t  the nuspected offender is 
in custody. 

Text' o f  r e d r a f t  proweed 
by the  Subconwittee 

(Montreal, b c h - A p r i l  1962) 

Ar t ic le  2 

Neither the a i r c r a f t  commander, 
other  member of the crew, a passenger, 
the owner o r  operator of the a i r c r a f t  
nor the person on whose behalf the 
' f l i g h t  was performed, s h a l l  be l i a b l e  
i n  any proceedings brought i n  re:,pect 
e i t h e r  of any r e s t r a i n t  imposed under 
the circumstances s t a t ed  i n  Ar t ic le  5 
or  of the performance of other  ac t ioo  
authorized by Ar t ic les  6 ,  7 and 8. 
(see para. 30 of the Report) 

Ar t ic le  10  

1. No change 

2 .  No change except t h a t  i n  the 
English t ex t  the  word "apparent1' 
before "offencen ia t o  be changed t o  
l'allegedlt. (aee para. 32.3 of the 
Report 1 



Text of redraft proposed 

Text of the Munich draft convention 

3, If the State having custody has no 
jurisdiction over the offence or does. 
not wish to exercise such jurisdiction, 
it shall make a preliminary investigation 
of the apparent offence and shall report 
its findings and such stategents orother 
evidence as it may obtain to any State 
in whose territorial airspace theoffence 
was committed, the State of registration 
of the aircraft and the State of nation- 
ality of the suspdcted offender. 

Article .U. 

In taking any measures for investi- 
gation or arreat or otherwise exercising 
jurisdiction in connection with any 
offence committed on board an aircraft 
the Contracting States shall pay due 
regard to the eafety md other interests 
of air navigation and shall so act a8 to 
avoid unnecessary delay.of the aircraft, 
passengers, crew or cu'mi 

No provision concernurg extradition 
appears in the Munich draft. 

by the Subcommittee 
(Montreal, March-Ayril 1962) 

3, If the State to which the person 
is delivered by the aircraftcommander 
pursuant to Article 6, paragraph 2, 
has no jurisdiction over the offence 
or does not wish to exercise such 
jurisdiction, it shall make a 
prelirninaq$ investigation of the 
alleged offence and shall report its 
findings and such statements or other 
evidence as it may obtain to anystate 
in whose territorial airspace the 
offence was committed, the S t ~ t , e  of 
registration of the aircraft .~nd the 
Stake of nationality of the suspected 
offender. (see para. 33.2 of the 
Report ) 

4. A t  the request of the State in . 
whose territory the person is 
disembarked or delivered, the Stata 
of which he is a nations;, 'the State 
of yhich he is a permanent resident 
and the State in which he began his 
journey shall be obliged to admit 
him into its territory, unless he is 
a national of, or permanent reside~t 
in, the requesting State. 
(see para. 32 of theiReport) 

Article 11 

No change 

EXTRADITION 

Nothing in this Conventton shall 
be deemed to create a right to request 
extradition of any perc .,on or an 
obligation to grant'extradition 
(see para. 9.2 of the Report) 
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(presented by the  Secre tar ia t )  

1. During t h e  preparation of t he  d ra f t  Convention on O f f  encos an3 Ccr t r i  n 
Other Acts Occurring on Board Aircraft ,  t he  Legal Committee of ICAO noted thzL 
the re  might be problems concerning applicat ion of t he  provisions of t he  d ra f t  
Convention i n  t h e  case of an a i r c r a f t  chartered on a barehull  basis,  For lac!- of' 
time t o  study such problems i t s e l f ,  t he  Committee decided t h a t  these problorns 
should be p r t i c u l a r l y  studied by a Subcommittee which it had appointad t 
t h e  su -b ja t  matter of Resolution B of t he  Guadalajara Confaronce of 19C1. ?I Yy 
2, The above-mentioned Subcommittee mat i n  Montreal from l b  t o  2L 1hi.cil 
1963- It prepared two reports,  namely, one on t h e  subject mattor of 1.asolution l3 
of t h e  Guadalajara Conference and another on the  problems concemiiy: ch iur tx  of 
a i r c r a f t  on a barehall bas is  i n  r e l a t ion  t o  the  d r a f t  Convention mcntjonod ri wc. .  . . . Ths l a t  t a r  report  i s  attached hereto i n  order t h a t  t h e  Conference m y  t a k a  I t 
i n t o  consideration, 

NOTi: The other  report,  name]-y, t ha t  on hesolution 13 of tho  .- 
Guadalajara Conference i s  not related t o  tho  d ra f t  Convontion 
bafore t h e  Conference, and therefore does not cons t i tu te  a 
document of t he  Conference. However, a copy of this report  
can be made avai labla i f  any delegate should wish t o  havcl it 
f o r  his infomation.  

'7 1 )  
The t e x t  of Resolution B of $he Guadalajara Conference roads: 

RECOGMIZING t h a t  t he  Convention, Supplementary t o  tile War o a r  
Convantion, f o r  t h e  Unification of Certain Rulos Relating t o  In t  arnrrtioiv 1 
Carriage by Air Performad by a Parson Othar than the  Contract iw Carl j o r  
deals  with c e r t a i n  nspocts of t he  char te r  and hir e of aircraf't and ti131 1, 
fur ther ,  t ho  necessi ty a r i s e s  a l so  t o  deal  with t h e  l ega l  problem al'i'octl~?;. 
t he  regulat ion and enforcement of a i r  safety which have baen expa-.',encad by 
ce r t a in  S to tes  when an a i r c r a f t  reg is te red  i n  onc S ta t e  i s  operatod by r n  
oporator belonging t o  anothar S ta te ,  

UTiGS t h e  International Civ i l  Aviation Organization t o  sLudy tho::? 
problems i n  tho  l i g h t  of the  most rocan t  experienca, v i t h  a viol1 t o  
achiaving p e c t e r  safoty of a i r  n a v i g ~ t i o r i . ~  
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LC/SC "Resolution EN No. 13 
29/3/63 

1. The Legal Committee a t  i t s  Fourteenth Session, decided t o  
e s t ab l i sh  a subcommittee with the following terms of reference: 

"To study t h i s  subject,  namely, l ega l  problems a f f ec t ing  
the r e g d a t i o n  and enforcement of a i r  safe ty  which have been 
experienced by cer ta in  S ta tes  when an a i r c r a f t  reg is te red  i n  one 
S ta t e  i s  operated by an operator belonging t o  another State. This 
subcommittee should a l s o  study, i n  par t icu lar ,  the problems 
concerning char te r  on a barehull  bas is  i n  r e l a t ion  t o  the d r a f t  
Convention on Offences and Certain Other Acts Occurring on 3oard 
Ai rc ra f t :  See paragraph 23(1) of the  repor t  a t  Annex D hereto," 

2. On 3 December 1962 (XLVII-5), the Council decided t o  convene 
the  Subcommittee . to  meet in Montreal on 18 rlarch 1963. 

2.1 The Chairman o f  t he  l e g a l  Committee appointed the Subcommittee, 
t h e  membership of  which i s  given i n  paragraphs 3 and 3.1. 

Para. 23: 'The Committee considered a proposal t o  include i n  the 
d r a f t  convention a provision concerning chartered a i r c r a f t ,  
a s  follows: 'An a i r c r a f t  chartered on a barehull bas is  t o  an 
operator who i s  a nat ional  of a State  other  than the State  
of r eg i s t r a t ion  s h a l l  be t rea ted  f o r  the purpose of t h i s  
Convention a s  i f  throughout the period of the char te r  it was 
regis te red  i n  t h a t  other  State' .  The Committee decided not t o  
include such a provision because, i n  i t s  opinion, the problem 
i n  question requi res  t o  be more f u l l y  studied than was 
prac t icable  a t  t h i s  seasion. The C o u t t e e  decided t h a t  any 
solut ion which might be necessary should be sought i n  connection 
with the  proposed study of the subject matter  of P ~ s o l u t i o n  "Bf' 
of the  Guadala j a m  Conference. . 
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. . The Subcommittq;e met a t  the  Headquarters of ICllO i n  Montreal, 
?:OK 1 2  ik rch  t o  28 March 1963 and held seventeen meetings under the  
~!:oimrcship of Mr. J.P. Iionig  etherla lands). 'l'he following at tended:( l)  

Nr. IF. Ben Yehuda 

M r .  S. Cacopardo 

Mr. A. Francos Rigalt  

Nr. S.O. Okmribido 

lks .  8. Miszewska 

I s r a e l  

I t a l y  

Mexico 

Nigeria 

Polish People's Republic 

Wr. K. Sidenbladh h a e n  

Ilr. A.W.G. b a n  United Kingdom 

Mr. R. P. Boyle United Sta tes  of America 

3.1 . . &ir. E. Golstetn ( ~ e l ~ i u m ) ,  Chairman of the Legal Committee, and 
iessrs.  J .  P. Houle ( a n a d s )  and U. J. FernAndea Tavel l i  ( ~ r g e n t i c a ) ,  Vice- 
Clxxirrcen of the Legal Committee *re present  a s  s- members of the  
k b c o m i t t e e .  

3.2 Observers i n  attendance were Ibssrs .  J.C. Cooper and J.G. Gazdik 
( L$TA ) . 
3.3  The Subcommittee wishes t o  record its appreciat ion of the valuable 
coctr ibution made t o  i ts  work by Mr. J.C. Cooper, the  IATA Observer. 

- 
(l) ?epresentatives of Japan and Senegal d id  not  attend. 
( 2 )  Attended in place of Mr.  A. Garnault. 
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. "  - , ' 
Method of work 

4 .  The Subcommittee decided t o  pmp-nx two separate repor ts  on 
the quest ions before it. This r e p o r t ( l )  i s  concerned only with a stuud;r of 
the problems concerning char te r  all a barehull bas is  i n  r e l a t ion  t o  the 
d r a f t  Convection on Off ericc s e ~ d  Certain Other Acts Occ-wring on Eoard 
Aircrzf t . 
The basic ~ r o b l e m  

5. Thc, Subconinittee considers t h a t  it w i l l  be competent f o r  every 
Sta te  r a t i f y i n  the  Convention t o  exercise i t s  jurisdict ion,  a s  declared 
in Ar t i c l s  2 ( l f  thereof, over offences committed on board a i r c r a f t  of i t s  
kegis t ra t ion  wherever such a i r c r a f t  may be, and t h a t  it would mke rio . 
dif:ore,,ce a s  a matter  of l a w  if such a i r c r a f t  were leased wir,hoi:t crewt2) 
t o  a person -dl0 is  not  a na t ional  of such State. 

5.1 However, cer ta in  members of the Subcormittee thought, t h a t  there  
wa3 -2 problem i n  t h a t  such jurisdictio.,  might not  i n  prac t ice  be eZfect ively 
exercisable when the a i r c r a f t  was i n  the hands of a foreign lessee and 
remained outside the  State  of r eg i s t r a t ion  f o r  a subs tant ia l  period. In 
such a case the  Sta te  of r eg i s t r a t ion  might have grea t  diffLculty i n  t a k i ~ g  
e f f ec t ive  enforcement measures i n  ~ e s p e c t  of offences c o r - i t t e d  on board the 
a i r c r a f t  due t o  i t s  i n a b i l i t y  t o  bring before i t s  courts  witnessest evidence 
and, when ext radi t ion  is  unavailable, the  offender. Furthermore, it nay be 
inappropriate f o r  an offender t o  be t r i e d  and imprisoned i n  the S ta t e  of 
r eg i s t r a t ion  which may be f a r  removed from the place where the offence rms 
committed o r  where the  offender normally resides.  In the  circmstances,  It 
was considered t h a t  the  State  of r eg i s t r a t ion  might not be wi l l ing  t o  
prosecute i n  a l l  cases becausep the  a i r c r a f t  having been leased without crew, 
t h a t  S ta te  might f i n d  i t s  connection with, and respons ib i l i ty  for ,  the 
a i r c r a f t  somewhat at-tenluated. AccordingJ:y, the basic problem appeared t o  be 
t h a t  an offender could escape being t r i e d  because, on the one hand, the  Sta te  
of r eg i s t r a t ion  might not be able  o r  wish t o  exercise jurisdictLon, while, 
on the o ther  hand, the  Sta te  of ~Ji?.ich the operator was a n a t i o m l  and i n  
whose t e r r i t o r y  the  a i r c m f t  would most probably have i t s  base of' operations 
would not  have any r i g h t  expressly conferred by the Convention t o  exercise 
jurisdict ion.  

- 
(l) The o ther  report,  which i s  concerned with a study of the l e g a l  problems 

mentioned in the f i r s t  part of the  t e r n s  of reference given above 
(paragraph 1 )  w i l l  be placed before the Legal Committee a t  i t s  
Fi f teenth  Session. 

(2) The terms of reference of the  Subcormittee speak of "charter  011 a barehull 
basisn. The Subcommittee i n t e r p r e t s  t h i s  expression a s  m e a ~ k g  an a i r c r a f t  
leased without crew. .&g paragraph 11. 
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6, A s  s t a t ed  above, the Subcommittee considered a number of possible 
sol7ltions f o r  t he  basic problem before it. However, it agreed tha t ,  i n  view of 
i t s  special  s t a t u s  a s  a study group report ing t o  ti diplomatic conference, the  
most appropriate ac t ion  it could take would be to make a systematic presen- 
tatron of the  various solut ions suggested along with cer ta in  explanations i n  
regard t o  eacn of t he  solutions. The statement of these solut ions a s  given 
b l o w  (garagraphs 7 -19) i s  not meant t o  be construed a s  an endorsement of 
anzi c:. a l l  of these solut ions by the Subcommittee. 

Solution 1: Proposal before the Leeal Committee a t  i t s  . 
Fourteenth Session , 

?. 

I ,  The Subcormittee began with a discussion of the following proposal 
~ : b , ~ c h  had been stibmitted t o  the Legal Committee a t  i t s  Fourteenth Session, 
s n d i  proposal being 51 e f f e c t  the basic t e x t  re fer red  t o  the Subcommittee 
f o r  ccn s idera t ion  

"kn a i r c r a f t  chartered on a barehull  bas is  t o  an operator  . 
tho  i s  a na t ional  of a State  o ther  than the Sta te  of r eg i s t r a t ion  s h a l l  
be t r ea t ed  f o r  the purpose of t h i s  Convention a s  if  throughout the  
period of the  char te r  it was regis te red  i n  t h a t  o ther  State.'' 

OIW d i f f i c u l t y  ra i sed  by t h i s  proposal was that it might appear t o  d i s tu rb  
the concept whereby an a i r c r a f t  was considered t o  have only one na t iona l i t y  
a t  a t ine .  The introduction of anything resembling dual na t iona l i t y  might 
create problems of in terna t ional  law and, i n  par t icu lar ,  might give r i s e  t o  
c?Sf't'9cclties under the  Chicago Convention. Another d i f f i c u l t y  was t h a t  the  
e f f e c t  o f  t h e t  solut ion would be t o  cu t  out  the jur i sd ic t ion  of the  Sta te  of 
re@tra%ion. . 

S, It was suggested t o  the %bcommittee t h a t  the  solut ion f o r  the 
cliriic~!.ty just mentioned would be t o  provide f o r  the jur i sd ic t ion  of the  
State of the  lessee,  not through a device of f i c t i t i o u s  o r  construct ive 
r e ~ i s t r a t i o n ,  but  by recognizing t h a t  a cer ta in  l e g a l  pos i t ion  would come 
i ~ t o  being upon the happening of a cer ta in  f ac t .  Therefore, the  Subcommittee 
was presented w i t h  a proposal t o  the  e f f e c t  t h a t  the  existence of a lease  
of an a i r c r a f t  without crew t o  a na t ional  of a S ta te  o ther  than the  Sta te  
of r eg i s t r a t ion  u d d  render the  Sta te  of t h a t  person (i.e., the S ta te  of 
the 1ec:l;ee) competent t o  exercise jur i sd ic t ion  over offences committed 
on buzsd the  a i r c r a f t .  This pr inc ip le  w i l l  be discussed i n  some d e t a i l  
below m c ?  it h a s  been mentioned a t  t h i s  point  only t o  indica te  t h a t  the 
Suisco~ix.tiee d id  not  r e t a i n  the proposal placed before the Legal Committee 
a t  i t s  Fourteenth Session. 
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Solut ion 2: No a c t i o n  should be taken t o  include i n  t h e  d r a f t  
Convention m o v i s i o n  f o r  j u r i s d i c t i o n  of t h e  S t a t e  
p f  t h e  l e s s e e  

9. One view expressed was t h a t  it was unnecessary t o  provide 
e x p r e s s l y  i n  A r t i c l e  2 of t h e  dm.,?t Convention t h a t  t h e  S t a t e  of t h s  l e s s e e  
would have j u r i s d i c t i o n  over offences  committed on board an  a i r c r a f t  l eased  
wi thou t  crew. The reason f a r  t h i s  view was t h a t  A r t i c l e  2 ( 4 )  made it c l e a r  
t h a t  A r t i c l e  2 d id  LOI a f f e c t  any j u r i s d i c t i o n  e s t a b l i s h e d  by n a t i o n a l  law, 
and t h e  S t a t e  of whFch t h e  l e s s e e  was a  n a t i o n a l  could so  e s t a b l i s h  i t s  
j u r i s d i c t i o n .  

10. There were two p r i n c i p a l  c r i t i c i s m s  of t h i s  r e l i a n c e  on 
A r t i c l e  2 ( 4 )  a s  a f f o r d i n g  a  so lu t ion  of t h e  problem before t h e  S ~ b c o m i t t e e .  

10.1 F i r s t l y ,  it was s a i d  t h a t  A r t i c l e  2 (4) d i d  n o t  provide eny 
b a s i s  f o r  t h e  es tabl ishment  by a  con t rac t ing  S t a t e  of a  j u r i s d i c t i o n  over 
a i r c r a f t  l e a s e d  without  crew and operated by i t s  n a t i o n a l s  because t h i s  
wa? a novel kind of j u r i s d i c t i o n  f o r  which t h e r e  was no e x i s t i n g  precedent,  
Therefore, t h e  Convention should contain  a  p o s i t i v e  s ta temer t  recognizing 
s ~ ; h  a  j u r i s d i c t i o n  should a  con t rac t ing  S t a t e  d e s i r e  t o  e s t a b l i s h  it i n  i t s  
laws. This  would a l s o  have t h e  e f f e c t  of encouraging con t rac t ing  S t a t e s  t o  
e x e r c i s e  such j u r i s d i c t i o n  and a d d i t i o n a l l y  such a  s p e c i f i c  p rov is ion  would 
f u r t h e r  b r i n g  d e s i r a b l e  uniformity i n  t h e  l e p a l  systems r e l a t i n g  t o  i n t e r -  
n a t i o n a l  a i r  t r anspor t .  In  add i t ion ,  a  statemnnt of the  kind envisaged 
emmat ine  f r o n  an i n t e r n a t i o ~ a l  body would have t h e  e f f e c t  of e n c o ~ r a g i n g  
S t a t e s  t o  t ake  t h e  a c t i o n  necessary t o  f i l l  t h e  p r a c t i c a l  gap which, i n  the  
view of some, e x i s t e d  i n  t h e  case of offences committed on board a? a i r c r a f t  
l e a s e d  by a  n a t i o n a l  of a S t a t e  o t h e r  than the  S t a t e  of r e g i s t r a t i o n  and 
operated ou t s ide  t h e  S t a t e  of r e g i s t r a t i o n .  

10.2 The second c r i t i c i s m  of A r t i c l e  2 (4) was concerr-ed rri th Che 
language of t h e  Puome d r a f t ,  Some members considered t h a t  it iws uwncessar:r 
t o  inc lude  t h e  new prov is ion  s ince,  i n  t h e i r  view, A r t i c l e  2 ( i+)  a l ready  
a p p l i e d  n o t  only t o  e x i s t i n g  j u r i s d i c t i o n s ,  bu t  a l s o  t o  j u r i s d i c t i o n s  t h a t  
might be included i n  n a t i o n a l  laws i n  the  f u t u r e .  However, o t h e r  members 
considered t h a t  A r t i c l e  2 ( 4 )  could be construed i n  a  more r e s t r i c t i v e  
manner so  a s  t o  apply only t o  those j u r i s d i c t i o n s  e x i s t i n g  a t  t h e  time t h e  
Convention was r a t i f i e d .  The Subcommittee agreed t h a t ,  a s  t h i s  m a t t e r  
involved a  p o s s i b l e  ambiguity i n  t h e  language of A r t i c l e  2 ( A ) ,  it should 
be brought t o  t h e  a t t e n t i o n  of t h e  Diplomatic Confere~ce .  
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m u t i o n  3: To 3nclude i n  Ar t i c l e  2 of the  
~ ~ e c i f i c  ~ r o v i s i o n  embody&uz the  or-iole of t & ~  
soncurrent  jur i sd ic t ion  of the  Sta te  of the l e s see  

11. During the discussion of the  basic t e x t  referred t o  the Subcommittee 
by the Legal Committee previously outl ined i n  pzragraph 7 several  sugg6stiona 
a s  t o  a l t e rna t ive  d ra f t i ng  were, made. by some members of the Subcommittee which 
f i n a l l y  resu l ted  in an a l t e rna t ive  t e x t  which meets aome of the  object ions 
already noted. This t e x t  reads a s  follows: 

"When an a i r c r a f t  without crew is  leased t o  a person who is 
a nat ional  of a S ta te  o ther  than the Sta te  of r eg i s t r a t ion  of that 
a i r c r a f t ,  tHe Sta te  of which such person is  a na t ional  may a l s o  be 
competent t o  exercise jur i sd ic t ion  over offences committed on board 
the aircraft ."  

The authors of t h i s  proposal gave certaim explanations of some of the  terms 
used in, and some of the omission8 from, the  pr inc ip le  thus  outlined3 and 
some of these e q ' m a t i o n s  a r e  summarized below. (see items ( i )  - ( i v )  below). 

(i) -&ease of tkLa a i r c r a f t  without crey 

12. One view expressed was t h a t  the pr inc ip le  of the  suggested solut ion 
should be extended t o  a l l  l ea ses  of a i r c r a f t  whether with o r  without crew and 
it was pointed out  that,bhly i n  t h i s  manner, could interchange s i t ua t ions  be 
s a t i s f a c t o r i l y  covered by the Convention. However, it appeared that it was 
pa r t i cu l a r ly  i n  the  case where an a i r c r a f t  was leased without crew t h a t  the 
Sta te  of r eg i s t r a t ion  would f i n d  itsel2 f a r t h e s t  removed from respons ib i l i ty  
i n  r e l a t ion  t o  the event occurring on board the  a i r c r a f t ,  and f o r  t h i s  mason 
it was considered t h a t  the  pr inc ip le  t o  be included i n  Ar t i c l e  2 should be 
r e s t r i c t e d  t o  the case of a lease  of an a i r c r a f t  without crew. The Subcommittee 
a l s o  considered that the  inclusion of t he  case of the  lease  of an  a i r c r a f t  
with crew would be outside i t s  terms of reference. 

( i i )  French version of t he  English word "national" and the  k n i s h  word ' l n a c i e  

13 The Subcommittee draws the a t t en t ion  of the  Diplomatic Conference 
to the  f a c t  that,  although the English word l'nationaltl and the  Spanish word 
'lnacional" i n  the above-mentioned proposal have been rendered in the French 
t e x t  by the word llress&issant", the  French t e x t  of the Rome d r a f t  Convection 
sometimes a l s o  uses the expression lta la  nat ional i t6".  

( i i i )  '9nav a l s o  be comnetent to" 

14.  This pa r t  of the  pr inc ip le  i s  s t a t ed  in permissive form, an o r ig ina l  
version of the  principle having contained the  words ' lshal l  a l s o  be competent 
ton. The Subcommittee noted tha t ,  i f  the  words "sha l l  a l s o  be competent to" 
were used, the  in terpre ta t ion  could be that every Sta te  r a t i f y i n g  the  Convention 
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would be obliged t o  take measures f o r  establishing i t s  jurisdict ion f o r  
cases whers i ts  nationals took a i r c r a f t  on lease rnc! f o r  recognizing siruilar 
jurisdict ion of a l l  other contracting S a t e s .  However, the use of the words 
Ifmy .also be competent t o 1  did not Iwolve an obligation on the pa r t  of 
contractL~g S-ekes t o  establish jurisdict ion of the State of the lessee, 
but only an under takfn~ o,? ti-e'r pa r t  t o  recognize such jurisdict ion i f  
esteblished bj other States.(llf 

( i v )  Certain om1 s s i i  Inciole 

15. The proposed principle does not r e f e r  expressly t o  the lease of 
the "entiremv aircraft since it was f e l t  t h a t  normally where there was a 
question of lease  w i t h o ~ t  crew it was implied t h a t  the en t i r e  a i r c r a f t  was 
being leased. 

16. The %ext of the proposed principle intentionally avoids the use 
of the expression Iroperatorv1 due t o  the serious d i f f i cu l ty  of defining t h i s  
te,:~. Thus, the Subcommittee was reninded t h a t  during one stage of the 
p r e y r a t i o n  of the Convention or? Damage Caused by Foreign Aircraft  to Third 
Par t ies  on the Surface, some fifty-two possible def in i t ions  of the t e rn  
"operatorn had been placed before the d ra f t e r s  of the Convention. 

lblat ionkhio of orooosed orinciole t o  o a r a m o h s  2(a) and 2(b) of Article 2 
~f the d r a f t  Convention 

17. The Subcolnmittee noted that ,  while the new paragraph proposed as 
Solution 3 was suggested a s  a separate para raph Art ic le  2 and thus not 7 ~ v e r -  subject t o  the provisions of paragraphs 2(a and 2(b) of Art ic le  2, nu 
theless, if the proposed principle were adopted, the Diplomatic Conference 
would no doubt wish t o  consider inde endently the relat ionship of t h i s  
paragraph t o  paragraphs 2(a) and 2(b 7 of Art ic le  2. 

Acce~tance of orooosed orinciole but onlv i f  Convention orovides f o r  
p r i o r i t y  of iurisdiction, 

18. One view i n  regard t o  the proposed principle was t h a t  it should be 
inserted i n  Article 2 of the d r a f t  Convention i f  the d r a f t  Convention provided 
f o r  o r  established a system of p r io r i ty  of jurisdiction. However, the d r a f t  
Convention prepared i n  Rome does not so provide. . 

I 

A suggestlon favouring the permissive f o m  of such jurisdictior. was 
a l s o  olaced before the Subcommittee, thus: - 

"Nothing in t h i s  a r t i c l e  shal l  prevent the State of nationali ty 
of the lessee of the a i r c r a f t  from exercising j-urisdiction over an 
offence committed on board the aircraft ."  
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$ ~ e c i a l  problem a r i s i n v  under Ar t ic le  2 ( 3 )  

19. It was pointed out  t o  the Subcommittee t h a t  i f  e i t h e r  Ar t i c l e  2 (4)  
were t o  be construed a s  notprecluding the establishment of jur i sd ic t ion  a f t e r  
the e n t y  into force  of the Convention o r  the proposed new pr inc ip le  were 
inser ted  i n  Ar t i c l e  2, there  would s t i l l  be a problem a r i s i n g  under 
Ar t ic le  2 ( 3 ) .  me l a t t e r  provision, i n  e f fec t ,  re fer red  t o  a l l  Contracting 
Sta tes  which were not  the  Sta te  of r eg i s t r a t ion  and it might be necessary t o  
r e f e r  t o  211 b z t r a c t i n g  Sta tes  which were ne i ther  the  State  of r eg i s t r a t ion  
nor the State of the  lessee. Ar t ic le  2 ( 3 )  prevents S ta tes  other  than the 
Sta te  of r eg i s t r a t ion  from delaying o r  i n t e r f e r ing  with the  a i r c r a f t  i n  
order t o  exercise t h e i r  criminal jur i sd ic t ion  except i n  the  cases indicated 
i n  subparagraphs (a) t o  ( e )  of Ar t ic le  2 (3) .  Since the  State  of r eg i s t r a t ion  
i s  allowed to delay o r  in t e r f e re  with i ts  a i r c r a f t  under the provisions of 
Ar t ic le  2 (3;, the  S ta t e  of the lessee might be put  i n  the same pos i t ion  when 
it was exerc is ing  i t s  jur i sd ic t ion  over offences on board the a i r c r a f t .  

20, Regardless of whether Ar t i c l e  2 was o r  was not amended t o  make a 
spec i f ic  mention of the  jur i sd ic t ion  of the  State  of the  lessee,  it was 
considered des i rable  t o  amend cer ta in  Ar t i c l e s  deal ing with the  p w r s  of 
the a i r c r a f t  cammder,  namely,Articles 6 (2) and 7 (2)  f o r  the following 
reasons. 

21, In  r e l a t ion  t o  Ar t i c l e  6 (2) ,  it was submitted t h a t  Ar t i c l e  1 (1 )  
of the  Convention spoke of the Convention a s  applying t o  "offences aga ins t  
penal lawn without making r e f e ~ n c e  t o  the l a w  of any specif ic  State ,  while 
i n  Ar t i c l e  6 (2), there was a reference t o  "a ser ious  offence according t o  
the  penal laws of the  State of r eg i s t r a t ion  of the  a i rc raf t . "  It seemed 
i l l o g i c a l  t o  have no r e s t r i c t i o n  i n  the one case and t o  have a r e s t r i c t i o r  
i n  the other. Moreover, i n  the  case of an a i r c r a f t  leased without crew, :'! s 
would be d i f f i c u l t  t o  expect a crew who would not  general ly have the  
na t iona l i t y  of the S ta t e  of r eg i s t r a t ion  t o  know what was "a ser ious  offence 
according t o  the  penal laws of the  State  of r eg i s t r a t ion  of the  a i r c r a f t ?  
It was a l s o  suggested t h a t  since there  were cer ta in  offences which were 
unLversaUy considered t o  be of a ser ious  nature, t h i s  defec t  could be 
co r rec t ed 'm  making no reference t o  the law of aay pa r t i cu l a r  S ta te  i n  
Ar t ic le  6 (2) and de le t ing  the words Itof the State  of r eg i s t r a t ion  of the 
aircraft" .  A similar d i f f i c u l t y  arose i n  connection with Ar t i c l e  7 (2) and 
a s imi lar  de le t ion  ras suggested. Such deletion, it was said, would give the  
a i r c r a f t  commander grea ter  f l e x i b i l i t y  i n  taking ac t ion  under A r t i c l e s  6 (2)  
and 7 (2). 
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22. An opposing view was t h c t  t h e  de le t ion  of tho words i n  q ~ e s t i o n  
would be much too  broad a solut ion f o r  the problsm '2efore t h e  St,bcomCt,tee 
which was concerned merely with the  px.+ic8;lax C - S ~ E  t he re  an a i r c r a f t  would 
be leased without crew by an opere o r  vt..c 14;s E national  of a S t a t e  other 
than the  S ta t e  of reg is t ra t ion .  T: was f e l t  t h a t  t o  recomr~end such a delet ion 
would be beyond t h e  terms of reference of t h e  Subcommittee. 

Miscellaneous problems 

Possible amendment of Ar t ic le  13, parat?ra~hs (1) .  (2) and (3) 

23. Under p rag raph  (1) of Art icle  10 3 Contracting S t a t e  must allow 
t h e  commander of a~ a i r c r a f t  t c  disembark a swpected oSf ender if t h e  a i r c r a f t  
i s  regis te red  i n  another Contracting State. Thus, i f  t h e  e i r l i n e  of a 
Contracting S ta t e  i s  operating an  a i r c r a f t  registered i n  t he  same Sta te  with 
i t s  OWL crew, t h e  obligat ion mentioned w i l l  not a t t ach  t o  t h a t  State. The 
s i t tv  ';;on would change, t h a t  i s  t o  ESPY, t he  obligat ion would a r i s e  under t he  
Convention, if the  same operator had taken on lease  an a i r c r a f t  registerad i n  
another S t a t e  and were operating it, the  other  conditions remajning t h e  same 
as i n  t h e  previous case, that is, without any change with respect  t o  t he  
operator, t h e  c o m n d a r  of t h e  a i r c r a f t ,  t h e  suspected offender, t he  nature 
of t h e  offence o r  t he  place of landing. The Subcommittee decicied only t o  
draw t h i s  matter  t o  t h e  a t t e n t i o n  of t h e  Diplomatic Conference, 

2.4. The Subcommittee points out that if Solution 3, t h e  addit ion of 
a provision a f f i m t i v e l y  providing f o r  jur i sd ic t ion  of the  S ta t e  of t h e  
l e s see  i s  adopted ( o r  some va r i a t ion  thereof) ,  t he  Diplomatic Conference may 
consider it des i rable  t o  add the  S ta t e  of t h e  lessee  t o  t h e  l i s t  of those 
S t a t e s  t o  which no t i f i ca t ions  and repor ts  should be respect ively given under 
paragraphs (2) and (3) of Art icle  10. 

Possilsi1it.v of addi t ion  of t h e  S ta t e  of t he  lessee  t o  Art icle  12, paragraph (1) 
of t h e  Rome draft 

25. A more d i f f i c u l t  problem of t h e  same type a s  t h a t  meritioned i n  t h e  
preceding paragraph a r i s e s  i n  connection with Ar t ic le  12(1). If t h e  Diplomatic 
Conference should adopt some form of Solution 3, it would be necessary t o  
consider whether t o  add i n  Ar t ic le  12(1) t he  Sta te  of t h e  lessee. However, 
since, under Ar t ic le  12(1) ,  t h e  ofcences were alreerZy t o  be t r ea t ed  a s  being 
committed a l s o  i n  t h e  t e r r i t o r y  of t hes t a t e  of reg is t ra t ion ,  a reference t o  
t h e  t e r r i t o r y  of t h e  S t a t e  of t he  lessee  ( i n  t he  case of offences committed on 
a i r c r a f t  under lease)  might be considered t o  be an extension of t h e  concept of 
ex t r ad i t i on  t o  which many S t a t e s  would object  because of t h e  undes i rabi l i ty  of 
complicating t h e  appl ica t ion  of ex t radi t ion  t . reat ies .  
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FINLAND: Comments (1) 

1. Article  1: The a r t i c l e  a s  a whole seems a l i t t l e  ponderous. For tho 
salre of c l a r i t y  it might be an advantage, if paragraph 1 could be divided i n  
such way t h a t  t he  new paragraph 1 would contain only t h e  subparagraphs 1)  and 2 )  
(and would thus  end with the  words: ,.. "discipl ine on board".) The r e s t  of the  
present paragraph 1 would be included, duly amended, a s  subparagraph 1 i n  tho 
paragraph 2 and t h e  present paragraph 2 would remain a s  subparagraph 2 i n  tha  
new paragraph 2. 

2. With regard t o  defini t ions,  should not t h e  general  aim be an overa l l  
conformity of them? Thus t h e  de f in i t i on  of Annex 6 regarding f l i g h t  time could 
be used a l so  here: ("from t h e  moment an a i r c r a f t  f i r s t  moves under i t s  own 
power f o r  t he  purpose of taking off u n t i l  t h e  moment it comes t o  r e s t  a t  t he  end 
of t he  flight.") 

3. The reference t o  t h e  provisions of Ar t ic le  5 should be deleted 
consistent ly with t h e  amendments t o  W i d e  5 (see comments on that W i c l a  balotr). 

4. Paragraph 3 seams sat isfactory.  The subparagraph 2) should, however, 
be understood comprehensively and not a s  a l i s t  of examples. 

5 Ar t ic le  2: It might be advisable t o  consider whether the  paragraphs 1 
and 2 should be deleted. 

6. Art ic le  4: This a r t i c l e  seems a l i t t l e  too  "loosen i n  this connaction, 
It might perhaps be b e t t e r  t o  move it over t o  t he  and of t h e  corrvention. 

7. Art ic le  5: The supplement t o  be inserted a s  item d) t o  paragraph 1 
proposed by In terpol  (concerning seizure of an objsct  which has a ce r t a in  
significance f o r  t he  solut ion of t h e  crime o r  which could otherwise f a c i l i t a t e  
t he  matter) should be accepted. 

8. Since Art icle  1 already contains a def in i t ion  of what is  meant with 
"in f l ightn ,  t h e  f i r s t  sentence of paragraph 3 should be l e f t  out. Otherwise . 
t he re  be two kinds of r u l e s  determining the  time. Besides, such ru l e s  should be 
a s  c l ea r  a s  possible. 

9. Art ic le  6: A disembarking referred t o  i n  paragraph 1 may a l s o  take 
place within the  t e r r i t o r y  of a non-contracting Sta te  i n  which case t h e  appraval 
of t h e  competent au tho r i t i e s  of t h a t  S t a t e  i s  required. A provision t o  t h a t  
e f fec t  should be added t o  t h i s  Article, (see Ar t ic le  6 paragraph 3 a l ) ,  

" I  These comments were forwarded t o  the  Secre tar ia t  by a l e t t e r  dated 
April 26, 1963 from the  Director of Civil Aviation of Finland. 



10. I n  paragraph 2 the  expressiont'in h i s  opinion" seems l e s s  fortunate. 
In  matters l i k e  t h i s  t he  subject ive opinion should not be accentuated. In  a 
question of  personal freedom the  l e g a l i t y  should be the  only basis  of judgment. 
Therefore, a su f f i c i en t  knowledge i n  law should be included i n  the  t ra in ing  
of a i r  crews. From t h i s  viewpoint paragraph 3 c )  a l so  seems r a the r  strange. 
Besides, i n  these cases the  time f o r  making a decision i s  usual ly very short.  

11. Art ic le  9:  The provisions of t h i s  a r t i c l e  a re  self-evident and 
therefore the  a r t i c l e  seems superfluous. I f  a convention i s  agreed upon, i t s  
provisions w i l l  be included i n  nat ional  leg is la t ion ,  i f  they do not already 
oblige as such the  nat ionals  of a Contracting State.  

k c  No. 8 

VENEZUELA: Comments ( 1 )  

1. The comments of my Government, i n  r e l a t ion  t o  the  d ra f t  Convention, 
are, on t h i s  occasion, reduced t o  ce r t a in  points  which a re  considered t o  be 
of primary i n t e r e s t  f o r  Venezuela, taking i n t o  account t he  a c t i v i t y  which it 
has been promoting i n  t h i s  matter. 

2. Thus, without now making spec ia l  reference t o  the  def in i t ions  of 
t he  d r a f t  on offences, the  scope, the  r igh t s  of the commander and the  
obligat ions of t he  Contracting States ,  it i s  considered expedient t o  put 
forward comments concerning Ar t ic les  4 and 12 of t he  d ra f t  s ince everything 
concerning a i r  s a fe ty  l eg i s l a t ion  should be developed t o  t h e  extent possible. 
IQ Government is convinced tha t ,  i n  any case, there  should be l eg i s l a t ion  t o  
es tab l i sh  c l ea r ly  the  concept of saTety f o r  t he  passenger and crew as well  as  
f o r  the  a i r c r a f t  and cargo, s ince t h i s  w i l l  contribute t o  a greater  development 
of a i r  t ransportat ion and therefore t o  t he  advancement of a i r  navigation and 
airworthiness i n  general, with consequent greater  benef i t s  both f o r  the Sta tes  
and the  users  of t h i s  means of t ransport .  

3- As Art ic le  4 of the  d ra f t  imposes on the  Contracting Sta tes  the  
obligat ion t o  take a l l  decisions o r  appropriate measures t o  r e s to re  control  
of t he  a i r c r a f t  t o  i t s  lawful commander, i n , ca ses  of seizure o r  wrongful 
exercise of the s a i d  control,  when t h i s  may have been accomplished through 
violence, it i s  considered t h a t  it would be very useful  t o  add t o  the  r u l e  
cer ta in  extensions which would consist  in: 

( l )  These comments were received i n  a l e t t e r  from the  Minister of External 
Relations of Venezuela dated 30 Apri l  1963. 
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( a )  broadening the  element of in tent ion  i n  so f a r  as  concerns the  
offence and refer r ing  i n  generic form t o  the  concept of 
"violence". Violence i s  an ac t  of force contrary t o  the  law; 
therefore,  it would be preferable not t o  have exclusive 
recourse of t h i s  element as  a basis  f o r  such offences; 

( b )  t o  incorporate t he  concept t h a t  every ac t  of seizure, i n t e r -  
ference o r  wrongful exercise of control  of the  a i r c r a f t  i s  
d i r ec t ly  against  a i r  safety. On different  occasions 
Venezuela has proposed t h a t  t he  a c t s  'to which we ha-ve been 
refer r ing  should, i n  any event, be considered a s  crimes o r  
offences against  persons o r  property and t h a t  not so le ly  f o r  
the benefi t  of aviat ion i t s e l f ,  but a l so  as  a means of 
greater  safe ty  f o r  the  passenger, crew and cargo, and i n  
order t o  guarantee at a l l  times the  attainment of the  aims 
f o r  which the  In terna t ional  Civ i l  Aviation Organization was 
created. 

4. I n  t h i s  i n i t i a t i v e ,  ~ e n e z u e l a  has received the  support of a great  
number of countries which witness w i t 6  s imi lar  preoccupation any a c t s  which 
d i r ec t ly  o r  i nd i r ec t ly  endanger a i r  safety. 

5 The acceptance of t h i s  pr inc ip le  understandably requires a var ia t ion  
i n  concepts i n  so f a r  a s  concerns the del imitat ion of the  scope of the  law, a 
var ia t ion  which i s  f u l l y  j u s t i f i ab l e  because of the  benefi t  f o r  t he  development 
of a i r  t ransport  and i t s  spec i f ic  safety. 
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UNITED STATES OF AMERICA: Comments (1) 

I. Extract from Le t t e r  Dated 8 1h.v 1963 

1. "The United Sta tes  regards the  conclusion of a m u l t i l a t e m l  t r e a t y  
on this subject  a s  both-necessary and desirable. It thus  s trongly supports 
the  convocation of the  Internat ional  Conference. Having taken pa r t  a t  every 
stage of the  d r a f t  Convention's development, my Government considers tha t ,  
subject  t o  the  at tached comments on pa r t i cu l a r  features,  the d r a f t  t e x t  
recommended by the Fourteenth Session of the Legal Committee can and should 
s e w s  a s  the  bas i s  f o r  the adoption by the Conference of a f i n a l  t e x t  open t o  
the  s ignature of States. Accordingly, I accept, on behalf of my Government, 
the  i r lvi tat ion extended by you, on behalf of the Council, t o  pa r t i c ipa t e  i n  
the  In terna t ional  Conf erence.Il 

11. Comment8 of the United S ta t e s  of America 

2. These comments of the United Sta tes  on the d r a f t  Convention on Offences 
and Certairi Other Acts Committed on Board Aircraf t  a r e  d i rec ted  only t o  those 
pr inc ip les  and f ea tu re s  of the Rome t e x t  t h a t  f i e  United Sta tes  cocsiders most 
i n  need of a t t en t ion  by' the Internat ional  Conference. The United Sta tes  Delegation 
t o  the  Conference may o f f e r  addi t ional  cornmanta on these main pr inc ip les  and 
f ea tu re s  a s  w e l l  a s  on o ther  aspec ts  of the  d r a f t  Convention. Subject t o  the 
views s ta tbd  h e k i n ,  Member S ta t e s  may be apprised of the general views of the 
United S ta t e s  on many of the provisions of the  Convention by r e t e  r i ng  t o  i t s  
commsnts on the Nunich d r a f t  (LC/SC Illegal Status 196211 No. 5).1~f It i s  assumed 
t h a t  a l l  provisions of the d r a f t  Convention a r e  open t o  draf t ing  refinement. 

3. Art i c l e  1. v - ~ r a ~ h  lr In the pas t  the United State* has consistent ly 
maintained the  view t h a t  the scope of the Convention should be l imited t o  a c t s  
which jeopardize safe ty  o r  good order and d i sc ip l ine  on board the a i r c r a f t ;  and 
t h a t  it should not  take cognizance of a l l  offences against  nat ional  penal laws. 
The purpose of the Convention, in the view of the United Sta tes  ( s e t  f o r t h  pre- 
viously i n  comments on the Munich d ra f t ) ,  is t o  llprovide adequate solut ions f o r  
those spec ia l  problems whose attempted resolut ion forms the ruison d 2 e t r e  f o r  
the  d r a f t  Convention. Thus, the d r a f t  knvention should be l M t e d  t o  making 
more d e f i n i t e  and ce r t a in  the applicat ion of criminal law t o  events occurring 
aboard a i r c r a f t  which endanger the safe ty  of the a i r c r a f t  o r  persons o r  property 
on board and ensuring author i ty  f n  the a i r c r a f t  commander t o  deal  appropriately 
with mch ac ts .  The U.S. considers t h a t  ne i the r  the types of a c t s  and offencss 
covered by the  d r a f t  Convention nor the  powers vested it1 the a i r c r a f t  commander 

'I) These comments were received i n  a l e t t e r  from the !kpresenta.tive of' the 
United S ta t e s  of America of' the Council of ICAO, d..~ted 8 blay 1963. 

(2) & c m t a r i a t  Note: For ease of reference, the  United Sta tes  cornments on 
the Plunich d r a f t  a r e  appended hereto 



should extend beyond those e s sen t i a l  t o  achieve t h i s  desired objective." 
The United Statues holds t h a t  several  f ea tu re s  of the d r a f t  Convention, 
discussed below, exceed t h a t  which i s  necessary t o  achieve the purpose and 
objective of the Convention. These f ea tu re s  should be re-examined by- the 
Conference with a view t o  amending the t e x t  t o  bring it more i n t o  conformity 
with the major objective described above. 

Ar t i c l e  1. waraera~fi 1. s u b ~ a r a r a w h  2Z)c 
(1 

4 0 1, The United Sta tes  recommends 
t h a t  t h i s  provision be revised. It should not apply t o  an offence t h a t  has 
been discovered by, o r  brought t o  the  a t t en t ion  o r  knowledge of, the  police 
au tho r i t i e s  of the S ta te  of r eg i s t r a t ion  (whether o r  not there  has  been an 
imes t iga t20n)  during an intermediate stop of the a i r c r a f t  i n  the State  of 
regiutrat ion.  Since the offence in question i s  necessari ly one i n  which the 
State  of r eg i s t r a t ion  i s  always the Sta te  moat concerned, Ff t h a t  S ta te  has 
decided t o  take no ac t ion  even though it has knowledge of the al leged offence, 
such decisior, diould be determinative and not subject  t o  re-examination by the 
State  oi'eubsequent landing. If, however, the  incident  i s  brought t o  the 
howledge or' the  S ta te  of r eg i s t r a t ion  only a f t e r  the  l a s t  departure of the 
a i r c r a f t  f r o n  t h a t  State, then the Convention should apply t o  the offence. 

5 .  Br t i c l e  1. The Unlted Sta tee  s t r o ~ g l y  supports t h i s  
provision which t r e a t s  S ta te  and c i v i l  a i r c r a f t  i n  precisely the same nanner 
as the L%.icago Convention. Any o ther  formulation, f a r  from resolving ambiguities 
i n  the Chicago Convention defini t ion,  would r e s u l t  i n  serious and undesirable 
complplicatiow t o  public in terna t ional  law applicable t o  a i r c r a f t  and a i r  
neviga L o r  . 
6. Ar t i c l e  2- In general, the United S a t e s  i s  in accord with the Rome 
t e x t  ;l!i:.ch does not provide a system of p r i o r i t i e s  t o  resolve theo re t i ce l ly  
conceivable conf l i c t s  of- jur isdict ion.  Conflicts i n  penal jurisdiction a r e  , 
common occurrences which S ta t e s  resolve e f f ec t ive ly  In an almost routine manner. 
There is 110 conpelling reason why avia t ion  should be t r ea t ed  d i r f e ren t ly  from 
other  a c t k v i t i e s  arid the  ex i s t l ng  conf l i c t  of penal jur i sd ic t ion  solved by a 
complicated system of p r i o r i t i e s  merely because the  crime occurred on board an 
a f r c ra f t .  The purpose of the Convention i s  t o  resolve problems pecul ia r  t o  
intemr-!.ionel c i v i l  aviation, not  t o  create a body of p b l i c  in terna t ional  law 
PridepeAeat of t h a t  which govem,s s imi lar  in terna t ional  r ights ,  o b i i g a t i o n ~ ~  
and col;f'llct,e of penal jur i sd ic t ion  i n  o ther  a c t i v i t i e s .  

7. 4:rticle . L p a m ~ r a w h  2, The United Sta tes  urges t h a t  the  Conference 
amend subpa~agmph a )  t o  make d e a r  t h a t  the applicat ion of a State'o penal 
laws ho e i rcraf t ,  of its na t iona l i t y  i s  an optionai o r  voluntary r i g h t  and riot 
a na~aniitztory obligation. An in terpre ta t ion  of t h i s  proviaion t o  the  e f f e c t  t h a t  
a Contrizcbing State i s  bound t o  make i t s  own, o r  another S ta te tg9  penel law 
applicable t o  a c t s  t h a t  would be offences i f  committed i n  the nat ional  t e r r i -  
tory  i s  i:r:acceptable t o  the Urdted States. Federated Sta tes  i n  particular, 
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and t o  a l e s s o r  ex tent  a l l  States, cannot bc expectcd t o  make a l l  t h e i r  penal 
laws applicable t o  a i r c r a f t  of t h e i r  nat ional i ty.  Indeed, S ta tes  should be 
Tree t o  decide which substantive crimes a re  properly applicable t o  t h e i r  
a i r c r a f t .  A s  indicated by our p r i o r  comment, S ta tes  my, f o r  example, only 
wish t o  make criminal those a c t s  which endanger safety and good order and 
d i sc ip l ine  on board. Similarly, S ta tes  should belabsolutely f r e e  t o  determine 
f o r  themselves %he jur i sd ic t ional  reach of such'laws. For example, a S t a t e  
may not  wish t o  a s s e r t  criminal jur i sd ic t ion  over c r ines  committed i n  i t s  
regis te red  a i r c r a f t  when t h s , a i r c r a f t  i s  overflying another State, even though 
permitted by the Convention, prefer r ing  instead t o  r e l y  on the laws of t h a t  
other  State. The of wh$ch penal laws should apply, and the  spec i f ic  
jur i sd ic t ional  l imi t a t ions  of such laws, are matters  f o r  each Sta te  t o  decide 
i n  accordanca with i t s  cons t i tu t ional  framework and i t s  general soc ia l  and 
l e g a l  philosophy. 

Subparagraph b) is  unnecessary because the pr inc ip le  i s  impl i c i t  i n  
paragraph 1 of Ar t i c l e  2 whiah provides t h a t  the Sta te  of r eg i s t r a t ion  is 
competent t o  exercise jurier¶iction over crimes committed on hoard the  a i r c ra f t .  
Zach Contracting Sta te  thereby recognizes, the  jur i sd ic t ion  of the Sta te  of 
r eg ie t ry  and wt as a n a t t e r  of law take what measures it considers necessary 
t o  implement t h i s~ recogn i t ion .  Sqbparapaph b) does not and should not  do more. 
Par t icu lar ly  it shoulcl not  form the  bas is  f o r  any obligat ion to  grant  p r i o r i t y  
t o  the ju r i sd ic t ion  of the  S b t e  of reg is t ry ,  Thus, t he  U.S. considers 
paragraph 2.b) t o  ae contained within Ar t i c l e  2, p a r a ~ r a 9 h  1, and a s  such 
redundant. 

8. The United S ta t e s  considers t h a t  t h i s  Ar t i c l e  i s  one of the 
most important provisions of the Convention. The purpose of the Ar t i c l e  i s  
iden t i ca l  with one of the main object ives of the Convention, namely, the 
enhancement of safe ty  and good order  and d i sc ip l ine  on board the  a i r c r a f t ,  and, 
a s  such, the Art i c l e  i s  a moat appropriate addit ion t o  the Convention. , 

While the  Unitad S t a t e s  s trongly advoyates the  re ten t ion  of the  pr inc ip le  
s e t  f o r t h  i n  the Art icle ,  it should be, l i k e  a l l  othersp open 40 draf t ing  
refinement. 

9. &$&&ss 5 .  4 . 7 .  and 9. Tnese Ar t i c l e s  a r e  properly conceived i n  
t h a t  the  obl iga t ions  of t he  a i r c r a f t  c o w n d e r  a r e  r e l a t ed  so le ly  t o  matters  
a f f e c t i n g  safe ty  and good order  and d i sc ip l ine  on board. Thus these Ar t i c l e s  
properly d i r e c t  themeelves t o  matters  within the a i r c r a f t  commander's knowledge 
and competence a s  the person responsible for ,  and i n  charge of, the  safety of 
the  a i r c r a f t .  The o p m n d e r  i s  not, and shonld not bep a lawyer o r  a policeman. 
The a i r c r a f t  aommander cannot be aswmed t o  have a complete knowledge' of even 
h i s  own country's penal law, not  t o  mention the  penal law of a l l  the S ta tes  over 
which h i s  a i r c r a f t  f l i e s  and which have jur i sd ic t ioh  under Ar t ic le  1. 

However, the United S t a t e s  considers t h a t  the ju r i sd i c t iona l  scope of the 
Convention, i n  regard t o  the author i ty  of the a i r c r a f t  commander, a s  specified 
i n  Ar t i c l e  5, paragraph 3, should apply onl>r Lo the period i n  which the a i r c r a f t  
doors a r e  closed. Because of the  uvai3.abilit:j of gro~lnd pol lce  between the time 
t h a t  doors a r e  open and tke moment when the l a s t  passenger has  entered o r  
departed from the  a i r c r a f t ,  the present  formulation i s  ~mnecessor i ly  broad. 



10. Art ic le  10. I n  general,  t h e  United S t a t e s  supports t h e  i n t e n t  of t h i s  
Ar t ic le  which seeks t o  balance t h e  r i g h t s  of t h e  individual  against  t h e  need f o r  
t h e  maintenance of l a w  and order on board t h e  a i r c r a f t  and t h e  i n t e r e s t  of t h a  
landing State .  

11. Art ic le  10, txira~raph 2. The minutes of e a r l i e r  meetings ind ica te  t h a t  
t h i s  provision i s  intended t o  protect  t h e  c i v i l  r i g h t s  of t h e  individual  by 
insuring t h a t  t h e  na t iona l  law of t he  landing S t a t e  r e l a t i ng  t o  such matters  i s  
ava i lab le  t o  him. However, t h e  United S t a t e s  i s  not convinced t h a t  t he  
sx is t ing  language of t h e  Art icle ,  pa r t i cu l a r ly  t h e  phrase "pursuant t o  i t s  
i-egulations and laws," i s  c l e a r  on t h i s  point. Theref ore, t he  United S t a t c s  
i-ecomrnends t h a t  t h e  Conference consider an appropriate amendment t o  make it 
unmistakably c l e a r  t h a t  t h e  Convention g ran t s  t o  t he  person del ivered a l l  t h e  
protect ion of t h e  c i v i l  l i b e r t i e s  accorded by t h e  law of t h e  landing State .  

12. Article  10, paragraph 6. This paragraph i s  unnecessary. There i s  no 
reason why a i r  t r ave l ,  i n  cont rad is t inc t ion  t o  any other  means of t r ave l ,  shovld 
be made t h e  subject of a  provision concarning acceptance by S t a t e s  of unwantod 
o.linns, National laws are,  and should be, su f f i c i en t  t o  cope with t h i s  problem 
and ~ o t h i n g  i n  t h e  Convention suggests, d i r e c t l y  o r  by implication, modification 
of na t iona l  laws i n  t h i s  regard. Indeed, paragraph 7 of Ar t ic le  10 spec i f i ca l l y  
provides t h a t  ne i the r  disembarkation nor del ivery of t h e  person s h a l l  cons t i t n t e  
t h e  accep-Lance of an a l i e n  under na t iona l  laws r e l a t i ng  t o  t h e  admission o r  
cxclusiori of al iens.  

15. Art ic le  12, p a r a ~ r a p h s  1 and 2. The United S t a t e s  endorses t h i s  
provision i n  principle .  It may be desirable,  howaver, t o  c l a r i fy ,  i n  p a r q r a p h  1, 
t h  oxact nature of t h e  manner i n  which t h e  ex t rad i t ion  t r e a t i e s  apply t s  
i-egisteim6d a i r c r a f t  of t ha  S ta te ,  Thus t h e  paragraph should specify t h a t  tho  
ofi'encos referred'  t o  a r e  those t o  which the '  Convention appliks, i.e., offences 
t h a t  eech S a t e  sha l l 'dea ide  f o r  i t s e l f  a r e  under the  Convention in accordance 
with the  views previously s e t  f o r t h  concerning Ar t i c l e  2, paragraph 2. 



EXTRACT 

. - LC/SC "Legal Status 1962" NO. 3 
Attachment 
(united Sta tes  of ~ m e r l c a )  

\I 

Detailed cements w.i ti: ?os@ct, t c  v s r i o w  prob Lsms a r i s h g  i n  
connoztlon w i t h  t m  dr,aftfng cJf' 3pp-opriate cotn-ention on the  above subject 
vere presented toy the Unfied St,stau Dohgatfor, a t  t he  TwoLfth Session of t he  
Legal Cormittee and a r e  ~ e f l a c t e d  l n  t ! ~  4 n u t e s  of tha t  Cession. I n  t h e  
fn t e ren t  ~f brevity, t he  United Sta tas  will. not redmat those c m l e n t s  at  t h i s  
tlme, but xi11 instead r e s t r i c t  ktJs obsamations t o  ce r t a in  selectad poblems 
a r i s i n g  i n  connsciPon v i t h  t h o  present, draft, 

10 In t h e  f i r s t  plabe, as a m t t e r  of genera!. comment, t he  United Sta tes  
wishes t o  r e i t e r a t e  i t s  viaw r;hut t he  scope of t h a  d:*uf't Cornr~ntion sh0Ld.d k ~ 3  
l m t e d  t o  tha t  necessary 5r1 order t o  prwlde  ddeqtlp_te solutiont: f o r  those 
spec ia l  problems whose attempted r e ~ u l u t l o n  f om; the  rainon dg8 t r e  f o r  t h s  
d r a f t  Convanti oq, 'I~LIB:, tho draf t ,  Comrontiol; shoLild be l h i t e d  t o  nuking mora 
de f in i t e  ond c e r t a h  the  applljllcatiori of c rMLna l  I m r  t o  events occurring aboard 
a i r c r a f t  which endanger tha  safe ty  of t he  a i r c r a f t  o r  persons o r  $onarty on 
board and enstlrlng authori.by I n  the  a i r z r a f t  commander t o  daal  bppropriately 
with such acta,  Tho United %axes c m s l d s r u  t ha t  noJthor t he  typas of a c t s  o r  
t f f ensas  covered by t h e  draf t  Comlan!,lon nor Lha powers vested i n  t h e  n i r c r d t  
commander should extend beyond those ossont ta l  t o  achieve this desirod objactivcr, 
A s  will be indicated below, i t  belhfniej tmt t he  ahcrro piln=ipl,lo has not  alw.;-:: 
been f u l l y  raspected i n  the  present draft; Comrmkbn, 
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-L.c;v,3 r,ospoct, tho pravision represents  i n  theory and i n  f a c t  an impqrtant 
ct,",,rlk,~oa-L of tli3 tm.di t ioca l  jur i sd ic t ion  of S ta tes  over crimes committed i n  
t h z i r  cirs-mco, It) r:qr bn notad thn t  under the provision a s  it now exis t s ,  i f  
ell thc  ir,tsroo.tad Statso desired the  t e r r i t o r i a l  S ta te  t o  exercise jur i sd ic t ion  
i n  a civon instxnca, it would ba deprived of the power of so doing under i t s  
terns, A s  cuch, tilj s )ircvicion micht ~ i v o  r i s e  t o  serious problems a s  regards 
i l ~ ~  ~:cna1.r.l cccortr.Lili:L;g of tho Convantion, particularly i n  those S ta t e s  which 
roqxircr 1z;islr.tivo approval t o  mt i f i ca t ion , ,  In , t h i s  respect an even more 
couplox probLdn1 of l op i s l a t ive  implcmantatioa might a r i s e  i n  f ede ra l  &a te s  such 
e s  t he  Unitad L'tatoo vhore such a l imi t a t ion  of ~fJV2reig1ltJ might i m o h e  
d i f f  i c ~ i l t  tLuoo.t;ions of f u d e r b s t a t e  relntlonab Adoption of a system of 
p r i o r i t i e s  i n  tho prsceding p rag raph  would t o  a g rea t  extent obviato these 
d i f  f i cu l t i oa ,  

.4 a Thirdly, tho  United S ta t e s  wiehoo t o  ns i t e r a t e  i t s  suggestion t h a t  
tho d i e t  Colrvontion opecif ical ly iocorporata an  a r t i c l e  t o  the e f f ec t  that (1) 
notl?iw i n  t h s  Golnrentioll s h a l l  be deemed t o  croata a r i gh t  t o  request extra- 
d i t i o n  of a* parson and (2) the  term wjurisdictiontl i n  any arrargemontn 
r o s l x o t i q  s:rtredition batwoon Sta tes  pa r t i e s  t o  tha Convontion s h l l ,  \ n t h  
ras,;mt t o  an offonss t o  which t h e  Convention applies, ba taken t o  includo 
jur i sd ic t ion  as spocifiod in Article 3(1) of tho Comwntion. Tha United sates ' 
a t taches  considorable importance t o  tho incorporation of such-an o.rticlo. On 
tha  cno !wnd, t l d a  a r t i c l e  would &o it qui to  c-laar t h a t  t t o  Convontion did not 
by iinlplicction purport of i t s o l f  t o  croato a r igh t  t o  c;rti%clitiol:. O n  tlm o thsr  
hcnd, ouch an  a r t i o l e  would serve i n  offact  t o  amend any a::intiq ox tmdi t ion  
t m c t i o s  bctvosn pnr t ics  t o  tho Convontion so a s  t o  f a c i l i t a t e  tho purposoo of 
t:13 Convantion. Tho Unitcd S ta t e s  kns t r ad i t fona l ly  in tarpre tad  the  tern.  
"jtwisdictioni4 i n  i t s  m i s t i n g  ext radi t ion  t r e a t i e s  t o  mean, gonorally, t o r r i -  
t o r i a l  j~ir iodict ion.  The proposad a r t i c l a  would ,amplify t h e  meaning of t l w t  
t a m  a s  usod i n  e.xtradition t r o a t i a s  botween pa r t i e s  t o  t h e  Convention so as t o  
x i x  such t r a a t i o c  applicable t o  offenses committed within  jurisdiction^ 
recopicod by tho Convontipn, i,o,, o x t r a t e r r i t o r i a l  jmi.odiction d.51 ~ o s p c c t  
XO c r i i m  c o ~ m i t t a d  aboard a i r c r a f t  ~ a g i s t o r 3 d  i n  e Sta te  otliar thnn tho Stctu 
of tho a i rn ima.  I n  tha absenca of such an a r t i c l e ,  a ted+oue piocainool mncndrnont 
of oach o;rtl.adi-l;ion ti-aaty botvaen t h e  various pa r t i e s  would b~ iiacosnery t o  
raach tho came rosult .  

5. I n  nddit ion t o  tho above general  c o m n t s ,  t he  Unitod Sta t3s  wishes 
t o  ~ . ~ e  the  f o l l o w i q  commanto with rospact t o  $118 indiv iducl  u r t i c h s  of t h e  
Zonvontion : 

6. Artids l ( a )  maltes thooa offcnsos comi t tod  aboard cn a i r c r a f t  i n  tho 
n i r s p c i l  of a Statto other  thnn tho Stnto of r sg ia t ra t io l l  of the  eirorr . f t ,  oub;oct 
t o  tho Convontion, &nd Ar t ic le  3 givos jur i sd ic t ion  t o  t r y  thil off onsa t o  chi! 
StrcLa of iy$stro.tion, If en nircral'i; i s  lcaccd or. cha r~orod  Lo a nrtiolv.1 of 
n Yi;r?.(;.! o t l im tlian tho State of rs,-f s t ra t ion ,  vostin;: ju r i sd ic t ion  i n  th.r S t ~ t c !  
of' r q , i s t r c t i o n  r c i ~ s s  problclrfis p s t i c u l a r l g  uhare tha  omar  has surrandtwcd 
o g 3 r ~ t i o n a l  cont ro l  and i f  undcr theso circumstances tha Stato of r a c i s t r a t i o n  
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were t o  attempt to exercise i t s  $irisdiction, great d i f f i cu l t i e s  night be 
encounteredo The United States believes tha t  the  question.6f which State h a  or 
ought t o  have jurisdiction i n  this typa of si tuation shouid be carefully d h e d  
by the  h a l '  C d t t e e  and a specific provision $0 solye this difficlxlt problem' 
developed. In  the  abseme of an3 other satisfactory solution t o  this pxoblem, 
the  Unitad States bel imes- that ,  i n  order t o  cover a s i tuat ion where the  aircrd-l; 
i s  wider the  operational controi of nationals other thnn natfonals of the  Stata 
of registration, a provision e i the r  prmiding f o r  the  temporary regls tmtion of 
the  a i r c r a f t  ic t h e  State of ~ A t i o n a l l t y  ,of the  opexator and the  vesting of 
crinina3 jurisdigtion in the  %ate of taiporary regis tmtion rather than the 
s t a t e  of permanent registrat ion,  or  a prwision divesting the  State of psrumriant 
r eg ia t ra t fo~ l  of tho a f r c M  of criminal jurisdiction -ht well be considamdo 

n 
I O  The a p p h a t i o n  of the  Cornrention t o  t h e  f E g h t s  of aircraft  o p r c t i ~ ~  
i n t a n a t i o n a l l y  is  adequately prwlded f o r  i n  Paragraph 1 of Arc,icle 1 wi'th the 
exception of one p i n t  which requires c larf f lca t ion and expmsion, Pawmph l(c) 
i s  intended t o  make the  Convention a p p y  t o  the  s-nacial riituation i n  111dch an 
offense ocaurs on an aimraft on a f l i g h t  betw~lsn two dmlestic p i n t s  - ~ ; ~ 1 F t d i ~ ~ ~  
t o  t h a t  aircraft emba+lng on a f?ISght t o  a foreign pofnt. whec tho'  offandor' 
remains aboard and the  offenso i s  not disornezwl u n t i l  the  a i rc ra f t  h n d s  a t  t!lc 
fpreign point. The purpose of, this paragra,ph :a t o  bring offenses oommittod 
under: these cimumetanaes mder  the  Cornrention ao that machinery may be avo.iM3La 
t o  nes is t  I n  securlng apprehendon of the  offendpx, It i s  not f e l t ,  homvmp 
t h a t  Parqpaph ~ ( o )  fi* achieves i t 8  purpose because it is  limited t o  f%i:,11t:: 
in the  airspace of t h e  Steta ,of registm.tion, 'It i s  belitmad tha t  this spocial 
pt.api6ion should not 'be so Uni ted  t o  f l i g h t s  I n  the  t n r r i t o r i n i  airspecs but 
should a l so  be agpU.cable t o  undiscovered offenses on f l i g h t s  batweon ttro , p i l i t s  
i n  a oouxitry but hcur r lng  aver the  Mgh seas, euch a s  the  Alnsktln and )IEttrniinn 
operations af the  United 3ta tes  ca r r i e r so  

80 Article 2, when read with Article 3 ap-mars to este.bliah %ha mop3 
of tha,Comrention t o  include any offensoa cammitted 09 boerd nircrnft 'in i d m -  
~ i a t i o n a l  a i r  navigati on whlch a r e  pnlshable  lmdar the  penal Inws of tha State 
of re&ztration of the  airor&tp or  tho nuhjrscant State. The a c o p  of tha 
aff enues cavered by tho Comr~ntlion J.8 far  i n  oxcees of the  scope which ~muld be 
nocosuaxy i n  order t o  protect air tmnsportation from disi '~~yLion o r  de.~:~: ' .  Tho 
United &utes, theref ore, does not conlctrr i n  the brmd scopo of' tho C c m  ulltlon 
i n  i ts  pretrent form but recormnds that tb3 soopb of the  oIfan::ar, ~ ! l h j i ~ ~ t  to tl?s 
Conver~%ion be those offenses which jeopardize the  safety o f  t l u  n l l * ~ : - ~ t ~  Lhct 
persons or propurty therein ox offenous wh?.ch jooprdise  good o12dar CJU lur i :B tho 
aircx.af't,,, Tha United §?ate8 conotwo i n  tha posont  off mt of Ar",:cl.w :? al~d 3 
t o  lbdt the &ates trhfoh 'are cornput ant t o  oxsrcise j~rr isdiot ion tAt1fi.1 t,h 
p r ~ i e w  of the  CornrentLon t o  tl-mt %ate i n  whoso ainvpuua tha ofi'ti1x:o :mi: 
committed or  the 8 h t a  of regis t ra t ion of tho e i rcr&ta  tilore i s  m y  othor 
applicabls j u r i ~ d i c t i o n )  it ~ J c i ~ t e  outaide of the  Comuntlon axid ttou:iB ;lot bd 
aff ectsd br the  Cox~vention~ Tho Urdted States tron1.d support olnrifylng 2 i . y l . 1 ~ ~ 0  
whore necessary t o  noko tMs prDnolp1.e clear,, 
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3. A r t i c l e  6, nubsaction 2, p rmides* tha t  t h o  a i r c r a f t  oonuxindor m y  
d e l i v e r  t o  competant o ~ ~ t h o r i t i e s  i n  any(no4Contract ing S t a t e  a porson who he h ~ s  
reasonabla grounds t o  ba l ieva  has  committed a ser ioi is  offense, This statement 
i s  suscap t ib le  of t h e  i n t e r p r e t a t i o n  t h a t  t h e  a i r c r a f t  comne.nc:or may hold a 
suspacted offender  i n  custody while  t h e  a j r c r a f t  i n  on t!le g-ound i x  a non- 
con t rcc t ing  countimy i n  o rder  t o  d e l i v e r  t h e  person t o  t h o  next  Contract ing S t a t e  
i n  which t h a  a i r c r a f t  lands,  Tha Unitad S t a t e s  b e l h v o s  t h a t  t h e  Logal Committee 
d id  no t  in tend  t o  g r a n t  t h i s  a u t h o r i t y  t o  t h e  a i r c r a f t  cormander and recommends 
t h a r e f  o re  t h a t  t h a  A r t i c l e  exprgssly  dolly t.Us power t o  t l ~ e  nl:?c::af t commander, 
except with  t h e  consent o f .  t h o  parson res t ra ined ,  t!laroby avciding any diSf  i- 
c u l t i e s  of i n t e r p r o t a t i o n .  

10. !he d r a f t  Convention permits  t h e  a i r c r a f t  cornlandor t o  d a l i v o r  a 
suspactad offandar  t o  t h o  compatant au thoz i ty  of o Contmctil lg &&a bu t  does riot 
s p o c i f i c e l l y  roqu i ra  t h e  a i r c r a f t  co:?mnndar t o  cooperate  : ~ i t h  t h o  e p p r o p r i a t s  
a u t h o r i t i a s ,  t o  nssurs  that any raquiraments 02 l o c a l  l a w  an3 met, Tho Uilltod 
S t c t ~ s  f e e l s  t l m t  t h o  a i r c r a f t  comrnandor8s raspons ib i lL ty  should bo comomi t~ .n t  
u i t l i  h i s  e u t h o r i t y  t o  d e l i v a r  t h o  suspactod ozfende:~. Yhus, :he should cooparcta 
with  t h a  conpatant a u t h o r i t y  it it so  requests, provided that such roquast  t a k e  
duo account of a l l  app l icab le  provis ions  of t h o  Convention, . 

11. k - t i c l a s  5 and 6 empowor t h e  a i r c r a f t  c o m . n d e r  t o  rest?-ain and t o  
disomlx.llk, r aspsc t iva ly ,  a n r  parson who, aiiong o t t e r  t1L1 s, " 2  a o p r d i r , ? ~  :;ood 
order  and d i s c i p l i n e  on boardf1 t h e  ain;ra.ft, A r t i c l e  G:??, wi15le 2-t p r w i d o s  
that t h a  a i r c r a f t  commandar shall n o t i f y  t h e  c o ~ q m t e n t  e.1rt!io!:tti3s of any 
Contract ing S t a t a  i n  which t h e  a i r c r a f t  l ands  of t'ia f a c t  %hat a n  app::ont 
offense o r  a n  a c t  endangering t h e  s a f e t y  of t h e  a i r c x d t  0.- +?sons o r  property 
t h e r e i n  has  occurred and t h e  suspected offender  i s  on b o n ~ d  %;lo aLrc:-aft, doas 
r?ot p r w i d e  f o r  n o t i f i c a t i o n  wheh t h e  good ozder or. d ian ip1 i lo  on hoar8 '?as bean 
jeopal-dized. It i s  bel ieved that t h e  Lagal Com,lit tm iritundod t o  inclrtde t h o  
t a m  "or  which jeopardizes  tiia good ordar  and discipl5 .m on Loa?dn, i n  b%:cto R ( 2 )  
but  had i n a d v e r t e n t l y  f a i l a d  t o  do so. The term should be im1-adad j.n 
h t i c l a  2( 2). 
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Ar t i c l e  L, m r a ~ r a ~ h  1 

1. *The S t a t e  of which he i s  a' m t i c n a l a  should be added a f t c r  t h ?  w c , r l l s  

"the S t a t e  of r eg i s t r a t i on  6f t h e  a i r c r a f t "  i n  t h e  t h i r d  l i n e  from the  end. 

2. According t o  t h e  present draf t ,  t ha  a i r c r a f t  comm.andar r~~1s.t discnllxrl: 
a person upon whom he has imposed measures of r e s t r a i n t  i n  a non-contr:,ctiq.: 
S t a t e  unless t h a t  S t a t e  re fuses  such disembarkation, even \!hen i n  tho  o p i n i ~ n  uf '  
t h e  a i r c r a f t  cormnder t h e  safety of aircraf ' t  and t h e  good o r d ~ r  on board cnri 
well  be maintained through tho  measures which he has taken. Disernba~lmtion of 2 

parson i n  a non-contracting State, however, may r e s u l t  i n  unreason?ble d d n y  of 
aircra.ft, pa r t i cu l a r ly  when t h a t  S t a t e  i n i t i a t e s  invest igat ion on t h z  a c t  o r  
offence involved, s ince t h e  non-contracting S t a t e  i s  not bound by tttia p v i s i ~ ~ n . ;  
of Art iclo 11 which obl iges t h e  S t a t e  t o  a c t  t o  avo i d  unnecessary delay (A t h  
a i r c r a f t .  Therafore, paragraph (a) should be modified so  t h a t  t h i  o i rc rzf t ,  
commander may, a t  h i s  d i scre t ion ,  continue t h e  measures of r e s t r a i n t  mtil  hp 
disambarlcs t h e  parson i n  a Contracting S t a t e  beyond a point i n  a nm-contrr,ct,iq; 
S t a to  a t  which tha  a i r c r a f t  lands. The yh.rr:qp-aph should be t o  rcsd: 

I1(a) such point i s  i n  t h e  t e r r i t o r y  of a non-contracting St,ate;ll 

3. Could paragraphs 1 and 2 of Ar t ic le  10 be so understood tkt: 

*'Jay Contmcting S t a t e  m ~ s t  also al lcw tha  a i r c r a f t  cond~nnda 
t o  de l ive r  any p e r s m  t o  i ts  competent au tho r i t i e s  pursuant t o  
Ar t ic la  6, ~ a r a g r a p h  2, but i s  not necessari ly obliged t o  takL. 
such p x s o n  i n t o  custody since t he  obl igat ion f o r  custody dopmds 
only upcn tho c i rcumtances  involved 2nd t h e  laws of t h s t  Stat<. 
In  casas where custody does not take  place, t h e  person who has 
been delivered w i l l  be subject t o  t h e  sane treatment a s  t h a t  
accorded t o  t he  person di~embarked.~? 

3.1 If t h a t  i s  the  case, it w i l l  be nzcessary: 

(1) t o  add provisions t o  paragraph 1 spacifying t h a t  a Contractirc 
S t a t e  s k s l l  allow t h e  a i r c r a f t  commander t o  de l ive r  any person, 
and 

( 2 )  t o  modify paragraph 6 i n  such a \ray a s  s t a t ed  below. 

( l )  These comments were received i n  a l e t t e r  from the  Ikprasontative of Japin 
on t h e  C o u x i l  of ICAO, dated 9 May 1963. 



4. It i s  not considered proper t o  make this paragraph applicable only 
t o  the  person disembarked, since, i n  addit ion t o  t he  reasons mentioned above, 
a r r e s t ,  prosecution and other  criminal procedure may a l s o  be taken by t h e  S t a t e  
where t h e  a i r c r a f t  lands against  a person who has been d i s ~ b a r k e d .  Paragraph 6 
should, therefore, be modified t o  read: 

Without  prejudice t o  t h e  preceding para~raDhs, t h e  S ta t e  i n  
whose t e r r i t o r y  a person has been diseqb&ked pursuant t o  W i c l e  6, 
paragraph I, o r  delivered ~ u r s u a n t  t o  Raragra~h 2 thereof, may, if 
t h a t  person is  not a nat ional  o r  perplanent resident  of tlpt State,  
deport t h a t  person t o  t h e  t e r r i t o r y  of t h e  S ta t e  of wpch he is  a 
na t ional  o r  permanent resident,  or, if the re  i s  no syqh State,  t o  
t h e  t e r r i t o r y  of t h e  S ta t e  i n  which he begm his jpwney by air 
e x c e ~ t  where euch Derson was prosecuted by t h e  com~etent  au tho r i t i e s  
of that Sta te .  (o r  excerrt where such ~ e r b o n  was. re leased 'a f te r  ' he 

?, N 

had sarved a l o w  term sentence i n  that 's tate ,)" '  * q  

4.1 Besides, i n  order t o  make it c l e a r  tbt t h e  S t a t e  t o  which t h e  person 
i s  deported i s  obliged t o  receive him, it i s  suggested t h a t  t he  following new 
paragraph be added: 

"Any Contracting S t a t e  t o  which t h e  person i s  dewr ted  pursuant 
t o  Ar t ic le  10, paragraph 6, s h a l l  be b o q d  t o  accept him." 
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1. The I t a l i a n  Admlni&pation considers t h a t  the d r a f t  cornrentfon, 
as drawn up by the Legal Committee &ring i t s  Fourteenth Session (pame, 
August 1962)~ cons t i t h t e s  e good bedia far d i scusdon  by the Diplomatic 
Conference which i s  going t o  dee t  a t  Tokyo i n  the month of Aup& next. 

2. Pursuant t o  t he  provisions of Ar t ic le  2, paragraph l, it appears 
c l ea r ly  that every State  can exercise jur i sd ic t ion  over offences committed 
on board a5 rc ra f t  entered on i t s  register3 bu t  doubts have been expressed 
t o  the e f f e c t  t h a t  the  p rac t i ca l  a w l i c a t i o n  of t h i s  princi$le would appear 
t o  be d i f f i c u l t  i n  the case o r  an a i r c w t  leased without crew t o  a person 
not  having the na t ional i ty  of t h a t  State. 

3. I n  the opinion of t he  I t a l i a n  Administration, t h i s  doubt can be 
removed by the provision of paragraph 4 of Ar t i c l e  2 which does not  skfpersede 
any bas i s  f o r  crimFnal jur i sd ic t ion  which a State  n ight  have incorporated 
i n t o  its nat ional  labs. To be true, there  is a discussion a s  t o  whether 
t h i s  provision appl ies  only t o  bases f o r  jurfsdict ion which alrea* e x i s t  
i n  na t ional  laws and not a l s o  t o  those which might be l a t e r  incorporated 
i n t o  such l a w s .  The more extensive in terpre ta t ion  would appear t o  be acceptable; 
if there  is  agreement on this point, a d ra f t i ng  amendment t o  the paragraph i n  
question could overcome any d i f f icu l ty .  

4-  If, on the o ther  hand, it i s  considered t h a t  the provisions of 
paragraph 4 of Ar t i c l e  2 a re  inadequate, several  solut ions would be con- 
templated. In  par t icu lar ,  there  could be s ta ted  the pr inc ip le  of concurrent 

i ur isd ic t ion  between the Sta te  of r eg i s t r a t ion  and the State  of the lessee 
but  t h i s  pr inc ip le  does not appear t o  have been accepted by the Legal Committee 

during i t s  preceding work); o r  the  a i r c r a f t  could be considered as being 
regis te red  i n  the State  of the lessee  du- the  whole of the period of the  
lease  relationship (but  this l ega l  f i c t i o n  would seem t o  be contrary t o  the 
pr inc ip le  l a i d  down by Ar t i c l e  18  of the Chicago convention). 

5 .  These a r e  e s sen t i a l  poin ts  which the d r a f t  opens f o r  discussion 
and which the  Tokyo Conference should not f a i l  t o  study carefully. 

(I) These comments were received in a l e t t e r  dated 8 May 1963 addressed 
t o  the Secretary General of the Internat ional  Civi l  Aviation Organization 
by the Director General of Civi l  Aviation, I t a ly .  
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EL SALVADOR: Comments ( 1 )  

A r t i c l e  1 

1. After having s tudied t h i s  d r a f t ,  t h i s  Directorate  General i s  of t he  
opinion t h a t  the  technical  Pact of aviat ion,  which f a c t  i s  d a i l y  manifested i n  
a c l e a r l y  wonderful manner, has given r i s e  t o  t he  autonomy of t he  newest of 
l e g a l  branches, which through the  inf luence of French j u r i s t s  was f i r s t  known 
by t he  name of " A i r  Law", but  i s  a t  t he  presen t  time b e t t e r  known under t he  name 
of "Aeronautical Law". 

2 .  Given t he  necess i ty  of a spec i f ic  and adequate treatment of t he  d i s t i n c t  
p r i nc ip l e s  which make up t h a t  new law, t he r e  a r e  two fundamental questions f a l l i n g  
within t he  scope of penal science which cannot escape from t h a t  autonomous plan:  
the  exis tence of offences a r i s i n g  from the  technica l  f a c t  of av ia t ion  with t h e i r  
own pecul ia r  cha rac t e r i s t i c s  which a r e  d i s t i n c t  from common offences and t he  
question of j u r i sd i c t i on  i n  r e l a t i o n  t o  offences committed on board a i r c r a f t .  

3 - Legdl doctr ine acknowledges the  exis tence of spec i f ic  aeronaut ical  
offences and understands a s  such those offences whose very essence i s  based on 
the f a c t  of aviat ion,  so t h a t  if avia t ion  d id  not  e x i s t  it would not  be poss ib le  
t o  c r ea t e  them. These offences p ro t ec t  l e g a l  i n t e r e s t s  of a spec i f i c  nature:  t he  
s a f e ty  of f l i g h t ,  %he s a f e ty  of t h i r d  p a r t i e s  on t he  surface i n  r e l a t i o n  t o  a i r  
navigation, t he  s a f e ty  of the S t a t e  a l s o  a f fec ted  by aviat ion,  e t c .  

4. Aeronautical offences i n  some count r ies  appear a s  such i n  a law ca l l ed  
the  Aeronautical Code, a s  f o r  example i n  Argentina, and include punishable 
in f rac t ions  such as  those committed i n  a i r  t r a f f i c ,  attempts aga ins t  t he  s a f e ty  
of airways and a i r  t r a f f i c ,  the  in te r rup t ion  of airways, t he  use of f a l s e  s igna ls ,  
a e r i a l  piracy,  t he  offence of ove r f l i gh t  and o ther  analogous offences.  

5 We do not  have, i n  El Salvador, any spec ia l  l e g i s l a t i o n  on aeronaut ica l  
offences, s ince the  C iv i l  Aeronautics Law i n  force  does not  include any chapter  
f o r  t he  purpose of covering such offences.  

6. The d r a f t  p r e s ~ n t e d  by the  ICAO Legal Committee properly r e f e r s  t o  t he  
establishment of procedural r u l e s  appl icable  i n  the  case of offences committed 
on board a i r c r a f t ,  without making any d i s t i nc t i on  between offences which a r e  
properly aeronaut ical  and common offences.  In f a c t ,  the  f i r s t  a r t i c l e  of t he  
d r a f t  says t h a t  t he  Convention s h a l l  apply t o  offences against  penal laws, a 
general  and broad expression which includes all conduct which v io l a t e s  l e g a l  
order  including inf rac t ions  which harm l e g a l  values a r i s i n g  out  of t he  f a c t  of 
aviat ion,  which f a l l  outs ide the  general scope of common offences and which, 
i n  our couctrj., a s  i n  many American countr ies ,  a r e  not covered by any law. 

7 .  It i s  des i rab le  t h a t  t he  Convention which it i s  sought t o  s ign should 
not  merely r e f e r  t o  t he  procedural. aspect  of offences committed on board a i r -  
c r a f t ,  but  should a l so  embrace the  substant ive aspect  of t he  question which i s  the  
most necessary one since; i n  regard t o  t he  f i r s t  aspect,  there  a r e  l e g a l  provi- 
s ions which deal  with the  question, such as  in te rna t iona l  t r e a t i e s  and conver.tions 
i n  force .  

These comments were forwarded t o  t h e  Sec re t a r i a t  i n  a l e t t e r  from t h e  
Director General of Civ i l  Aeronautics, E l  Salvador, dated 9 May 1963. 



8. Within t he  preceding c r i t e r ion ,  the f i r s t  a r t i c l e  of t he  Convention which 
it i s  proposed t o  s ign could be draf ted  as  follows: 

"This Convention s h a l l  apply i n  respec t  of :  

(1) Aeronautical offences 

(2) Common offences committed on board a i r c r a f t  

(3)  Acts of imprudence which, whether o r  not they cons t i t u t e  
penal offences, may o r  do jeopardize the s a f e ty  of the  a i r -  
c r a f t  o r  persons o r  property there in  o r  which jeopardize 
good order  and d i sc ip l ine  on board when the  penal offences 
o r  a c t s  of imprudence a r e  committed o r  attempted by a person 
on board any a i r c r a f t  reg is te red  i n  the  Contracting S ta te . "  

9 .  It would a l so  be des i rab le  f o r  the  second a r t i c l e  of the  d r a f t  convention 
t o  dea l  with the  establishment of offences which a r e  spec i f i ca l l y  aeronautical  i n  
order  t o  d is t inguish  them from other  offences already ex is t ing  i n  o ther  pos i t i ve  
laws, t h lx  confirming the  f u l l  autonomy of t he  subject-matter which the  aeronautical 
offences include without t h a t  meaning t h a t  there  i s  a c o n f l i c t  of autonomy between 
a i r  law and penal law, which ac tua l ly  does not ex i s t ,  s ince the  formal s t ruc ture  
of the  offences of the  new law a re  a l so  based on the  l e g a l  theory of the  offence. 

10. The second a r t i c l e  t o  which I am r e f e r r ing  t r i e s  t o  determine the  proce- 
dura l  l e g a l  ru l e s  applicable t o  the case of offences committed on board a i r c r a f t ,  
but ,  apar t  from the  f a c t  t h a t  it i s  not well draf ted,  it a lso  gives r i s e  t o  
confusion. 

11. Agreements of In te rna t iona l  Congresses and Associations have 
es tab l i shed  the  ru l e ,  t h a t  a i r c r a f t  a r e  subject  t o  the jur i sd ic t ion  o r  the 
cour t s  of t he  S t a t e  t o  which they belong and t h a t  i s  the  basic  c r i t e r i o n  of 
the d r a f t ,  s ince t he  second a r t i c l e  provides t h a t  the  S ta te  of r eg i s t r a t i on  i s  
competent t o  exercise jur i sd ic t ion  over offences committed on board a i r c r a f t .  

12.  In t h i s  regard, I may be permitted t o  advise t h a t  our Civ i l  Aeronautics 
Law enacts  t h a t  there  s h a l l  be subject  t o  Salvadorian law "Acts performed and 
deeds occurring on board foreign a i r c r a f t  which f l y  over Salvadorian t e r r i t o r y  
o r  which a r e  s ta t ionary  within it, when such a c t s  o r  deeds a f f e c t  the  secur i ty  
o r  public  order  of El Salvador o r  when they produce o r  seek t o  produce e f f ec t s  
i n  Salvadorian t e r r i t o ry" .  

13 In the  In te rna t iona l  Congress of J u r i s t s  held a t  Lima, Peru, i n  1951, 
when the  subject  "Penal Ju r i sd i c t i on  i n  A i r  Navigation" was taken up, it was 
agreed " tha t  when the  procedural l e g a l  ru l e s  applicable i n  the  case of aero- 
naut ica l  offences were establ ished,  it would be necessary t o  d i f f e r e n t i a t e  between 
the  inquiry phase and the  decision phase i n  judging such offences". This i s  a 
most important point  of which no account a t  a l l  i s  taken i n  the d r a f t  convention. 
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14.  In  such a de l i ca t e  matter a s  the establishment of procedural l e g a l  
ru l e s  applicable i n  the case of offences committed on board a i r c r a f t ,  it would 
be appropriate t o  e s t ab l i sh  a s  c l ea r ly  a s  possible the  various s i t ua t ions  t h a t  
could a r i s e  and, therefore,  El Salvador proposes a more carefu l  study of the 
subject and submits the following d ra f t :  

" A r t .  

Aeronautical offences and other  penal inf rac t ions  conunitted 
on board an a i r c r a f t  over the  high seas o r  over a t e r r i t o r y  not  
subject  t o  the  sovereignty of any State,  s h a l l  be subject  t o  the  
l eg i s l a t ion  and jur i sd ic t ion  of the country of na t iona l i t y  of the 
a i r c r a f t ,  but the penal procedural l a w s  of the  Sta te  i n  whose 
t e r r i t o r y  the f i r s t  landing i s  made s h a l l  apply f o r  the purpose 
of the s teps  necessary f o r  the inquiry and f o r  the provisional  
detention of the suspected offender. 

Art. 

Aeronautical offences and other  penal inf rac t ions  committed 
on board a i r c r a f t  above the t e r r i t o r y  of a foreign State,  sha l l ,  
when such a c t s  a re  of a nature t o  a f f ec t  secur i ty  o r  public orde-r 
o r  t o  prejudice persons o r  property s i t ua t ed  i n  the underlying 
foreign t e r r i t o ry ,  be subject  t o  the  law and jur i sd ic t ion  of such 
State,  without prejudice t o  the applicat ion of the penal procedural 
l a w  applicable i n  the place of the f i r s t  landing, f o r  the  same 
purposes as those indicated i n  the preceding a r t i c l e .  

When the  aeronautical offences and other  penal inf rac t ions  committed 
i n  the  same s i tua t ion  t o  which the  preceding paragraph r e f e r s  a r e  not 
such a s  t o  a f f ec t  t he  safe ty  o r  public order of t he  subjacent S t a t e  o r  t o  ' 
prejudice persons 'or  property s i t ua t ed  i n  t h a t  t e r r i t o ry ,  they s h a l l  be 
subject  t o  t he  law and jur i sd ic t ion  of the  country of na t iona l i t y  of the  
a i r c r a f t ,  provided t h a t  i f  t he  a i r c r a f t  lands i n  t he  t e r r i t o r y  of the  
sub jacent State, the  penal procedural l eg i s l a t ion  of t h a t  S t a t e  s h a l l  
apply f o r  t he  inquiry phase of the  proceedings, and on the  conclusion of 
such proceedings the  case s h a l l  be reported, along with those detained, 
t o  the  S ta t e  of r eg i s t r a t ion  f o r  judgment i n  the  f i n a l  phase of t he  
proceedings. " 



POLISH PEOPLZ~S REPUBLIC: comments (1 )  

Article 1, paragraph 1 

1. It is proposed t a  l imi t  the scope of the Convention t o  ac ts  
which, whether or  not they are an offence, jeopardize the safety of the 
a i r c r a f t  or  persons or  property therein or  which jeopardize good order and 
disc ipl ine  on board. 

Article 2 

2. In the case of a barehull charter  it would be necessary to  ensure 
t h a t  the State of nationali ty of the charterer  w i l l  have the poss ib i l i ty  of 
establishing i t s  jurisdict ion equally with the jurisdict ion of the State of 
regis t ra t ion of the a i r c r a f t .  

Article 2, paragraph 3 ( e l  

3 It is.recommended t h a t  t h i s  provision be so drafted as  to  s t a t e  tha t  
obligations ar is ing out of b i l a t e r a l  o r  regional agreements are not involved. 

Article 3 

4. It is proposed tha t  t h i s  a r t i c l e  be deleted i n  order t o  leave 
the States the poss ib i l i ty  of prosecuting the offences contemplated by t h i s  
a r t i c l e  i f  t h e i r  national laws so permit. The deletion of t h i s  provision w i l l  
f w i l i t a t e  aae rence  t o  t h i s  Convention by States where t h i s  principle i s  
expressed in a di f ferent  manner. 

ArZiELe 5, paragraph 2 

5 It i s  proposed tha t  the words "or ,passengeru be deleted fram the 
l a s t  sentence i n  order t o  eliminate the poss ib i l i ty  tha t  a passengeF may take 
preventive measures without the authori ty of the a i r c r a f t  commander. 

These comments were forwarded t o  the Secretariat  by a de t t e r  from 
the Director of the Department of Civil  Aviation, Polish People's 
Republic, dated 14  May 1963. 
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SWITZERLAND: Comments (1) 

Ar t i c l e  3, paragraph 3 

1. In the preparat ion of t h i s  t e x t  there  has been a departure from t,he 
p r inc ip l e  of exact deduction, because a previous punishment which i s  not o f  
t he  same character  as  the  subsequent punishment cannot be deducted, but only 
taken i n to  considerat ion i n  one way o r  another.  However, it appears t o  be 
expedient t o  r e t a i n  the  p r inc ip l e  of deduction a t  l e a s t  i n  so f a r  as  concerns 
punishments involving deprivat ion of freedom. 

Proposal: . . . by the  competent au tho r i t i e s  of another cont rac t ing  . 
State ,  those au tho r i t i e s  shall. & a k e - i n i . e - a e e e u ~ t - t k e - p u ~ ~ ~ k ~ t i R 4  
86-pa&-sf- tke-ga~4sk~e~k-a&v4&dy-8a~1.'ied-e~&-&~-$he-$i~6~-state : 

( a )  deduct the  punishment o r  p a r t  of punishment already ca r r i ed  
out  i n  the  f i r s t  Crate, when both punishments involve 
deprivat ion of freedom, 

(b) i n  all other  cases, take i n to  account the punishnmt o r  
p a r t  of punishn~ent already ca r r i ed  out  i n  t he  f i r s t  S t a t e .  

, 
Ar t i c l e  4 

2. The proposals concernir.g t h i s  ar;icle a r e  r e l a t e d  t o  those ~ i t h  
respect  t o  &tic;e 1G; i n  t'le La t te r  a r t i c l e ,  it should be specif ied t t u t  th? 
obl iga t ion  of c m t r a c t i n g  Statt-s to make a preliminary inves t igs t icn ,  with a 
no t i f i c a t i on  t o  o ther  co r i t~ac t i ng  States ,  extends t o  the  cases con t e r r~ i a t ed  i n  
Ar t ic le .4 .  

'I) These comments were forwarded t o  the Sec re t a r i a t  
1 5  May 1963 frcm the  D i ~ e c t o r  of the  Federal Air 

by a l e t t e r  dated 
Office.  
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Paragraph 1: F i r s t  sentence of o ld  paragraph 1. 

Following the commission by violence ... of the a i r c r a f t  

TkLe measures which the contract ing States  must take under t h i s  
paragraph a re  conceivable even independently of the landing of 
the  a i r c r a f t  i n  t h e i r  t e r r i t o r y ,  and, i n  any event, the  S ta te  
of r eg i s t r a t i on  has an i n t e r e s t  i n  being informed of a l l  such 
measures. However, the proposal below, na tura l ly  r e l a t e s  also 
t o  measures taken by the S t a t e  of landing. 

Paragraph 2: Each Contracting S ta te  s h a l l  inform the  S ta te  of r eg i s t r a t i on  
of the  a i r c r a f t  of the measures which it has taken i n  pursuance 
of the  preceding paragraph. 

Paragraph 3: The aim of the  proposal below i s  t o  c l a r i f y  the  contents of 
the  second sentence of paragraph 1, which could give r i s e  t o  
misunderstanding i n  so f a r  a s  it r e f e r s  t o  the laws of the 
S ta te  of landing. Thus, Dhe Convention es tab l i shes  a r i g h t  of 
autonomous custody. 

Proposal: Each Contracting S ta te  i n  which the a i r c r a f t  lands a f t e r  an a c t  
or  t h r ea t  contemplated by paragraph 1 of t h i s  a r t i c l e  s h a l l  take 
custody, in-aeeexdmee-witk-its-ewa-Law, subject  t o  the contrary 
provisions of i t s  own laws, of t he  person committing such a c t  o r  
t h r ea t .  

Paragraph 4: The same a s  the present  paragraph 2, subject  t o  adaptation of 
the  d ra f t i ng  t o  the proposed changes. 

. . . under conditions contemplated i n  paragraph 1 .,. . 
( ~ o t e  of Secre ta r ia t :  Suggested change a f f e c t s  only French t e x t . )  

Ar t ic le  4, paragraphs 1 and 2; Ar t ic le  6, paragraphs 1 and 2: 

3 .  It would be des i rab le  t o  emphasize the  f a c t  t h a t  the  measures t o  be 
taken should have a r e a l  and ser ious bas is .  The proposal given below w i l l  a l so  
permit a b e t t e r  adaptation of the  English t e x t  t o  the French and Spanish versions.  

Proposal: ... has ser ious  grounds t o  bel ieve . . .  
Ar t i c l e  5 ,  paragraph 1: 

4. According t o  t he  Rome d r a f t ,  reasonable and necessary measures could 
be taken only i n  regard t o  the author of the a c t .  This would be 'an  inappropriate 
and dangerous l imi t a t i on .  

Proposal i . . . may impose('Jeasonab1e measures, including r e s t r a i n t  upon 
, such person, which a r e  necessary . . . 

( I )  During t h e  Conference t h e  Swiss Delegation said t h a t  t he  word "impose" should 
be replaced by the  word "take". 
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Art ic le  5, paragraph 3: 

5.  This provision r e fe r s  both t o  Ar t ic le  5 and Art icle  6; it has an 
immediate relat ionship to  the del imitat ion of the scope i n  Ar t ic le  1. Therefore, 
it appears appropriate t o  add t o  it the  second paragraph of Art icle  1 and t o  
make the draf t ing  changes required by the t ransfer  of t h i s  provision. 

Art icle  5, par8graph 4: 

6. In view of i ts  importance, it i s  our opinion t h a t  t h i s  de f in i t i on  
should not be found in  a paragraph of a special  a r t i c l e ,  but  should be given 
a separate place. 

Proposal: To put  t h i s  provision by i t s e l f  and, without changing i t s  
terms, t o  place it a f t e r  Ar t ic le  10. 

Ar t ic le  6, paragraph 1: 

7 . It should be s t a t ed  t h a t  the preliminary corlditions establ ished by 
Ar t ic le  5 f o r . t h e  applicat ion of Art iole 6 a re  a l t e rna t ive  and not cumulative. 

Art icle  6, paragraph 2: 

8. It i s  not seen why the del ivery of a person who has committed a serious 
a c t  on board would be l imi ted  t o  cases where the a i r c r a f t  commander has 
imposed measures of  r e s t r a i n t  upon tha t  person. Besides, there  a re  conceivably 
cases where, due to  lack  of room, no measures could be taken, although such 
measures might have been appropriate under Ar t ic le  5 ,  paragraph 1 (c ) . 

Proposal: ... he may de l iver  t o  the competent au tho r i t i e s  of m y  
Contracting S ta t e  i n  the t e r r i t o r y  of which t he  a i r c r a f t  
lands any person upen-whem-he-has-apesed-measu~es-eE 
s e s t ~ a h t - p u ~ s u a n t -  te-A&&eLe- 5. 

Ar t ic le  6, paragraph 3: 

9 The present  draft, which r e f e r s  t o  the  poin t  of landing, renders more 
d i f f i c u l t  the pro tec t ion  of the author of the ac t ,  i n  t h a t  it appears t o  cover 
measures of r e s t r a i n t  during the whole period of the stop of the aircraiX up 
t o  and including the  technical  preparations fo r  i t s  departure. It skci:ld be 
s ta ted  more c l e a r l y  t h a t  the measures of r e s t r a i n t  must, i n  pr inc ip le ,  be 
suppressed a f t e r  the first landing following the a c t  charged. 
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10.  Besides, it i s  advisable t o  provide t h a t  the declarat ion of assent  
of t he  person car-ied be i n  wr i t ten  form under subparagraph ( c ) .  In t h i s  way, 
the  pro tec t ion  of t h i s  person i s  improved and, a t  the  same time, the  commander 
i s  given the advantage of a c l a r i f i c a t i o n  of the  means of proof. 

Proposalt . . . s h a l l  not be continued beyend-ay-peint-at-whieh-the 
a i~e~agt-Laaas  a f t e r  any landing, a s  soon as  disembarkation 
has terminated, unless: 

( a )  the point  of landing i s  i n  . . . 
(b) ... 

(c ) such person agrees i n  wri t ing t o  onward . . . 
Ar t i c l e  9: 

11. By a h e t t e r  adaptation of the  French t e x t  t o  the  English t ex t ,  it 
could be s a id  t h a t  the  pro tec t ion  offered w i l l  f a i l  i f  the  measures taken 

.exceed the  r i g h t s  given by the  Convention. 

Proposal: ... p r i s e s  en-appkiaatiea-des conformCrnent aux d ispos i t ions  
de l a  prgsente Convention . . . 
( ~ o t e  of t he  Secre ta r ia t :  This involves no change i n  the English 
t e x t  which would continue t o  read I1taken.in accordance with the  
provisions of  t h i s  Convention1'. ) 

Art ic le  10: 

12.  In t h i s  a r t i c l e  it should be c l e a r l y  s a id  t h a t  the  States  a re  cbliged 
t o  es tab l i sh ,  i f  necessary, an autnnomous k a s i s  f o r  taking custody and fo r  
making a preliminary inves t iga t ion .  

13. In addition, it i s  propos d t o  replace the present  form of paragraph 6 
by paragraph 4 of the  hbntreal  draft?') which would, i n  every respect ,  b e t t e r  
meet the requirements of the  s i t ua t ion .  In pa r t i cu l a r ,  t he  system of p r i o r i t y  
pos tu la ted  by the present  d r a f t  appears t o  be unacceptable. 

('' A t  the request  of the  S t a t e  i n  whose t e r r i t o r y  the  person i s  disembarked 
o r  delivered, t he  S t a t e  of which he i s  a nat ional ,  the  S ta te  of which he 
i s  a permanent res ident  and the S ta te  i n  which he began his- journey s h a l l  
be obliged t o  admit him in to  i t s  t e r r i t o r y ,  unless  he i s  a nat ional  of ,  o r  
permanent res ident  in ,  the  requesting S ta te .  
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14.  It appears t o  us t o  be appropriate t o  amend the a r t i c l e  a s  a whole 
and henceforth t o  divide it i n  the following way: 

Art icle  10: present paragraphs 1 and 5; 

Ar t ic le  1 0  b i s :  present paragraphs 2, 3 and 4, extending p a r t i a l l y  
i t s  applicat ion t o  the  cases of Ar t ic le  4; 

Article  1 0  t e r :  present  paragraphs 6 and 7. 

15 The Swiss Delegation w i l l  present  t o  the Conference a revised version 
along these l i n e s  and it w i l l  propose, a t  the beginning of the Conference, t ha t  
a subcormnittee be establ ished t o  consider Ar t ic le  10. 

Ar t ic le  12, paragraph 1: 

16. Limited a s  it i s  t o  ex t radi t ion  t r ea t i e s ,  t h i s  provision seems t o  
be narrow; it would undoubtedly be appropriate t o  r e f e r  t o  cases of ex t radi t ion  
i n  general.  

Proposal: ... s h a l l  be t reated,  f o r  the purpose eE-ext~aditieri 
treot$es of ex t radi t ion  ... . 



GUATEMALA: Comments ( 1  

(Rule 9 of Provisional Rules of Procedure) 

It i s  suggested tha t  Ar-Litrle 9 (powers of the presiding Officer! 
b e  draf ted  as follows: 

"The presiding Officer of the Conference, a Commission, 
a Cowuittce o r  a Working Group s h a l l  declare the  opening and 
closing of each meeting, d i r e c t  the  discuscion, ensure 
observance o:? these rules ,  accord the r i g h t  t o  speak, put  
q ~ ~ e s t i o n s  m1d. mnouncu ciccisiono . He s h a l l  rule cn poin ts  of 
order and. subject  t o  these ru les ,  shall have complete control  
of the poceedings  of the body concerned and over the  niaintenesce 
of it:; mcctingo. 1Ic cha l l  prepare the wr i t ten  d r a f t  of the 
decisions md announce such clecisions a f t e r  approval of the f i n a l  
t e x t  of thc  said. draf t . "  

lllese corurnento warc i'orwardcd t o  the  Sec re tmia t  by a l e t t e r  from 
the Director o f  I n ~ e r n a t i o n a l  Organizations, e n i f t r y  of Evternal 
Relation::. Gu3tcl11nla, cialet1 16 E h j r  1'lb:;. 
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GUATEMALA: Comments ( 1 )  

(Ar t ic le  B of d r a f t  F ina l  Clauses) 

Add t o  Ar t i c l e  B, paragraph 2: "with the  S ta t e  o r  organization 
determined by the  Conference1' so t h a t  the  sa id  paragraph w i l l  r eas  as  follows: 

"Art icle  B. 2: The instruments of r a t i f i c a t i o n  s h a l l  be deposited 
with the S ta t e  o r  organization determined by the  Conference." 

These comments were forwarded t o  the Secre tar ia t  by a l e t t e r  from the  
Director of In terna t ional  Organizations, Ministry of External Relations, 
Guatemala, dated 16 May 1963. 
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AUSTRIA: Comments ( 1 )  

Ar t ic le  3 

1. The provisions of para. 2 should be extended. Punishment ca r r i ed  
out  i n  another S ta te  t h a t  i s  inconsistent  with the "ordre public" cannot be 
taken into account. Further trial should a l so  be permitted when the judgment 
rendered by thie otHer'Contracting State cons is t s  of a breach of important 
i n t e re s t s  of the  otheruise competent Contracting Sta te  o r  i s  incompatible 
with the "ordre public'' of t h a t  S ta te .  

Ar t ic le  5 

2. The powers conferred by Art. 5 on the a i r c r a f t  commander shollid be 
applied a l so  i f  it becomes known afterwards t h a t  a person on board the  a i r c r a f t  
has committed a serious offence and i s  prosecuted by the au tho r i t i e s .  Thus 
the a i r c r a f t  commander would be enabled to  prevent possible attempts of the 
offender t o  escape by violence (e.g. by a c t s  mentioned i n  Art.  4, para 1 )  from 
being taken in to  custody. The a i r o r a f t  commander should have a lso  the power to  
secure possible evidence f o r  offences committed on board the a i r c r a f t  i n  order 
t o  transmit it t o  the competent au tho r i t i e s  i n  accordance with A r t .  7, para.  2 .  
This Ar t ic le  should be  amended t o  the e f f e c t  t h a t  evidence being i n  the possession 
of the a i r c r a f t  commander pursuant t o  Art. 5 has t o  be transmitted t o  the  
au tho r i t i e s  of the  Sta te  t o  whom the offender i s  delivered. 

Ar t ic le  10 

3 Those States ,  the  laws of which do not provide f o r  a periocl a s  
mentioned i n  A r t .  10, para.  4, would be forced t o  f i x  such periods by s p e c i i l  
l ega l  act ion.  With a view t o  avoiding th i s ,  it i s  considered su f f i c i en t  t o  
allow the State ,  i n  which the offender i s  arrested,  t o  f i x  a oer icd  f o r  the 
demand f o r  ex t r ad i t i on  when notifying the other  S ta tes  concerned pursuant t o  

pa ra .2 .  As  regards the duration of a r r e s t  according t o  Art. 10, para.  4a), 
reference should be made t o  the nat ional  law: of! the Sta te  i n  which the offenc?er 
i s  arrested,  because it has t o  be ru l e s  according t o  these laws whether the 
offender should be ar res ted  a t  all. Art. l o p  para.  5, does not tak in to  ticcount 
t h a t  the disembarked person, i f  not a r res ted  o r  released, must possibly hold 
t o  the order of the  courts  during invest igat ion.  Immediate continuation of the 
journey pursuant to  A r t .  10, para.  5, cannot be permitted i n  t h a t  case.  This 
Ar t ic le  should, therefore,  be amended accordingly. 

Ar t ic le  12 

4. In Ar t i c l e  12, para.  1, ( ~ n ~ l i s h  t e x t )  the  words "for  the  p u q o s e  of 
ex t radi t ion  t rea t ies1 '  should be replaced by "for  the purpose of ex t radi t ion" .  

''I These comments were forwarded t o  the Secre tar ia t  by the Director of 
Civi l  Aviation, Austria, i n  a l e t t e r  dated 15  May 1963. 



INTERNATIONAL CRIMINAL POLICE ORGANIZATION: Comments (1) 

1. I consider  t h a t  I should acquaint  you with t h e  aspec t s  of t h e  d r a f t  
Convention prepared a t  Rome which our  Organization i s  p a r t i c u l a r l y  i n t e r e s t e d  
i n  maintaining and a t  t h e  same time reques t  you t o  be kind enough t o  communicate 
t h i s  information t o  t h e  Tokyo Conference i f  t h e  Rules of Procedure so permit .  

2 .  The ICPO-INTERPOL i s  p a r t i c u l a r l y  i n t e r e s t e d  i n  having the  Convention 
apply, on t h e  one hand, i n  respec t  of offences  aga ins t  penal laws, and, on the  
o t h e r ,  i n  t h e  case  of a c t s  which, whether o r  not  they a r e  an offence, may o r  
do jeopardize t h e  s a f e t y  ... e t c .  . . .  Therefore, our Organization i s  most 
des i rous  of having the t e x t  of A r t i c l e  1, paragraph 1 a s  d r a f t e d  a t  Rome i n  1962 
maintained a s  a whole and i n  t h e  same form. In t h e  view of the  ICPO, it i s  of 
t h e  h ighes t  i n t e r e s t  t h a t  t h e  Convention should enable t h e  a i r c r a f t  commander 
no t  t o  remain unconcerned i n  t h e  face of a se r ious  offence t o  t h e  penal  laws 
of t h e  S t a t e  of r e g i s t r a t i o n  committed on board during f l i g h t  even i f  t h i s  
offence does not  jeopardize o r  r i s k  jeopardizing safety:  Without making a lawyer 
o r  a policeman o u t  of t h e  a i r c r a f t  commander, it can be admitted t h a t ,  i n  a 
general  i n t e r e s t ,  h i s  capac i ty  a s  so le  head during f l i g h t  designates  him a s  
being t h e  n a t u r a l  person t o  exekcise,  i n  t h e  case of a se r ious  offence of any 
nature ,  t h e  powers conferred upon him, e s p e c i a l l y  by A r t i c l e  6, paragraph 2 
with  regard t o  t h e  author and t o  take i n  such case the  necessary measures of 
conservat ion f o r  which prov is ion  i s  made in A r t i c l e  7, paragraph 2.  ( ~ h e s e  
re fe rences  t o  A r t i c l e s  obviously apply t o  t h e  t e x t  drawn up a t  Rome i n  1962) .  

3 .  I f  t h i s  app l ica t ion  of the  Convention t o  se r ious  offences  of any na ture  
committed on board were no t  susta ined,  t h e r e  would, i n  our opinion, be two very 
r e g r e t t a b l e  consequences : 

(1 )  t h e  space c o n s t i t u t e d  by t h e  a i r c r a f t  during f l i g h t  would, 
due t o  t h i s  f a c t ,  become one of t h e  r a r e  p laces  where a 
serious,  offence could be committed without any r i s k  of 
in te rven t ion  on t h e  p a r t  of any a u t h o r i t y  whatsoever, 
provided t h a t  such offence d i d  not  jeopardize s a f e t y .  

f2)  t h e  scope of t h e  e x t r a d i t i o n  c lause  found i n  A r t i c l e  1 2  
(~ome t e x t  - 1962) would be extremely reduced, s ince  
offences  which could give r i s e  t o  e x t r a d i t i o n  would be 
l i m i t e d  t o  those which jeopardized s a f e t y  and t h i s  would 
be a check t o  t h e  i n t e r n a t i o n a l  repress ion  of crime. 

4. I s h a l l  say, t o  sum up these  few comments, t h a t  i f  t h e  Tokyo Conference 
wishes t o  adopt a Convention which w i l l  have a t r u l y  i n t e r n a t i o n a l  l e g a l  scope 
and no t  t o  l i m i t  i t s e l f  t o  p r o t e c t i n g  and defending t h e  ob jec t ives  of t h e  
s a f e t y  of a i r  navigation, it seems t h a t  t h e r e  would be an obvious i n t e r e s t  i n  
adopting t h e  p o i n t  of view which I have j u s t  exposed and which our  Organization 
had t h e  honour t o  have adopted by t h e  Legal Committee which met i n  Rome i n  1@2. 

-(" These comments were received i n  a l e t t e r  from the  Secretary General 
o f  the  ICPO, dated 13 June 1963. 



1. By l e t t e r  dated 23 January 1963, the Secretary General of t h e  
Internat ional  Civ i l  Aviation Organization forwarded t o  the French Government 
a d r a f t  Convention on Offences and Certain Other Acts Committed on Board 
Aircraf t ,  the t e x t  of which i s  t o  be studied during the  Conference convened 
a t  Tokyo f o r  20 August next. 

2. The d i f f e ren t  minis te r ia l  departmerlts concerned have examined t h i s  
document with the  grea tes t  care, and de ta i led  instruct ions w i l l  be prepared 
fo r  the French Delegation t o  the Conference. 

3. Nevertheless the  French au tho r i t i e s  consider t h a t  they should 
communicate immediately cer ta in  general comments t o  ICAO: 

(1) It would seem tha t  the Convention, which dea ls  with two 
absolutely d i s t i n c t  problems (penal questiqns and powers of the a i r c r a f t  
commander), should be divided in to  two c l ea r ly  separated  arts corresponding 
t o  these two problems. 

I 

f 
(2) I n  so f a r  a s  penal clauses a re  concernea, the  French au tho r i t i e s  

agree t o  recognize a principal  jur'isdic-blon of the Sta te  of reg is t ra t ion;  but  
it appears t o  them t o  be regre t tab le 'not  t o  provide, i n  the  Convention i t s e l f ,  
Tor cer ta in  p r i o r i t i e s  among the  StatPg which could be ca l led  upon t o  prosecute 
the  offenders. 

1 
( 3 )  With regard-$0 the '$a@ concerning the  powers of  the  a i r c r a f t  

commander, the French author i t ies  mderstand the  necessi ty of strengthening 
such powers, which i s  one of'%he objects  of the Convention. But it would 
appear t o  them t o  be equa l ly~use fu l  t o  provide, e i t h e r  i n  an annex t o  t h i s  
Convention o r  i n  an addendm7€o AnWx I bQ' the Chicago Convention, a model 
form allowing the a i r c r a f t  cctil8nand&r t o  draw up, i n  the case of offences, a 
de ta i led  report.  

(4) The present &raft of Ar t i c l e  9 gives r t s e  t o  some reservations 
and the  principle which it l a p  d m  should be l imited t o  ce r t a in  cases. 

( 5 )  Lastly, the d e f . W t i o n  of a i r c r a f t  i n  f l i g h t  given i n  
paragraph 2 of Ar t ic le  1 appears rto contradict  the provisions of Ar t ic le  5 ,  
paragraph 3 ( f i r s t  sentence ) . 

( 1 )  These comments were forwa2lded t o  the Secre tar ia t  i n  a l e t t e r  from the  
Office of the Representatdve of France on the ICAO Council dated 
22 JUIJ 1963. 



INTEIWATIONAL AIR TRANSPORT ASSOCIATION: Comments ( 1 )  

1. Ar t i c l e  1, Paragraph 1: It i s  recommended t h a t  the words "whether 
s t a tu to ry  o r  otherwise" should be added t o  the end of sub-paragraph 1 of t h i s  
paragraph so t h a t  it should read as follows: 

"1) Offences against  penal laws whether s ta tu tory  o r  otherwise." The 
addit ion purports t o  make it c l ea r  t ha t  not only offences against  s t a t u t e s  but 
a l so  conanon l a w  offences a re  included i n  the  Convention. 

2. Additionally, it i s  recommended t o  c l a r i f y  the  expression "penal laws". 
The Conference might wish t o  indica te  which l a w s  need be looked a t  t o  determine 
whether an offence was committed o r  not. I s  it the  penal l a w  of the  jur i sd ic t ion  
where t h e  p$oaeoution takes place, o r  is  it the  pehU , l a w  oi' the  S ta te  where the  
a i r c r a f t  w a s  registered,  o r  i s  it some other  penal law? TO leave t h i s  matter 
e n t i r e l y  t o  the  Courts may r e s u l t  i n  ambiguity. 

3- Art i c l e  1, Paragraph 2: Whilst there  i s  a reference t o  Ar t ic le  5 i n  t h i s  
paragraph, it i s  not al together  ce r t a in  t h a t  t h i s  reference would be e f f ec t ive  
t o  extend the  def in i t ion  of " in  f l i gh t "  so as  t o  cover the addit ional  periods of 
time during which the  a i r c r a f t  'commander is  empowered, under Ar t i c l e  5 ( 3 ) ,  t o  
r e s t r a i n  a c t s  tending t o  jeopardise the  safe ty  of the a i r c r a f t ,  e tc .  Technically, 
t he re  is  a Limitation regarding the  scope of the  Convention i n  the  de f in i t i on  
" in  f l ight" ,  and it i s  feared t h a t  i n  ce r t a in  jurisdict ions,  notwithstanding the  
expression "and subject  t o  the  provisions of Ar t ic le  5", the  a i r c r a f t  commander, 
ac t ing  under Ar t ic le  5, might f i nd  himself outside the  Convention. It i s  
recommended t h a t  t h i s  poss ib i l i t y ,  s l i g h t  as it might be, should be avoided, and 
the  period of general applicat ion of the  Convention should be made t o  coincide 
with the 'per iod  i n  which the  a i r c r a f t  commander i s  authorised t o  act .  

4. Art i c l e  2, Paragraph 4: It i s  recommended t h a t  the words "subject t o  
paragraph 3" should be inser ted  at  the commencement of t h i s  paragraph so a s  $0 

make sure tha t ,  i n  exercising criminal jur i sd ic t ion  under its nat ional  laws,- 
Contracting Sta tes  would nevertheless be bound by the injunction against  delaying 
o r  i n t e r f e r ing  with ah a i r c r a f t ,  a s  expressed in.paragraph 3. 

5.  It is a l so  recommended t h a t  the expression "basis f o r  criminal 
jur isdict ion" should be c l a r i f i ed .  Presumably t h i s  expression i s  meant t o  cover 
any criminal jur i sd ic t ion  whether conferred by s t a tu t e ,  code o r  common law. I f  
so, t he  matter could be c l a r i f i e d  and the appropriate draf t ing  changes made i n  
t h i s  paragraph. 

These comments were forwarded t o  the Secre tar ia t  i n  a l e t t e r  from the 
Director General of the Internat ional  A i r  Transport Association, dated 
18 ~ u l y  1963. 
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6. As a further point of clarification, it would be useful to state in , 

this paragraph whether criminal jurisdiction to which reference is made in it, 
is criminal jurisdiction that a State already had at the time of the 
ratification or signing of the new Convention, or criminal jurisdiction that a 
State might acquire at a later date. Presumably, the latter construction was 
intended but as some doubts were expressed in this matter, clarification would 
be advisable. 

7. In connection with this article, reference is also made to the Report 
of the ICAO sub-committee, dealing with the problem raised by the sub-committee 
that under the draft Convention, as presently written, it may not be possible 
for the State of registry of the aircraft to exercise its jurisdiction 
effectively when the aircraft is leased without crew to a person who is not a 
national of such State. The solution that appeals to IATA as being the most 
acceptable, is as follows: 

"When an aircraft without crew is leased to a person who is a national 
of a State other than the State of registration of that aircraft, the 
State of which such person is a national may also exercise 
jurisdiction over offences committed on board the aircraft." 

Substantially the same principle has previously been supported by IATA and its 
adoption would impart to the Convention a measure of elasticity which would 
make it a more effective instrument to cope with situations arising from the 
lease or charter of aircraft between operators of different nationalities. 

8. Should this principle not be adopted by the Conference, it is 
recommended that paragraph 4 of Article 2 should be amended by adding to it the 
following language: 

"Subject to paragraph 2, nothing in this Article shall prevent 
the State of nationality of the lessee of an aircraft from 
exercising jurisdiction over an offence committed on board the 
aircraft. " 

This language merely expresses a principle in paragraph 4 of Article 2 which 
was already suggested as being a possible construction of this paragraph. 

9. Article 5, Paragraph 1: It is rerommendcc that the last line shoulil 
read as follows: "such measures, including restraint, as are reasonably 
necessary" instead of the present language which reads "reasonable measlires 
including restraint which are necessary." The present language requires 
compliance with two standards; first that the measure should be reasonable and 
second, that it should be necessary. The suggested language would require one 
standard, the measure which in the circumstances is reasonably necessary. The 
expression "reasonably necessary" is an objective standard which adequately 
controls the "measure" and therefore would sufficiently guard against any abuse 
of the powers by the pilot-in-command. 

10. Article 6, Paragraph 1: It is recommended that the expression "in so 
far as it is necessary" in the first sentence should be deleted as it appears 
unnecessary and might only create ambiguity. 
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11. Article 6, Paragraph 2: It is recommended that the expression "whether 
statutory or otherwise" should be inserted after the expression "according to 
the penal laws" for the same reasons as given for the corresponding amendaent 
in Article 1, paragraph 1. 

12. It is also recommended that the reference to the laws or the State of 
registration of the aircraft should be delececi. This reference creates great 
hardship for pilots-in-command of any aircraft and places pilots-in-commanS of 
leased aircraft in a completely untenable position. Neither the aircraft 
commander, nor his crew may be familiar with the laws of the State of registry 
of the aircraft. It is, therefore, quite unreasonable to ask them to conform 
with the requirements of these laws to determine their functions uncLer the new 
Convent ion. 

13. Article 7, Paragraph 2: It is recommended that the last part of 
paragraph 2, which reads as follows, should be deleted: 

"which, in accordance with the law of the State of registration 
of the aircraft, are lawf'ully in his possession." 

This language would impose upon the aircraft command.er the bur-en of tieciding 
upon the legality of any evidence and information in his possession, something 
which he. night find impossible to do without legal assistance. In t h e  case of 
chartered aircraft, as mentioned above, the difficulty would be further 
increased. It is desirable, therefore, to relieve the aircraft comr~ian&er of 
the duty of deciding technical legal questions of this nature. 

14. As a drafting matter, it is recommended that the excression "Pilot-in- 
Command" should be used instead of the expression "Aircraft Commander", 
throughout the Convention. The Piloz-in-Command is referred to in Annexes 2 
and 6 of the Chicago Convention, where his authority is defined. It woulSl be 
helpful if the new Convention were to refer to the same person in determining 
the powers of the aircraft commander in case of crimes committed on board 
aircraft. 
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SENEGAL: Comments (1 

The Government of Senegal considers t h a t  t he  conclusion of an i n t e r -  
na t iona l  convention on t h i s  subject  i s  a matter of g rea t  i n t e r e s t  and 
t h a t  the  d r a f t  prepared by t he  Legal Committee during i t s  Fourteenth 
Session i s  a good bas i s  f ~ r  the  work of t he  In te rna t iona l  Conference 
which i s  t o  meet a t  Tokyo i n  ~ugclst-September 1963 and a t  which it h 8 ~  
been decided t ha t  t he  Government would be represented. 

The comments which follow w i l l  r e l a t e  only t o  a pa r t i cu l a r  aspect  of 
t he  d r a f t  convention which i s  of spec i a l  i n t e r e s t  t o  Senegal. 

The d r a f t  convention na tu ra l l y  a t taches  grea t  importance t o  t he  nation- 
a l i t y  of t he  a i r c r a f t  on board which there  has Been committed an  offence 
or  an a c t  which, whether or not it i a  an offence, may jeopardiae the  
s a f e ty  of t h a t . a i r c r a f t  or  persons or property car r ied .  Without giving 
a p r i o r i t y  of j u r i sd i c t i on  t o  t he  S t a t e  of r eg i s t r a t i on ,  t he  d r a f t  a s  a 
*hole recognizes t h a t  normally t h i s  S t a t e  wishes t o  take  j u r i sd i c t i on  
over a c t s  of t h i s  nature committed on board a i r c r a f t  of which an en t ry  
on its r e g i s t e r  gives i t s  na t iona l i ty ,  

These provisions of t ge  &af t  convention, having r e su l t ed  from de ta i led  
s t ud i e s  which preceded and accompanied the  d r a f t i ng  of t he  convention do 
not, i n  themselves, requi re  comment and i t  i s  d i f f i c u l t  t o  ouar re l  with 
t h e  important recognit ion thus given, following t h e  methods and shades 
of meaning of t he  Rome tex t ,  t o  t he  r e l a t i ons  of an a i r c r a f t  and i t s  
crew wi th  the  S t a t e  of na t i ona l i t y  of t h e  a i r c r a f t .  

The importance and t he  frequency of t h e  references made in t h e  d r a f t  
convention t o  t he  "State  of r e g i s t r a t i o n  of the  aircr 'af t l '  and t o  t he  

ju r i sd ic t ion  of t he  S t a t e  of which t he  a i r c r a f t  has t h e  na t i ona l i t y  could, 
however, give r i s e  t o  t he  thought, confirmed by t he  reading of ce r t a in  
statements found in the  .Min&es of t he  Fourteenth Session of t he  U g a l  
Committee, t h a t  t h e  o<ly r e g i s t r a t i o n  which has been considered t o  be 
possible  has been a na t iona l  r e g i s t r a t i o n  of . a i r c r a f t  on t he  spec i a l  
r e g i s t e r  of a S t a t e  pursuant 50 t he  p r ac t i ce  a t  present followed. 

(1) These coli~nents were forwardbd t o  t he  Secre ta r ia t  i n  a l e t t e r  from the  
Minist'ere des Travaux Publics, des Transports e t  des Mines, Republic of 
Senegal, dated 5 Aupust 1963. 
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3.1 But a provision of Art icle  77 of the  Chicago Convention which authorizes 
the establishment by one or more S ta t e s  of in terna t ional  operating agencies 
gives t o  the ICAO Council the  task  of determining i n  what manner the  
provisions of t ha t  Convention r e l a t i n g  t o  na t ional i ty  of a i r c r a f t  s h a l l  
apply t o  a i r c r a f t  operated by such in terna t ional  agencies, 

3.2 Senegal considers, l i k e  other S t a t e s  which have accomplished or  which a r e  
contemplating the  establishment of suCh a jo in t  in terna t ional  operating 
agency, t ha t  t h i s  provision of Art icle  77 of the  Chicago Convention should 
enabxe a spec i f ic  and d i f ferent  solut ion from tha t  of nat ional  r e ~ i s t r a -  
t i on  , t o  be ' founl  f o r  problems ra ised  by the  na t iona l i t y  and r eg i s t r a t ion  
of a i r c r a f t  operated by these agencies, 

3.3 senegal d i c h ,  along with tkn other African Sta tes ,  has establ ished a '  
j o in t  a i r  t ransport  undertaking by in terna t idnal  t r e a t y  signed a t  Yaounde, 
on 28 March 1961, thus considers t ha t  a decision taken by the  ICAO 
Council in pursuance of t he  sa id  Ar t ic le  77 and which w d d  permit a 
common r e g i s t e r  fo r  t he  S ta t e s  signatonies t o  t h i s  t r e a t y  fo r  t he  a i r -  
c r a f t  operated by t h e i r  common undertaking, would be a completion of 
t h e i r  in tent ion  t o  cooperate i n  t h e  aeronautical  f i e l d  and a condition 
oP the  per fec t  applicat ion of ce r t a in  provisions taken i n  order t o  develop 
and favour t h i s  cooperation. 

4. The problems of na t ional i ty  and r eg i s t r a t ion  of a i r c r a f t  operated by 
in terna t ional  agencies a r e  i n  the  work programme of the Legal Gommittee, 

4.1 Undoubtedly a t  the  present stage of the  study of these problems i t  would 
not be r e a l i s t i c  t o  contemplate including i n  the C,mvention t o  be con- 
s idered a t  Tokyo provisions cons t i tu t ing  an appropriate solut ion fo r  the 
ease of a spec i f ic  system of reg is t ra t ion ,  other than ns t iona l  registra-  
t ioh,  in the  case envisaged i n  Ar t ic le  77 of the  Chicago Convention. 

4.2 Substantive provisions on t h i s  subject should follow and not precede the 
decision which the ICAO Council w i l l  take aC the  end of the work Of the 
Legal Committee concerning these problems of na t ional i ty  and registra-  

tion of a i r c r a f t  operated by in terna t ional  agencies which t h e  Legal 
C o d s s i o n  of the  Fdurteenth assembly placed i n  Part  A of the  Work Pro- 
gramme of the  C d t t e e .  

4 ,3  Nor, obviously, could there  be any question ~f delaying the  work on the  
Convention on'offences and ather Acts on board Airaraf t  while awaiting 
t h e  work of t h e  Committee and the  decision of t he  Council concerning 
t l r t icle .77 bf the  Chicago Convention. 
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5 .  But Senegal cons iders  t h a t  t h e  p e p a r a t r r y  work f o r  t h e  Tokyo Conference 
was not,  even i n d i r e c t l y ,  intended t o  r e j e c t ,  and should not have t h e  
e f f e c t  of r e j e c t i n g ,  t h e  p o s s i b i l i t y  of a  s p e c i f i c  r e g i s t r a t i o n  o ther  
than na t iona l ,  of a i r c r a f t  operated by i n t e r n a t i o n a l  agencies,  i f  t h i s  
p o s s i b i l i t y  exists under A r t i c l e  77 of t h e  Chicago Convention, espec ia l -  
l y  s ince s t u d i e s  of t h i s  quest ion a r e  t o  t a k e  p lace  i n  t h e  near f u t u r e ,  

5.1 The I n t e r n a t i o n a l  Convention which, a f t e r  t h e  work a t  Tokyo, i s  t o  be 
opened f o r  s i g n a t u r e  and r a t i f i c a t i o n  of S t a t e s  should not,  the re fore ,  
even i n d i r e c t l y ,  r e s u l t  i n  t h e  c rea t ion  of an obs tac le  or major d i f f i -  
c u l t i e s  t o  t h e  s o l u t i o n  of t h e  pr-hlems of t h e  r e g i s t r a t i o n  and n a t i m a -  
l i t y  of a i r c r a f t  operated by i n t e r n a t i o n a l  agencies.  

5.2 It i s  i n  this s p i r i t ,  and bearint, i n  t h a t  one could consider t h a t  
t h e  powers granted t o  the  ICkO Council by A r t i c l e  77 of t h e  Chicago 
Ccnvention were concerned only ~ 5 t h  the  manner of a p p l i c a t i o n  of t h e  
provis ions  of t h a t  Comention, t h a t  Senegal has been l e d  t o  propose t h e  
add i t ion  t o  t h e  t e x t  which \ri'-l be  submitted t o  t h e  Tokyo Conference, 
of a  supplements--7 a r t i c l e  d ra f ted  a s  fol l3ws:  

ARTICLE --- 

Wothing i n  t h i s  Convention s h a l l  l i m i t  t h e  app l ica t ion  of t h e  provis ions  
of A r t i c l e  77 of t h e  Chicago Convention r e l a t i n g  t o  j o i n t  operat ing 
organizat ions  o r  i n t e r n a t i o n a l  operat ing agencies  f o r  a i r  t r anspor t .  
The ICkO Council s h a l l  determine, i f  necessary, t h e  manner i n  which t h e  
provis ions  of t h i s  Convention s h a l l  apply t o  a i r c r a f t  operated by t h e  
i n t e r n a t i o n a l  operat ing agencies  contemplated by A r t i c l e  77 of t h e  Chicago 
Converition. 

.3 The d r a f t  proposed above i s  given only by way of example and Senegal 
dec la res  i t s  i n t e n t i o n  of accept ing any a r t i c l e  which would meet i t s  
ob jec t ive  of avoiding a  considerable  i n c r e a s e  i n  t h e  d i f f i c u l t i e s  re- 
l a t l n g  t o  t h e  s o l u t i o n  of a  quest ion which it cons iders  a s  being e s s e n t i a l ,  
and of t ak ing  i n t o  account, however, t h e  n e c e s s i t y  of d e t a i l e d  s t u d i e s  on 
t h i s  ouestion. 

6 .  Senegal hopes t h a t  t h e  very shor t  n o t i c e  with which i t s  proposal w i l l  
have been brought t o  t h e  knowledge of t h e  S t a t e s  t ak ing  p a r t  i n  t h e  
Tokyo Conference w i l l  not c o n s t i t u t e  t o o  g r e a t  an inconvenience f o r  
t h e i r  r epresen ta t ives ,  and emphasizes, i n  t h i s  regard, t h a t  t h e  pure ly  
precaut ionary na ture  of i t s  ob jec t ive  should not involve a  premature 
d i scuss ion  on t h e  substance of t h e  ques t ion  of t h e  n a t i o n a l i t y  and 
r e g i s t r a t i o n  of a i r c r a f t  by an i n t e r n a t i o n a l  agency. 



BELGIUM: Proposal 

1. I n  the  course of t h e  lengthy discussion engendered by the  study of 
Ar t i c l e  1, paragraph 1 ( a )  t o  (d) ,  many delegates pointed out t he  d i f f i c u l t i e s  
they had with these subparagraphs. The difference between ( a )  and ( b )  was not 
apparent t o  some, o r  t h a t  between ( b )  and ( c )  t o  others.  Many examples were 
examined and it was found t h a t  the  suggested solut ions were of ten  contradictory. 
The tex t ,  it was discovered, omitted ce r t a in  points  and was not c lear .  Some 
delegates, observing t h a t  subparagraph ( a )  re fer red  t o  a c t s  committed on the  
surface of t h e  high seas, wondered why the  case of an a c t  committed over t he  - 
high seas had not been covered, t o  which it was rep l ied  t h a t  ( b )  had been drafted 
t o  cover t h a t  point. 

2. From reading subparagraph (b)  it csuld reasonably be aEgued tha t  t h i s  
ka s  t rue,  but it was found t h a t  subparagraph ( c )  too  could cover an a c t  committed 
over the  high seas, a f a c t  which could only add t o  t h e  confusion of some readers. 

3- Several speakers s t a t ed  t h a t  ins tead  of attempting t o  analyse each of 
t he  points  covered by (a) ,  (b),  ( c )  and ' (d) ,  and decide what t he  in ten t ion  of 
the  authors  of the  d r a f t  could have bee?, it would be be t t e r  t o  amend the t ex t  
appropriately t o  make the ru l e s  i n  question c l ea r  and precise.  

4. Several attempts were made along these line;, following t i e  r e j ec t i on  
of a profiosai fo r  one s ingle  summary t&t i n  place of t h e  separate  l i s t i n g  of 
the  subparagraphs. The e f f o r t s  were, howeverz unsuccessful. 

5. It must be rea l ized  t h a t  each time l e g a l  experts read t h e  subpara- 
graphs prepared i n  RoPte, f resh  doubts and reservat ions a r i s e  i n  t he i r  minds 
a s  t o  the  exact scope. And those of them who would seek enlightenment from 
the minutes of t h e  Legal Committee meetings in lviunich and Rome w i l l  f ind  tha t  
they w i l l  only increase the confusiori and the d i f f i c&ty  which they experience 
i n  in te rpre t ing  t h e  t e x t .  

6.  This S t a t e  had considered the poss ib i l i t y  of working out a general 
formula, based on tha t  submitted i n  Rome by the  People's Republic of Poland. 
We r ea l i ze ,  however, t h a t  a formula of t h i s  nature cannot cover a l l  the cases, 
f o r  which reason a separate  l i s t i n g  of po in ts  a s  i n  the  Rome d r a f t  should be 
retained.  
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7. A t  a l l  events, we have attempted t o  draw up a t e x t  which embraces 
a l l  the cases where the Convention w i l l  apply and spe l l s  them out,  Covsequently 
we propose the  following in place of subparagraphs (a), (b),  ( c )  and (d)  of 
Ar t ic le  1. 

8. Art icle  1 would read a s  follows: 

"1. This Convention s h a l l  apply i n  respect  of: 
- 

1 )  offences against  penal lawz. 

2) a c t s  which, whether or llot they a r e  an offence, may or do 
jeopardize the  safe ty  of the a i r c r a f t  persons or property 
t he re in  or which peopardize good order ahd d i s c i p l i n e  on 
board, , . 

. when such offences a r e  c o d t t e d  or  such a t t s  a r e  done by a persan pn board 
any a i r c r a f t  r eg i s t e r ed  i n  a Contracting S ta te ,  while t h a t  a i r c r a f t '  -is:" 

- -  - 
( or ig ina l  Cmt ) - ,  

( the  remainder would read a s  follows: ) 

"a)  i n  f l i g h t  i n  the' a i r space  of a S t a t e  o ther  than the  State '  
of r eg i s t r a t i on ;  OF a 

b )  i n  f l i g h t  i n  t h e  airspake of t h e  S t a t e  of r e g i s t r a t i o n  i f  
a subsequent landing i s  made i n  another( l1 Contracting s t a t e  
with t he  s a id  person s t i l l  on board; o r  
. . 

c )  i n  f l i g h t  sver t he  high seas or any other area outside t h e  
t e r r i t o r y  of any S t a t e  urzless the  pcint  of departure and 
the  point of a r r i v a l  of t he  f l i g h t  a r e  i n  the  S t a t e  of regis-  
t r a t i o n  of t he  a i r c r a f t .  I n  t he  l a t t e r  case,.howeveri t he  
Convention s h a l l  s t i l l  apply i f  t h e  a i r c r a f t  lands i n  another 
S t a t e  with t he  said person s t i l l  on board; 

d )  on the  surface of t h e  high seas or  of anyeother  area outside 
I the t e r r i t o r y  of any State,It  

'I) During the  Conference, the  word "Contracting" was inser ted  before 
t h e  word "State". 
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Comments on t h e  subs t i t u t e  t e x t  suggested 

9 We have gone back t o  those main cases of applicat ion o r  non-application 
of t he  Convention which were mentioned i n  t h e  Minutes of the  Legal Committee i n  
Rome, but  na tura l ly  we are,  as a general ru le ,  quoting only one example f o r  any 
spec i f ic  case. We bel ieve t h a t  the  new t e x t  eliminates all the  ambiguity, unnecessary 
overlapping and some of t he  obscuri ty of t he  draft. 

1 )  An I t a l i a n  a i r c r a f t  - ~ome/Paris f l i g h t :  , 

a )  The a c t  i s  committed over France. The a i r c r a f t  lands in France. 
Subparagraph a )  covers the  case. 

b )  The a c t  is  committed over I t a ly .  The a i r c r a f t  lands in France. 
Subparagraph b )  covers t he  case. 

c )  The a c t  i s  committed over I ta ly ,  but the  a i r c r a f t  i s  obliged t o  
tu rn  back and land i n  I t a ly .  The case i s  not  covered because it 
i s  na tura l  t h a t  the Convention should not  apply here, s ince the  
S t a t e  of r eg i s t r a t ion  of t h e  a i r c ra f t ,  t he  S t a t e  where the Act 
was c o d t t e d  and the  S ta t e  of landing a re  one and the  same. No 
other S t a t e  i s  concerned i n  the  matter nor should in ter fere .  

2) A Pakistan a i r c r a f t  - f l i g h t  between &st and West Pakistan. 

a )  The a c t  i s  cormnitted over India; subparagraph a )  covers the case. 

b )  The a c t  i s  committed over Pakistan. !he Convention c l ea r ly  does 
not apply, and t h e  case i s  not covered, unless the a i r c r a f t  land 
i n  the  t e r r i t o r y  of another S ta te ,  in which case subparagraph c ) f1 )  
applies ,  

3)  . A United S ta t e s  a i r c r a f t  - f l i g h t  San b a n c i s c o / ~ a r i s ,  with intermediate 
s top i n  New York. 

a )  The a c t  is  committed over t he  United States ,  before New York. The 
case i s  not covered and t h e  Convention does not apply, which i s  
na tura l  f o r  t h e  reason given i n  1 )  above. 

b)  I f ,  f o r  any reason, the  offender i s  not disembarked from the  a i r -  
c r a f t  a t  New York and lands a t  Paris,  the  Convention appl ies  (case 
covered under subparagraph b ) ) .  

c )  The a c t  is  committed between New York and Paris  but s t i l l  over United 
Sta tes  t e r r i t o r y .  This i s  s t i l l  the case covered under subparagraph 
b ) .  

d)  The a c t  i s  committed between New York and Paris  but over the high 
seas. Subparagraph c )  covere the case so the  Convention applies. 

e )  The a c t  i s  committed between New York and Par is  but over foreign 
t e r r i t o r y .  The Convention s t i l l  applies  by v i r tue  of subparagraph 

a ) .  

71) Edi to r i a l  note: The reference should be t o  subparagraph b). 
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4) iict c o m i t t e d  over tine high seas or any other area outside t he  t e r r i t o r y  
any Sta te .  

One example has been given i n  d),  the penultimate subparagraph of 
3 above. 

Consider next a f i i p h t  New ~ork/#ont rea l .  The a c t  is c o d t t e d  
over the  high 'seas, The Convention appl ies  by v i r t ue  of c) .  

Imagine a f l i g h t  betwenn East Pakistan and West Pakistan, 

or Londori/~elfast 
or New York/~onolulu 

the a i r c r a f t  being r @ s t e e d  i n  Pakistan, the  United Kingd~m or 
the United S ta tes ,  respect ively.  

h e  a c t  i s  c d t t e d  over the  .high seas. The Convention w i l l  only 
apply by d t u e  of sukparagroph c) ,  i f  the  a i r c r a f t  lands i n  another  
S ta te ,  with t h e  offender on Board. (In our opinion, whether it i s  
a Contracting S t a t e  or not i s  of l i t t l e  significance, but t h i s  point 
w i l l  doubtless be discussed). 

The s i t u a t i o n  would na tu ra l l y  a l t e r  i f  t h e  a i r c r a f t  =king the 
f l i g h t  was not registere,'. In  t h e  S t a t e  within whose t e r r i t o r y  t h e  f l i g h t  
commenced and egded . 

Take, as an ex-aiple, the  f l i g h t  London/~elfast f l i g h t  car r ied  
out by an aircraf'. not reg is te red  i n  Great Br i ta in .  

The Convention would i n  any event apply by 'v i r tue  of t h e  
general r u l e  in subparagraph c) ,  a s  t h e  point  of departure and a r r i v a l  
would not  b e  located i n  t h e  S t a t e  of r eg i s t r a t i on  of the  a i r c r a f t .  



CONGO (BRAZZAVILLE ) : Comments 

(~ules l(3) and 2 of Provisional Rules of Procedure) 

1. Ccng- has much difficul by in accepting the p~vis:ons (>f Rule 2, 
paragraph 1 of the Provisional Bdes of Prcced~rs cf the Conference since 
they prohibit any possibility c~f joint reprcsentatir.~ nf se-repal States. 
Undoubtedly this problem wa.; rdised at the hague Inter?.atIonel Conference 
by the representative of the Swiss Confederation whn cxp-essed the intenticn 
of also representing Liechtenstein. The Ccnference gavc a negative reply to 
this request and it appars that the practice foll*wed a5 the Guadalajara 
Conference was in ~onformity with that of the Hsguz Confxw,:~. 

1.1 Nevertheless the Republic of the Congo wishes to present this 
problem once again to the Conference and more particularly to the Committee 
on Rules of Procedure, s-hce law is based on real circumstances and the 
international situation as we know it, whereby States with limited public 
finances co-exist with the so-called rich States, is a new fact which must 
be reflected in International Law. It is, in fhct, difficult to understand 
why two States which consider the sending of two delegates is too much of 
a burden on their finances may no have other alternatives than that of 
consenting to this heavy financial burden or of considering themselves as 
non-participants in a Conference which, perhaps, in their view, is of the 
greates interest. 

1.2 We think that tr, force In this narx ,r States r,f lizitad pblic 
resources to financial suicide or absence fs nc5 a d~si-able snluticn. Besides, 
the underlying intention nf the autho~s ol paragraph 1 0.C Rule 2, seems 
in our opinion, above all to be to preveni a delag~ta f ~ n n  being able to 
concentrate too much power in his hands. Threfo-e, jt ~>cpe?rs that the 
wording of m e  2 is too broad. And the Conference s m ! d  skply accept 
a rule like that found in Doctmient 8144, Fiule 2, 3, p. 14 ~f Regi-nal Xir 
Navigation Keetings. 



1 - 3  I f  t h i s  idaa cannct receive t h e  approval of t h e  Conference, tile 
Congo would grea t ly  appreciate  the  adoption of the  fcllowing anendment t o  
t he  l a s t  sentence of paragraph 1 7f fiule 2: In  place of "Eo person s h a l l  be 
the Representative of mere than one Statef i  read & ~ e r s o r , , ~ & ~ _ 1 - . & ~ ~ r , e  
than one vote." In  case t h i s  proposal were acceptable t~ t he  Ccnference, it 
would be necessary t o  mand a l s o  Rule 1 8 ,  p r ag reph  1. 

1.4 The Congo earnes t ly  des i res  t h a t  the  Confereq~:  study with the 
grea tes t  a t t en t ion  t h i s  prop?sal which i s  such a s  t o  permlt jo iq t  represen- 
t a t i q n ,  while r e j ec t i ng  the  p c s s i b i l i t y  of mult iple  v z ~ t i q .  

2. , Cmgo ( ~ r a z z a v i l l e )  woulfl a lc -  l i k e  t o  have pal-agraph 3 of Rule 1 
amended s o  t h a t  i t  may be clear17 mderstood t h a t  t h e  Ccnference may i i s d t e  
an in te rna t iona l  organization t~ attend a s  an observer. It i s  t r u e  t h a t  t h e  
prac t ice  followed up t o  t he  present time permits paragraph 3 t o  be i n t e r -  
preted i n  t h i s  manner, but it seems t o  us t h e t  i f  t h a t  i s  the  understanding, 
it would be  b e t t e r  understood i f  s t a t e d . . U s o  we propose t h s t  t h e  wmds 
" ~ r  by the  Conferenceff be added immediately a f t e r  IfInternat icnal  organizations 
inv i ted  by the  Council of I C A C t f .  

3 - Moreover, f o r  many reasons, not the l e a s t  of which a r e  reasons of 
so l ida r i t y  and eff iciency,  two o r  more S ta tes  may f ind  it necessary t o  be 
j o in t ly  represented by one s ingle  delegate. The Rules of Procedure i n  respec t  
of the present Convention should allow f o r  such a pos s ib i l i t y .  



FFUQTCE: Comments 

1. The Delegation of France t o  t he  In te rna t iona l  Conferencc on A i r  Law 
considers  t h a t  t he  following observations a r e  neccssary t o  c l a r i f y  and complete 
t he  comments t ransmit ted by t he  Representative of France on t he  Council of 
I C A O  i n  h i s  l e t t e r  da tes  22 J u l y  1963. 

2.  I n  t he  i n t e r e s t s  of both form and substance, the  d i -  f e r en t  pa r t s  of 
t h e  Convention should be more sharply defined, i n  pa r t i cu l a r  the  two main ., 
aspec t s  of t h e  C-nvention: t h a t  3f cr iminal  j u r i sd i c t i on  (Ar t i c l e s  1 t o  r-- 
i nc lu s ive )  and t h a t  of t he  powers of t he  a i r c r a f t  commai.der (Ar t ic les  5 t n  9 
inc lus ive) .  Thesa shruld cnmprise a Sszt ion I and a Section I1 respect ively;  
t h e  provisions cevered i n  Ar t i c l e s  1 C  and 11 (obl iga t ions  of S t a t e s  i n  whose 
t e r r i t o r y  any person i s  disembarked or  t o  t he  a u t h o r i t i e s  of which he i s  
delivel-ed), Ar t i c l e  12 (extradi t i , .n)  and Ar t i c l e  4 (Hijacking) should be 
grouped together  i n  a t h i r d  Ssc t icn  (general  provis ions)  a-.d l a s t l y  a four th  
s ec t i on  should contain t he  f i n a l  clau,:es. 

3. Presented i n  t h i s  manner t h e  t&t w-uld be much c learer ,  and t he  
powers of t he  a i r c r a f t  commander would be chme more re?d i ly  apparent.  He can 
not  be required t o  be a s  conversant ~ 5 t h  cc.mparative criminal law a s  would be 
necessary i f  t h e  Convention were t o  ccnfer upon him the  r i g h t  and the obliga- 
t i o n  t o  take  ac t i on  f o r  offences of any nature coii?m'tted nn bcard h i s  a i r c r a f t .  

4. Subject  t o  these gencra l  c-ments ,  a s t vdy  of th,e Convention, a r t i c l e  
by a r t i c l e ,  evokes the  following cmments: 

A r t i c l e  1 Paragraph 1 
, * 

5 Subparagraph 2 )  b )  and c )  shnuld specify: " i n  f l i g h t  between t h e  
two pqin ts  of landin&". 

Paragraph 2 (Defini t ion of time i n  f l i g h t )  

6. The powers of t he  a i r c r a f t  commander s h c ~ l d  he l imi ted  t o  t h a t  pe r i rd  
of time d u r k g  which the  doors of t he  a i r c r a f t  remain closed. 

Ar t i c l e  2 

7. The Delegation of E a n c e  docs no t  propose tr? suggest any amendment 
t r  t he  t e x t  of t h i s  Ar t i c l e  a s  it i?ow stands,  
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Article 4 

10. 

Article 5 

11. 

This Article covers at one and the same time the arrest of the person 
committing the offence, the treatment of the other passengers and the 
restoring of control of the aircraft. It would seem that these 
aspects should be treated separately. There should therefore be a 
subparagraph for each of them. 

Furthermore, the words "where applicable" should be deleted 
where they refer to the notification "to the state over whose territory 
the said act or threat occurred". 

As indicated above, this Article should be placed at the end of 
the Convention (section 111). 

It is very important to ensure that these powers are exercised only 
in the event of acts which may jeopardize safety or good order, i.e. 
acts covered under Article 1, paragraph 1, 2). 

Paragraph 2 ( ~ i ~ h t  to require the assistance of the crew and the 
passengers 

The words "or passenger" should be deleted from the second sentence 
so that a passenger may not be able to take preventive measures with- 
out the authorization of the aircraft commander. 

Paragraph 3 

The first sentence should be deleted as it extends the powers of the 
aircraft commander, contrary to the principles laid down in Article 1, 
to a period when the aircraft is no longer in flight as defined by the 
Convention. 

Article 6 

Article 7 

16. 

It must be made absolutely clear that the provision of paragraph 1 
applies only in the case of acts specified in Article 1 paragraph 1, 
2).  

Furthermore, since the aircraft commander ought not to be required 
to judge whether or not an offence has been committed according to the 
penal laws of any state, paragraph 2 serves no purpose and should be 
removed. 

Paragraph 2 should be removed for the same reason. 
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Ar t ic le  9 

17- The Delegati  n of France i s  of t he  opinion t h a t  t h i s  Ar t i c l e  should 
be deleted;  ~s presently wri t ten,  these provisions a r e  i n  c o n f l i c t  
with t he  p r inc ip l e  whereby no ope can be wholly f reed  f ron  responsi- 
b i l i t y  f c r  h i s  act ions,  evcn 5hcuph t h e  circumstances of t he  a i r c r a f t  
ccmrr,enderls pecul l s r  p - s i t i o n  a r e  grrunds f o r  not  judging t h a t  respon- 
s i b i l i t y  t o ?  harshly,  

k t i c l e . l Q  Paragrauh 2 

18. The f i r s t  sentence of Lhis p ,?~agrapn shculd be  lime precise .  A s t a t e  
can only t ake  custody of an inaivi t iual  f o r  a c t s  committed qutside i t s  
t e r r i t - r y  if those a c t s  cons t i t u t e  an offence under i t s  U:LI lnv .  

19 The f oilowing anend nent, Is sugg-st : 

"In t he  event t h a t  t h e  a c t  imputed t o  t he  person mentioned i n  paragraph 
1 above cons5.futes  an o f f e x e  under the :?w of t he  S t a t e  i n  whose 
t e r r i t o r y  he j s d i ~ e ~ 3 2 r k e d ,  t h a t  Sta;e sh?!l t ake  custody of t h a t  
perscn i f  i t  considers t h a t  t he  circunsJ-ances 3 ~ : s t i . f ~  such ac t icn ,  
allowing ium ~ e x y  p r o t x t i o n  which Derrons i n  castody a r e  granted 
under i t s  law, It  

Paragra p u h 5  

20. The words Itdetained by v i r t u e  of penal or  extradi t iot?  measures1t 
should be r e ~ l a c e d  by W e t a b e d  fop penal Qr ex t r ad i t i on  proceedinestt. 

21. In  the  f i f t h  lLnc , t he  lacrd dep ... k t ,  shcmld b e  replaced by "send bac!ctt . 
Addi t ic ra l ly ,  +,he l a s t  two i h e s  s h ~ l . l d  be deleted (I1or, i f  t he r e  i s  
no such S%aLc, t o  t h z  te : - r l tmy of t he  S?,ate i n  which he began h i s  
journey by a i r , " )  

23 The word ttalsr. 'l i s  r -qc - f l -uc s  end shoulu he d e l e 2 ~ 1 .  

24. In order  t o  c l a r i f y  t h e  scope of t h i s  pa r a~ raph ,  the  prasent t e x t  
should be replaced by t he  f c l l ~ w i n g :  



WiLh rega;d to the loreguin; yrouisi*;:J(,1)Extraciitirn ,,Z:I. be 
governed by extra6ltim treaties entered into by Contracting States. 
They shall ;at be in any ::ay affect.1 by this Conventicn." 

FINAL C L A U E  

Article F 

25. The phrase "for whose international relations it is responsible", 
which appears twice in this Article, should be replaced by "for 
which it is internationally responsible". 

26. The French Delegation proposes that an additional provision be 
added, in accordance with Rule 28 of these rules. The new provision 
would state that the rules of procedure governing the ICAO Assembly 
should apply, as an additional measure, in respect of all matters not 
covered in the rules of procedure as set forth in Doc No. 3 of the 
Conference. 

Sic. The French text reads as follows: "Compte tenu des dispositions qul - 
prbcgdent . . . " 
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SWEDEN: Proposals 

1. Thc follorvini. wording i s  Froposeb: 

1. This qonvention s h a l l  ~ ~ 1 3  i n  reer~ec t  of :  

a)  offences aga ins t  pens1 lzxs ;  

b) acts wbich, whether o r  no t  tPie,, a r e  ul offence, r . 2 ~  o r  do 
j e o p r d i z e  t he  sefet3: of t he  2 i rc r r ; f t  o r  persons o r  property 
t he r e in  o r  &ich jeopardize ~ o o d  order  ?-nd d i s c i ~ l i n e  on board, 

when such oifenccs are c o . m i ~ t z d  o r  s ~ c h  a c t s  a r e  done b;; a psrson on board 
an e i r c r a f t  r e@s te r sd  i n  a Contrectir~,:  :.tate. 

2. ,' uajec t  t o  t h s  provisions of , : r t i c l c  >, his  Convention i s  a -.plicaole 
only f o r  offences corr~ritted o r  a c t s  done on boara t he  a i r c r e f t ,  m i l e  it is: 

a )  i n  f1i;;ht i n  t he  i t i r s p c e  of c? : . tate o the r  t h a t  t h e  
5 t a t e  of rep , i s t rz t ion  of t h e  e i r c r z f t ;  o r  

b) d t l r ' M t i v e  I: i n  f1i;ht betw3en two poin ts  of ;,hi& s t  l e a s t  
one i s  ou t s ide  t he  ;.tate of  r e g i s t r a t i o n  of t he  i . i rcraSt ,  
i r r e spec t i ve  of whether the l ~ d i f i g  ac tua l ly  takes place o r  
only was intended t o  take place i n  mo the r  S t a t e  than t he  
S t a t e  of departure; o r  

G t e m a t i v e  XI: i n  f l i ~ h t  between t d o  point:, of :hich a t  l e e s t  
one i s  ou t s ide  t he  : t e t e  of  r e r i s t r 2 t i o n  of t h e  a i r c r a f t ,  
provided t h z t ,  i n  t h e  case of an e i r c r a f t  f l j i r i :  fro!? F? point 
i n  t h e  t e r r i t o r y  of the  : t a t e  o f  r c g i s t r ~ t i o r  of the  a i r c r a f t  
znd i n  t h e  r i r s p c e  of t h e  sm.8 . t a t e  arid v i th  s decision taken 
t o  r e tu rn  t o  a voint i n  t h e  s c m  t e ~ r i t o r y ,  t h e  offecce ;%as not  
cornrr.itt?d or t h e  z c t  cione a f t e r  t h i s  decision; o r  

c)  i n  f l i ~ h t  betwzen t ~ o  points  i n  t h e  t z r r i t o ~ y  of t he  t t a t e  
of r e e i s t r s t i o n  of t he  z i r c r a f t  i f  s subsequent landin6 i s  
nado i n  ~ n o t h e r  Co~~tract i r , :  Ltzti: , . i th  t he  s?-id person s t i l l  
on 3oard; or  

d) on tile sur face  of  th? hi.-h sees o r  of sn;~ other  a r s 3  outs ide 
t he  t e r r i t o l * y  of an?. : . t ~ t e .  
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3 .  l o r  the  p r p o s e s  of this Convention, in s i r c r a f t  i s  considered etc. ,  
a s  i n  p r a .  2 of t h ~  c j r ~ f t .  . 

4. As i n  pars. j of the  d r a f t .  

2. lieasons: 

2.1 d 2 c) The ,wedish a e l e ~ a t i o n  i n  ,one .%ce a ~ r e f t i n g  proposal, 
which ( + i d  not  than,-e t n i s  movis ion ,  only i t s  DL ce. It bas r i gh t l y  
held aga ins t  t h a t  : : rowsd  t h a t  i t  d id  not cover t he  case of en 
a i r c r a f t  kich ould r e t u n  t o  i t s  s t ~ r t i n p  point ,  but no ec t i on  wzs 
taken t o  c o ~ r e c t  t he  dome d r a f t ,  vrhich i s  open f o r  t he  saze c r i t i c i sm.  
In  order  t o  i n v i t e  t h e  :onf erence t o  r ~ k e  a decis ion on t h i s  point ,  t h o  
a l t e rna t i ve s  a r e  presented (and o tners  irna&insble), of y,,hich tho  f i r s t  
one i~ preferred. 

2.2 It srlould be noted t h a t  tho croposal fron. ! L O E ~  i s  not  
repeated znd t h a t  c e r t s i n  cases under s u b p a s .  b) a r e  covered a l s o  
5~ s u b p r a .  8 ) .  

2.3 In o the r  ns rec t s .  :he isoposal  i s  merely a d r a f t i ng  su:gestion, 
hzvink c s  i t s  pi: pos e t o  .?Ace the  i l r t i c l e  le :  s heavy end t o  move t he  
words " s ~ b j e c t  t o  t h  ? provisions of ,..r.ticle 511 t o  a  more ~ ~ p r o p r i a t e  
~ 1 2 ~ s .  (:ne debt t o  a  s i ~ i l a r  Finnish proposal i n  h c .  7 i s  acknowledged.) 

Ar t i c l e  2 

3. & Lubpars. 2 b) s h o ~ l d  be deleted.  

4. ;leasons: '20 t n i s  ~,clzget ion i t  seem d i f f i c ~ l t  t o  give reasons why the  
Convention s h h l l  prescr ibe t h a t  Contracting S t a t e s  s h a l l  t ake  neasures 
t o  follov. izt. 2 ,  para. 1, and not o thar  ?ar t s  o f  t h e  Convention. This 
~ ) e l e ~ e t i o n  i s  of t h s  opinion t h a t  r a t i - i c a t i o n  of a convention Lip l ies  
t he  duty f o r  t h s  ra t i f5 i r .g  . , t a te  t o  see t o  it t h a t  a l l  x o v i s i o n e  i n  t he  
Convention dre  incorroratad i n  o r  otherwise maac pa r t s  o f  t h e  l a w  of t h a t  
S t a t e .  .:rt. 2, 2 b) ccm only l e ad  t o  confusion and misu~derstanding.  

5 .  & Fzra, 3 should be m.rr.er,dcd 2s follows: 

it Contracting ::Late which i s  not t h e  : t a t e  of r e z i s t r e t i o n  of 
t h e  s i r c r a f t  tv.7 not  zelay or. i n t e r f e r e  r i t h  an a i r c r z f t  i n  f l i g h t  i n  
order  etc .  a s  i n  t e d r ~ f t .  

6. heasons: I f  t he  a i r c r a f t  has  lmded :  the ,  Contracting s t a t e  where it 
landed a u s t  have t he  f u l l  r i g h t  t o  intervene,  however t king i n t o  account 
par t icula . r ly  Art. 11 of t he  Convention. 



Doc No. 25 

7. F i r s t  weference: Uelete t h e  ;:.hole a r t i c l e  ( a s  i n  t he  i.olieh p r o p s t 1  
i n  Coc. 13 ,  ?:o. 4). 

8. becond vreference: 5e l e t e  p.ras .  1 rnd 2 2nd redraf t  p r z .  j a s  fo1lov.s: 

. nenever, m e r e  a f i n a l  judgrant h n ~  been renderod bj t h e  competent 
e u t h o r i t i c s  of  one Ccntractin? : t a t 3  i n  rescect  o f  a Ferson f o r  ~n offsnce, 
and t k s  l a m  of  mo the r  Contrctcting t a t e  p e r r i t  fur ther  t r id ,  the  competent 
au tho r i t i e s  of  t h z t  Ltato shnl l ,  i f  i rpos ing  5 ns.. p n i s h m n t ,  tokc i ~ t o  
account th-.  cuniahrent o r  pxt of pni;hr,snt clready car r ied  out i n  t he  f i r s t  
Ltate. 

9. Third w'eferencc; xedraft  para. 2 as follows: 

Ths provisions of i : a ra~raph  1 of t t i s  e r t i c l e  s h a l l  not  ti~p1.y i f  t h e  
offence rvas c o w i t t e d  i n  t h e  second a t a t e  o r  on board an a i r c r a f t  reg is te red  
i n  t n a t  k t e t e  o r  i f  t h e  person i s  c tc .  as i n  the d ra f t .  

10. Leasons: ! h o s t  every L t a t e  sppl ios  t he  r d e  line b i s  i n  idem1', but not 
&rays i n  t he  sare n,srmsr. Article  3 ,  however, forces upon t h e  z t a t e s  a 
s p c i a l  nenner, i n  which t h i s  r u l e  h;?s t o  be applied i n  t he  l i x i t o u  nmbor 
of  cases coversd by t h e  Convontion. C o n s e ~ w n t l : ~ ,  t h i s  a r t i c l e ,  on t h e  
one hand, asds very l i t t l e  t o  t n e  v d u e  of t h e  Convention but ,  on t h e  otncr  
hand, represents  zn obs tac le  f o r  n~: ng . t a t e s  otherwiss 1 i l l i n g  t o  zccept 
the  Convent ion. 

11. Tne t:.ird preferems a i r s  e t  reducing the  d i sadv in t cge~  cs nuch 
es possible. 

12. I n  y r a .  1 t h e  first sentence should be mended t o  read c.s Sollat;c: 

F'olloving t h e  c m . i ~ , s i o n  by violance o r  threa.t  of violence of 
any ~ c t  of in te r fe rence ,  seizurae, o r  oti-r3r wrongful exercise cf control  of 
an a i r c r a f t  i n  f l i g h t ,  Contracting S t a t e s  s h a l l  take a l l  appropriate  neasures 
t o  r e s t o r e  control  of  the  c i r c r n f t  t o  i t s  l a w n 1  corrmander o r  t o  preserve 
h i s  cont ro l  of t h e  a i r c m f t .  Gach C o n t r a c t i ~ g  : t a t s  i n  sfhich the a i r c r a f t  
l a d s  a f t e r  such z c t  o r  t h r ee t  shn i l  h k e  custody, i n  iiccordance ~ ~ 5 t h  i t s  
own law, of  t he  p r s o n  corni t t i r ig  such a c t  o r  t h r ea t .  'The Contrccting t t a t e  
tuking custocy of such person s h a l l  i r ncd ia t e ly  no t i fy  t he  :.tzte of 
r eg i s t r a t i on  of t he  a i r c r e f t ,  end, where a~plicc. .ble ,  a l s o  t h e  : . ta te  over 
wnose t e r r i t o r y  t h e  s a i d  c c t  o r  t i i rezt  o:curod, of such action. 

13. Reasons: This proposal i s  supposed t o  be of a dra f t i ng  ticture. A s  now 
xorded, this scn tmc=  does not saex t o  cover Nsuccessfu118, c o ~ p l e t e d  
h i j a c ~ i n g  by t h r e a t  of violerxe kut Nunsuccessfultl a t t w ~ p t  t o  hi jack by 
violence. It i s  peSuFX?G, t h a t  h i j ack in ,  of t h i s  ~ i n d  should be covercd 
by the  ~ r t i c l e .  v~nsucces s fu lu  z t t m p t e  l o  not hem. t o  requi re  spec ia l  
p r o v i ~ i o n s  i n  nddit ion t o  t he  g e n e r ~ l  ru l e s  of t he  Convention. 



SWIT7ERLAND: Proposal 

( ~ u l e  14 of Provisional  Rules of procedure) 

Amplify Rule 14 a s  follows: 

"... t he  deferment of discussion of an item, t he  closure of the  l i s t  of 
speaker? o r  t he  closure of t he  debate on an item. After . . . I t  

Pe~s3-1: C l s i n g  t he  debate on an item i s  a very d r a s t i c  measure which can ---- 
a f f e c t  t he  i n t e r e s t s  of a l l  those remaining on t h e  l i s t  of speakers. 
Closing t h e  l i s t  of speakers, a much l e s s  d r a s t i c  measure, would 
often meet the s i t ua t i on  pe r f ec t l y  adeouately, 

SWITZERLAND: Proposal 

The ex is t ing  paragraph 3 should be redraf ted as  follows and inser ted  a s  
a new Ar t ic le  a f t e r  the  ex is t ing  Ar t i c l e  6: 

1. The powers conferred by Ar t i c l e  5 and 6 on t he  a i r c r a f t  commander, 
o ther  crew members and passengers may be exercised with respec t  t o  
an a c t  contemplated i n  Ar t i c l e  1, paragraph 1, 2), when committed 
a t  any time from the  moment when embarkation begins u n t i l  the  moment 
when disembarkation is  completed. 

2. I n  t he  case of a forced landing outside an a i rpo r t ,  t he  powers 
of the a i r c r a f t  commnder, other crew members and passengers, out l ined 
i n  t he  f i r s t  paragraph of t h i s  Art ic le ,  s h a l l  continue u n t i l  competent 
au tho r i t i e s  of the  S t a t e  of landing take  over t he  r e spons ib i l i t y  f o r  
t h e  a i r c r a f t ,  ma persons aria property on board, 

Reasons: These provisions r e f e r  not only t o  t he  provisions of i i r t i c l e  6 but 
a l s o  t o  thoss  of i w t i c l e  5. It therefore seems ~ d v i s a b l e ,  without s l t e r -  
i ng  t h e i r  substance, t o  include them a f t e r  t he  former Ar t ic le .  

It might have seemed more cor rec t  t o  include these  provisions i n  
Ar t i c l e  5, but t he  Delepntion of Switzerland cannot suggest a s a t i s f a c t o r y  
t e x t  and therefore withdraws t he  relevant  proposal contained 
i n  Doc. 1L. 



Ar t i c l e  1 0  

Draft : - 
Paragraph 1 

Paragraph 3 

Paragraph 4 

Paragraph 5 

Paragraph 6 

Paragraph 7 

- 166 - 

SWITZERLAND: Proposal 

Substance : 

Free Disembarkation i n  accordance 
with 6.1 

Taking in to  custody a f t e r  del ivery 
under 6.2, Notif icat ion of t h e  
detention. 

Preliminary invest igat ion Reports 

Release from custody 

Continuation of journey a f t e r  6.1 

Return a f t e r  6.1 

Reservation regarding immigration 
laws, e t c ,  

Swiss Draft:  

1 0  Paragraph 1 

lObis Paragraph 2 

l ob i s  Paragraph 3 

l o b i s  Paragraph 1 
lObis T?ragraT.;? 3 

l o b i s  Paragraph 4 

1 0  Paragraph 2 

lOter  Paragraph 1 

Swiss Draft : Substance : - Draft : 

1 0  Paragraph 1 Free disembarkation i n  accordance 1 0  Paragraph 1 
with 6.1 

Paragraph 2 Continuation of journey a f t e r  6.1 Paragraph 5 

l o b i s  Paragraph 1 Preliminary inves t iga t ion  a f t e r  
4 k . 2  

Paragraph 3% 

Paragraph 2 Taking in to  custody a f t e r  4/6.2 Paragraph 2+ 

Paragraph 3 Notif icat ions Paragraph 2 & 3* 

Paragraph 4 Release from custody 

lOter  Paragraph 1 Return a f t e r  4.1/6.1 

Faragraph 4* 

Paragraph 63c 

Paragraph 2 Reservation regarding immigration Paragraph 7* 
laws, e t c ,  

(* See a l so  Ar t ic le  4) 



A r t i c l e  1 0  

1. i'ny Contracting S t a t e  s h a l l  a l low t h e  commander o f  an a i r c r a f t  r e g i s t e r e d  
i n  anather  Contracting S t a t e  t o  disembark any person pursuant t o  A r t i c l e  
6, paragraph 1, 

2, Any person who has been disembarked s h a l l ,  un less  he  is detained by 
v i r t u e  of penal o r  e x t r a d i t i o n  measures, be a t . l i b e r t y  a s  soon a s  p rac t i -  
cable t o  continue t o  any d e s t i n a t i o n  of h i s  choice,  

A r t i c l e  l o b i s  

1. Any Contract i rg  S t z t e  i n  whose t e r r i t o r y  an a j r c r a f t  lend. f o l l c w i ~  t h e  
commission of  an  a c t  contemplated i n  A r t i c l e  4, Parazraph 1, o r  t o  hrhich 
t h e  a i r c r a f t  commander d e l i v e r s  any person pursua~l t  t o  Ar t i c le  6, ParagrapL 
2, has t h e  ri_eht and t h e  obligrztion jmmediately t o  make e  prel iminary 
i n v e s t i g a t i o n  i n  o rder  t o  e s t a b l i s h  t h e  f a c t s .  I n  t h e  absence of any 
s p e c i a l  provis ion,  t h i s  i n v e s t j g a t i o n  s h a l l  be governed by t h e  r u l e s  of 
cr iminal  procedure of t h e  s a i d  S ta te .  

2, The S t z t e  en t rus ted  with t h e  yrel? 'minzry i n v e s t i g a t i o n  pursnmt  t o  t h e  
preceding paragrapn s h a l l  t ake  custody of  t h e  person suspected o f  an a c t  
contemplated i n  A r t i c l e  l+, Paragraph-1, o r  A r t i c l e  6, Paragraph 2, f o r  t h e  
dura t ion  of t h i s  i n v e s t i g a t i o n ,  i f  and f o r  as  long a s  it considers t h a t  t h e  
circumstances werrant such an a c t i o n  and sub jec t  t o  any provis ions  t o  t h e  
contrary i n  i t s  own l c w ,  

3 ,  The S t a t e  taking custody s h a l l  promptly n o t i f y  any S t a t e  i n  vrhose a i r s p x e  
t h e  a c t  involved was committed, t h e  S t a t e  o f  r e g i s t r a t i o n  of t h e  n i r c r e f t  
and t h e  S t a t e  of n a t i o n a l i t y  of t h e  detained person of t h e  f a c t  t h a t  such 
person i s  i n  custody pursuant t o  t h e  preceding paragraph and of t h e  
circumstances which warrant h j s  detent ion.  I n  zdd i t ion  it s h a l l  promptly 
repor t  t o  those  same S t a t e s  t h e  f ind ings  o f  t h e  prel iminary i n v e s t i g a t i o n  
t h a t  has been opened pursuant t o  paragraph 1 of t h i s  A r t i c l e  and such 
statements o r  o t h e r  evidence a s  it has obtained up t o  thl . t  time. 

4. On t h e  expiry of a  period f i x e d  by t h e  law of t h e  S t a t e  which d e t a i n s  
t h e  person concerned, which period s h a l l  run from h i s  d i -~ .nhmkat ion ,  5 5 ~  
person detained s h a l l  be s e t  e t  l i b e r t y  unless  within  such period: 

a) t h e  competent a u t h o r i t i e s  o f  t h a t  S t e t e  have n o t i f i e d  him t h a t  a 
cr iminal  inves t iga t ion  is  being opened o r  t h a t  he i s  charged with an 
offence under i t s  law and of t h e  na ture  of t h a t  offence,  o r  

b) some o ther  S t a t e  has made a  demand f o r  temporary a r r s s t  with a  view 
t o  e x t r a d i t i o n  o r  a  demand f o r  e x t r a d i t i o n  j u s t i f y i n g  h i s  r e t e n t i o n  
i n  custody. 



1. T $ i t h o ~ t  prejudice t o  A r t i c l e  10, Paragraph 2, t h e  S t a t e  i n  whose t e r r i t o r y  
a person has  landed a f t e r  committing en a c t  contemplated i n  A r t i c l e  4, 
Paragraph 1, o r  has been disembarked o r  del ivered up i n  zccordence with  
A r t i c l e  6 may i f  such person i s  not a n ~ t i o n a l  o r  permanent r e s i d e n t  of 
t h a t  S t a t e ,  r e t u r n  him t o  t h e  t e r i t o r y  of t h e  S t a t e  o f  rrhich he i s  a 
n a t i o n a l  o r  permznent res iden t ,  o r  t o  t h e  t e r r i t o r y  of t h e  S t e t e  i n  which 
he began h i s  journey by a i r ,  those S t a t e s  being obl iged t o  reck ive  him. 

2, Neither disembarkation nor del ivery,  nor  t h e  r e t u r n  of t h e  person concerned 
s h a l l  be considered a s  admission t o  t h e  t e r r i t o r y  of t h e  S t a t e  concerned 
f o r  t h e  purposes of t h e  laws of t h e  Contracting S t a t e  r e l e t i n g  t o  e n t r y  
o r  admission of a l i e n s .  
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SWITZERLAND: Questions 

A r t i c l e  1 - Scope of t h e  Convention 

Paragraph 

1. Acts 

a )  Offences? 

Concept: general  (offence ) 

more r e s t r i c t i v e ?  

Reference t o  laws? 

Category: penal  laws? 
o thers?  

S t a t e ?  

of r e g i s t r a t i o n ?  
Contracting S t a t e ?  

general?  
competent t o  prosecute? 

b )  Acts which jeopardize sa fe ty?  

Subject endangered: 

A i r c r a f t ?  
Person on board 
proper ty  on board 
Good order  and d i s c i p l i n e  on board? 
Others 

Nature of t h e  danger: 

Real and p o t e n t i a l ?  
general ly?  
only t o  t h e  a i r c r a f t  and persons and 

proper ty  on board? 
t o  good order  and d i s c i p l i n e  a l so?  
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Real only? 
generally 
good order and discipline only? 
in any other manner? 

2. Place of the act: 

committed on board by the author? 

committed elsewhere with results on board? 

3 .  Aircraft: 

Limitation as to registration? 

Contracting State? 
in any other manner? 

Limitation as to type? 

aeroplanes only? 
in any other manner? 

Limitation as to type of operation, see paragraph 3 

International nature of the flight (see Doc 8302-~~/150-2 
P. 3 5 )  

Limitation by the type of manoeuvres performed by the aircraft? + 

Aircraft in flight? + 
Ekception: extra-territorial areas? + 

Paragraph 2 

Eefinition of "in flight" 

- for the rule governing jurisdiction in Article 2: 

in accordance with Article 2, paragraph 3 of the 
Rome Convention + 
in any other manner? 

- for the rule governing piracy, see Article 4 

- for rules dealing with the powers of the aircraft 
commander; see Article 5, paragraph 3 



Paragraph 

Application regardless of t h e  nature o_' t he  operation? - 
S t a t e  Aircraf t :  

Wholly excluded? i- 

Exceptions? 
t ransportat ion f o r  payment 
others? 

Definition r 
i n  accordance with Ar t ic le  3b of the  Chicago Convention? + 
otherwise? 

Civ i l  a i r c r a f t :  

Wholly covered? + 
Exceptions: 

i n  accordance with Ar t ic le  XXVI of the  Hague Protocol? 
others? 

Ar t i c l e  2 - Competence 

SYSTEM: P r io r i t i e s?  

Conflict of ju r i sd ic t ion ,  bound up with t h e  usual 
recognition of the ju r i sd ic t ion  of- t h e  State of 
reg is t ra t ion?  

Other? 

Principle: Recognition of t he  jur i sd ic t ion  of the  S t a t e  of 
reg is t ra t ion?  

general pr inc ip le?  

r e s t r i c t i o n  t o  Contracting S t a t e s?  
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Paragraph 2 

(Measures t o  be taken by Contracting S ta t e s )  

Obligation of the S t a t e  of reg is t ra t ion:  

- t o  es tab l i sh  i t s  criminal jur i sd ic t ion?  

- t o  exercise i t s  jur i sd ic t ion  i n  the  spec i f ic  case? 

Obligation of every Contracting State:  

- t o  recognize t h e  cr iminal  jur i sd ic t ion  of the  S ta t e  of 
reg is t ra t ion:  

- only i f  a Contracting s t a t e ?  
- witkout r e s t r i c t i on?  

Paragraph 3 

L b i t a t i o n  of the  r igh t  of Contracting Sta tes  toexercise t he i r  
jur i sd ic t ion  t o  a f f e c t  a i r c r a f t  operations: + 
Fktent of the  l imi ta t ion:  

S t a t e  of r eg i s t r a t ion  excepted? 
S t a t e  of landing excepted: 
Others? 

Form of l imitat ion:  

Prohibited (?)  general ly with spec ia l  reservations 
Others? 

Substance of t h e  reservat ions : 

Fkercise of criminal jur i sd ic t ion?  

Effect on a i r c r a f t  operation? 

- by measures Liable t o  delay or  impede generally 

- by t h e  order t o  land only? 

- i n  any' other manner? 



Purpose cf t h e  mpasmesr 

- wLthcut r e s t r i c t i c a  

- exerc ics  of j w i s d i c t i o n  

- cr iminal  only? 

- rrithout r e s t r l c t i c a 9  

- czhe-? 

Conditions of t h e  -esa rvz t lon :  

- e f f r c t s  c f  ',he offende o?   he t e r r i t o r y ?  

- of f  encc conini L A  

- 
by a  n s t i c n a l ?  

2 perm;-mnt :,sid fit? 

cth. - rs?  

sga ins t  a riatfonal? 

a ? e m c e n t  r e s i d e n t ?  

s t h e r s ?  

Ey arid zgainst? 

by c; ?ezin,t? 

- offence lihich ; equr i&e-  na t iona l  s e c u r i t y ?  

- cffcnce w l L c t  b i s l a t e s  t h ~  r u l e s  of t h e  a i r?  

- i n t e r n a t i o n a l  o b l i p 5 i o r ~ :  

- d. th3ut  - e s t r i c t i o n ?  

- oased cn agrc=*l 2 a b 7  

wcrldwide ap:. ements only? 

m u l t i l a t e r a l  a ~ r e e m e n t s  only? 

without r s s t r i c t l o n ?  

explicir, i n c l u s i c n  of t h i s  Cp.nvention 
(ST? - m n l ~  Articl  p 10, p a r a a r a ~ h  3 ) ?  
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Paragraph 4 

Reservation i n  favour of o ~ h e r  j u r i s d i c t i o n s ?  

type: r e s t r i c t i o n ?  

cr iminal  j u r i s d i c t i m s  m l y ?  

o t h e ~ ?  

b a s i s  : w i t h m t  r e s t r i c t i o n ?  

n a t i m a l  law only? 

scope: without r e s t r i c t i o n ?  

Contractlng S t a t e s  onlg ? 

other  condi t io tx?  



CANADA: Proposals 

Article 1 

Amendment t o  paragraph 2: 

Delete the wards "an& subject t o  the provfSiolls df Article 5" 
and substi tute the following therefor: 

"but without l imit ing the powers conferred 
on a i rc ra f t  cmmlnders i n  M t i c l e  5". 

Amendment t o  paragraph 3j, subparagraph 2: 

' RepZace the present ' t ex t  of 'Article 1, paragraph 3, subparagraph 2, 
by the follox$ng: 

. "State a i r c r a f t  means 

( a )  an a i r c r a f t  used f o r  mili tary purposes 

(b) an a i r c r a f t  used fo r  Customs purposes 

( c )  an a i r c r a f t  used f o r  police purposes 

( d )  a Government a i rc ra f t  used f o r  other 
non-commercial. purposes. " 
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CONGO (BRAZZAVILLE), IVORY COAST AND WPER VOLTA: Coments 

1. The Republic of the Congo, t he  Republic of the  Upper Volta and the  
Republic of the Ivory Coast share the  views already expressed by other Delega- 
t ions,  namely t h a t  the  d r a f t  prepared by t h e  Legal Cornittee forms a sa t i s fac-  
t o r y  bas i s  f o r  t h e  work of t h i s  conference. 

2. The Republics of the Congo, the  Upper Volta and the  Ivory Coast 
would, however, draw the a t t en t ion  of Delegates t o  Ar t ic le  77 of t h e  Chicago 
Convention which, i n  allowing f o r  the  const i tut ion of jo in t  a i r  t ransport  
operating organizations, has specif ied tha t :  "The Council s h a l l  determine 
i n  what manner the provisions of t h i s  Conventionrelat ing t o  na t ional i ty  of 
a i r c r a f t  s h a l l  apply t o  a i r c r a f t  operated by in terna t ional  operating agencies". 
This point  was subsequently examined by a committee of experts  s e t  up by the 
ICAO Council on 16  March 1960. It decided t h a t  the  Council could not, under 
Art icle  77, recognize the r igh t  of an in terna t ional  organization t o  r e g i s t e r  
a i r c r a f t ,  and i t s  report,  dated 30 June 1960, recorded the  decision not t o  
continue any fur ther  with the  s tudy of Ar t ic le  77, in the absence of any 
spec i f ic  cases. The Republics of the Upper Volta, the  Ivory Coast and the 
Congo, and those  S ta t e s  which in conjunction n i t h  them have const i tuted " A i r  
Afriquen, a r e  of the  opinion tha t  it should be possible, under t he  above- 
quoted provision of Ar t ic le  77, t o  f ind  a spec i f ic  so lu t ion  other than national. 
reg is t ra t ion .  

2.1 A l l  !'Air Afrique" a i r c r a f t  a r e  a t  present registered i n  the  Ivory 
Coast, and there  seems t o  be a r i s k  t h a t  it specif ic  so lu t ion  i s  provided f o r  
a i r c r a f t  of other than na t ional  reg is t ra t ion ,  the courts  of the Ivory Coast 
would f i n a l l y  be overburdened t o  a r eg re t t ab l e  degree. 

2.2 These States ,  therefore, support the inser t ion  i n  t he  t ex t  of an 
addit ional  Ar t i c l e  with the  wording subm t ed by Senegal, on the understanding t 3 t h a t  the conference takes a conservatory measure t o  avoid any prejudice to  
t he  ul t imate conclusions of the  Committee of experts. A s  a case has a r i s en  
today, it would be highly des i rable  and only na tura l  fo r  the l a t t e r  t o  resume 
i ts  ac t iv i ty .  

3. I n  Art icle  1, Paragraph 3, 2, mail a i r c r a f t  should be spec i f ica l ly  
included a s  S t a t e  a i r c r a f t .  

4. We have grea t  d i f f i c u l t y  accepting Art icle  2, Paragraph 4, s ince we 
have the  impression tha t  it n u l l i f i e s  paragraphs 1, 2 and 3 of Art icle  2. A s  
was emphasized by I t a ly ,  the question i s  one of finding a possible remedy for  
the  absence of any in terna t ional  ru l e  governing the ex t r a - t e r r i t o r i a l  jur is-  
d ic t ion  of a Sta te .  Paragraph 4 of Ar t ic le  2, however, removes a l l  hope of 
obtaining a solution. I f  there i s  any support, I would therefore propose tha t  
the  paragraph be deleted. 

( l )  Precautionary 



5 .  The Republics of t h e  Congo, t h e  Ivory Coast and t h e  Upper Volta 
b e l i e v e  t h a t  it would be extremely u s e f u l  t o  s t a t e  e x p l i c t l y  t h a t  A r t i c l e  5, 
paragraph 4, concerns a t t p i l o t t l .  These S t a t e s  share  t h e  f e a r  voiced a t  o ther  
times by I C A O  and IATA of seeing t h e  c o n t r o l  of an a i r c r a f t  entrusted t o  an 
ex-pilot or a layman, s i n c e  t h e  advantages of such an innovation a r e  open t o  
question. 

6 ,  Although t h e  Republics of t h e  Congo (Brazzavi l le) ,  t h e  Ivory C o a s t  
and t h e  Upper Volta urge the  Conference t o  p lace  i n  t h e  pilot-in-command t h e  
confidence which f o r  obvious reasons of s a f e t y  he needs, they  a r e  anxious t h a t  
t h e  Conference should n o t  t o  make him an "exceptiontt;  they would be s a t i s f i e d  
with t h e  a d d i t i o n  of a c lause  which would a l low t h e  vic t im of any sanct ion t o  
have recourse,  on condi t ion t h a t  t h e  burden of proof r e s t s  wi th  him. 



HUNGARIAN PEOPLE'S REPUBLIC: Proposals 

Ar t i c l e  1, paragraph 1, 

1. This Convention s h a l l  apply i n  respect  of:  

1 )  any offence aga ins t  penal laws; 

2) any a c t  which, whether or  not i t  i s  an offence, may or does 
jeopardize t he  s a f e ty  of t he  a i r c r a f t  or persons o r  property 
t he r e in  or which jeoparadizes good order and d i s c ip l i ne  on 
board, - t o  be termed, f o r  the purposes of t h i s  Convention, lloffencesn ( 1 ) )  and 

"cer ta in  o ther  ac t s"  ( 2 ) )  - 
when such . . . ( t h e  r e s t  of the paragraph remains unchanged) 

Observations: 1. The above has been proposed without prejudice t o  t he  major 
i s sue  whether t h e  Convention be l imi ted  o r  not  t o  offences only. 

2. kcc eptanc e of t h i s  amendment would involve forthcoming 
modifications i n  Ar t i c l e  5, para. 1, Art ic le  5, para. 3 and Ar t i c l e  6, para. 1. 
These l a t t e r  modifications being, however, of a purely derived and draf t ing  
charac te r  the  Hungarian Delegation w i l l  not submit them f o r  plenary discussion. 

3. This Convention s h a l l  be appl icable  only t o  c i v i l  a i r c r a f t ,  
For the  purposes of t h e  present  convention a l l  s t a t e  a i r c r a f t ,  including 
a i r c r a f t  used i n  mil i tary,  customs and pol ice  services ,  a r e  deemed t o  be 
non-civil  a i r c r a f t .  
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HUNGARIAN PEOPU ' S REPUBLIC : Proposals 

1. Ar t ic le  2.. paragraph 3. , subparagraphs b ) and c )  

b) t he  offence has been c o m i t t e d  by a na t iona l  o r  permanent 
resident ,  or  against  a nat ional ,  a l e g a l  e n t i t y  or permanent r e s iden t  of 
such S ta te ;  

c )  the offence i s  against  t he  s ecu r i t y  of such S t a t e ;  

2. Ar t ic le  3 

1. Where a f i n a l  judgment has been rendered by t he  competent 
j ud i c i a l  au tho r i t i e s  of m e  Contracting S t a t e  i n  respect  of a person f o r  an 
offence, such person s h a l l  not be convicted i n  another Contracting S t a t e  
f o r  t he  same a c t  i f  he was acqui t ted,  or  i f ,  i n  t he  case of a convic t im,  
t he  punishment was remitted o r  f u l l y  car r ied  out, or  i f  the  time f o r  t h e  
carrying out of the punishmerit has expired, - unless such person i s  a 
na t iona l  or a permanent res ident  of the second S t a t e  or i f  the  a c t  cons t i tu ted  
an offence against  t he  secur i ty  of such S ta te ,  and i t s  l a w s  permit f u r the r  
t r i a l .  

2. Whenever, pursuant t 3  t he  preceding paragraph a new punishment 
may De imposed by t he  competent j ud i c i a l  au tho r i t i e s  of another Contracting 
S t a t e  those au tho r i t i e s  s h a l l  take i n t o  account t he  punishment or  p a r t  of 
punishment already car r ied  out in the  f i r s t  S ta te .  

3. Ar t ic le  4., paragraph 1. 

After the vords I tshal l  take custodyYtt i n s e r t  "pending andtt 
( i n  accordance with. , . . ) 
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4. Ar t i c l e  4,, paraqraph 2. 

To i n s e r t  and terminate the paragraph, a f t e r  t h e  words "and i t s  
cargo t o  t he  personsu: " en t i t l ed  t o  p w s e s s i . u n d e r  t he  law o f t h e  S t a t e  
of r e ~ i s t r a t i o n  of t he  aircraft," 

5. k r t i c l e  5 .  
. - 

i) paragraph 4 of the  Ar t ic le  t o  become paxagraph 1 and t o  read a s  
follows : 

1. For t he  purposes of t h i s  Convention, t he  a i r c r a f t  commander 
i s  t he  person on board an a i r c r a f t  who i s  responsible  fo r  the  
operation and s a f e ty  cf t h a t  a i r c r a f t  under t he  laws and 
regula t icns  of i t s  S t a t e  of r eg i s t r a t i on .  

li) paragraph 1, t o  be renumbered paragraph 2. 

i i i )  paragraph 2 t o  be renumbered paragraph 3. 

i v )  paragraph 3 to-become s separate  Ar t i c l e  (Ar t i c l e  7 )  and t o  read 
a s  follows: 

6. Ar t i c l e  2. 

The powers conferred on t he  a i r c r a f t  commander, other  crew members and 
passengers by Ar t ic le  5  as wel l  a s  those conferred on the a i r c r a f t  commander by 
Ar t i c l e  6 may be exercised with respect  t o  offences and ce r t a in  other a c t s  
when c o m i t t e d  o r  done a t  any time from t h e  moment when embarkation begins u n t i l  
t he  moment when disembarkation i s  completed. I n  t h e  case of a forced landing 
outs ide an a i rpo r t ,  such powers of t h e  a i r c r a f t  commander, crew members and 
passangers s h a l l  continue a s  t o  a c t s  committed on board u n t i l  competent authori- 
t i e s  of t h e  S t a t e  of landing take  over t he  r e spons ib i l i t y  f o r  t he  a i r c r a f t ,  
persons and property on board, 

v )  Ar t ic le  8 become paragraph 4 of Ar t ic le  5 ,  with i t s  t ex t  unchanged, 
excepted t h a t  i n s t ead  of "provisions of Art ic le  5" - t tprovisions of 
of t he  present Art ic le"  inser ted .  



Throu;jh t h t  dele tic^ - propo~-d  hereby - of f w t i c l e  7, t h e  d i s p o s i t i o n s  
of t h i s  l a t t e r  i l r t i c l e  be incorporatcd i n  paragraphs 1 and 2 of ~ r t i c l e  6 which 
redd there fore ,  a s  f'ollows: 

1. The a i r c r a f t  cor~mander. nlay, i n  so  f a r  a s  it i s  necessary f o r  the  
purposes of subparaprzphs a) and h )  of piragrzph 1 of A r t i c l e  5, disembark 
i n  the  t e r r i t o r y  of' any S t a t e  i n  which t h e  a i r c r a f t  l ands  any person who he 
has reasonable grounds t o  b e l i e v e  has committed, o r  i s  about  t o  commit, offences  
or c e r t a i n  other  a c t s  on board t h e  a i r c n f t .  I n  case of such disembarkation 
t h e  a i r c r a f t  cormander s h a l l  r e p o r t  t h e  f a c t  the re -?  and t h e  reasons the re for  
t o  t h e  a u t h o r i t i e s  of t h e  St;te of disembarkation. 

2. Vnchanged, with the  a d d i t i o n  of t h e  following sentence: 

I n  case  of such de l ivery  the  a i r c r a f t  commander s h a l l  t ransmit  t o  t h e  authori -  
t i e s  of t h e  S t a t e  of d e l i v c r y  evidence and information which, i n  accordance 
with t h e  law of t h e  S t a t c  of r e g i s t r a t i o n  of t h e  a i r c r a f t ,  a r e  l awfu l ly  i n  
h i s  possession. 

Doc No. 34 

UNION OF SOVIET SOCIALIST REPUBLICS: Proposals  

A r t i c l e  1 

The following wording i s  proposed f o r  A r t i c l e  1, paragraph 3: 

'I This Convention s h a l l  b e  app l icab le  only 
t o  c i v i l  a i r c r a f t  and s h a l l  not be a p p l i c a b l e  t o  
a i r c r a f t  used i n  m i l i t a r y ,  customs or p o l i c e  
se rv ices , "  

It i s  proposed t h a t  t h e  followinp words i n  t h e  second l i n e  of 
A r t i c l e  2, paragraph 3, bc de lz ted :  

I I  delay o r u  
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ITALY: Proposals 

It i s  proposed t h a t  n r t i c l e s  1 and 2 of the Draft Convention be 
reworded a s  follows: 

1. The S t a t e  of Registrat ion i s  competent t o  exercise  j u r i sd i c t i on  
over any offence aga ins t  fitd penal laws and a c t s  which, whether or  
no t  they a r e  a cr iminal  offence, may o r  do jeopardize the s a f e ty  of 
t he  a i r c r a f t  or  persons or  property t he r e in  or  which jeopardize good 
order and d i s c ip l i ne  on board, 

when such offences a r e  committed . . . . e tc .  ( the  remainder a s  i n  t he  ex is t ing  
Ar t i c l e  1 without change), 

2,  Each contract ing S t a t e  s h a l l  t ake  such measures a s  may be necessary ... 
e t c ,  ( the  remainder a s  i n  t h e  ex i s t i ng  A r t i c l e  2, paragraph 2 a )  without change)," 

A Contracting S t a t e  which i s  not  t h e  S t a t e  of Registrat ion of the  
a i r c r a f t  may not  ..... etc .  ( t h e  remainder a s  i n  t h e  ex is t ing  Ar t i c l e  2, 
paragraph 3, without change). 

This Convention does not supersede any bas i s  f o r  cr iminal  j u r i sd i c t i on  
of a S t a t e  under i t s  own law," 

(See t e x t  of ex is t ing  Ar t ic le  1, paragraph 3: S t a t e  k i r c r a f t ) "  

NOTE: Delete paragraph 1, 1) and 2)  of h t i c l e  1. 



UNITED STATES OF AMERICA: P r o p s d  

1. Deleted paragraph ( 2 )  ( a )  and ( b )  of i i r t i c l e  2 and s u b s t i t u t e  i n  
l i e u  thereof  t h e  following: 

" 2 .  Each Contracting S t a t e  s h a l l  t ake  such measures a s  may be 
necessary t o  e s t a b l i s h  i ts j u r i s d i c t i o n  a s  t h e  %ate  of Registra- 
t i o n  over a c t s  and offences committed on board a i r c r a f t  r e g i s t e r e d  
i n  such S t a t e  bu t  the  ex ten t  t o  which and t h e  manner i n  which 
such j u r i s d i c t i o n  s h a l l  be es tab l i shed  and enforced is l e f t  t o  
the  sovercjgn d i s c r e t i o n  of each Contracting S t a t e .  " 

2. Delegates a r e  r e f e r r e d  t o  Document No 9, paragraph 7 f o r  a d e t a i l e d  
explanation of t h e  reasons f o r  t h i s  proposal.  

L 
This volume, p. 123 
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NETHERLANDS: Proposals 

1. The Fnglish and French t e x t s  of i r t i c l e  2, paragraph 1, a r e  not 
d ra f ted  along t he  same l i ne s .  

1.1 The expression used i n  t h e  French t e x t  i s  Itcompetent pour connaitre 
des  in f rac t ions" ;  i n  t he  k g l i s h  t e x t  it is:  "competent t o  exercise  jur isdic-  
t ion t t  . 
1.2 The Netherlands Delegation be l ieves  t h a t  t he  English t e x t  i s  ambiguous. 
It could be i n t e rp re t ed  more broadly than t he  French t e x t  and give r i s e  t o  the  
impression t h a t  the  S t a t e  of Registrat ion,  a s  such, would have t he  r i g h t  t o  
exercise  i t s  sovereign au tho r i t y  within the t e r r i t o r y  of another Contracting 
S t a t e .  That i s  t o  say, it could be in fe r red  t h a t  the S t a t e  of Registrat ion 
had t he  r i g h t  t o  impose i t s  penal law and i t s  r u l e s  of criminal procedure 

'within fore ign  t e r r i t o r y ,  

1 -3  The same problems do not a r i s e  with the French t e x t ,  f o r  which 
reason t h e  Netherlands Delegation proposes t h a t  t h e  Drafting Committee be 
i nv i t ed  t o  a l i g n  the  Ehglish t e x t  with the  French t e x t .  

2. The same d i f f i c u l t y  a r i s e s  i n  connexion with paragraph 2, b )  of 
Ar t ic le  2. Here again t he  French and the k g l i s h  t e x t s  d i f f e r ,  t he  former 
using t he  word ttcompetencen, the  l a t t e r  using the  broader concept of 
It j u r i sd i c t i on t t .  

2 .1  The Netherlands Delegation supports t he  United S t a t e s  and Swedish 
proposals f o r  t he  de le t ion  of subparagraph b)  a l toge ther .  This provision i s  
c e r t a i n l y  superfluous and may cause confusion. 

2.2 However i f  t he  proposed de le t ions  a r e  no t  accepted by t h e  Conference, 
t he  Drafting Committee should a l i gn  t he  Fnglish t e x t  with the French t e x t  i n  
t h i s  ins tance  also.  

3. With regard t o  Ar t ic le  2, paragraph 3, t he  Netherlands Delegation 
proposes t h e  following amendment: 

Add a new subparagraph f ) reading a s  follows : 

"f .  such ac t i on  i s  taken upon the  request of t he  S t a t e  
of Regis t ra t ion  or the a i r c r a f t  c~nunancler.~~ 
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Reasons. The l i s t i n g  under paragraph 3 has  a l i m i t i n e  e f f e c t  which seems t o  
preclude any i n t e r v e n t i o n  by t h e  S t a t e s  mentioned, except i n  the  cases  spec i f i -  
c a l l y  quoted t h e r e i n ,  even i f  such i n t e r v e n t i o n  i s  requested by t h e  S t a t e  of 
Reg is t ra t ion  or the a i r c r a f t  commander. ris the  following example w i l l  show, 
such a  l i m i t a t i o n  would be unduly r e s t r i c t i v e ,  m a i r c r a f t  i s  s t o l e n  wi th in  
a  S t a t e  of' Reg i s t ra t ion  by a n a t i o n a l  of t h a t  same S t a t e ,  The t h i e f  escapes 
wi th  the  a i r c r a f t  t o  another S t a t e .  I f  t h e  S t a t e  of Reg is t ra t ion  r e q u e s t s  t h a t  
t h e  t h i e f  be a r r e s t e d  and the  a i r c r a f t  seized, t h e  S t a t e  rece iv ing  t h e  reques t  
should no t  be prevented by t h e  terms of h r t i c l e  2 from a x e d i n g  t h e r e t o ,  
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- 186 - 

SWITmAND: Questions 

Questions a r i s i n p  out of m t i c l e  3 h e  b i s  in idem1 

Parapraph 1 

Subject matter: Exclusion of cr iminal  prosecution i n  another 
Contracting S t a t e  for  t h e  same deed? 

otherwise? 

Conditions i n  the f i r s t  Contracting State:  
Judgement: taken ef fec t?  

others? 

Return: by competent au thor i t ies?  
others? 

Acquittal 
or in the  case of a conviction: 

Remission of punishment? 
punishment car r ied  out? 
time f o r  carrying out of punishment expired? 
others? 

Non-applicability of paragraph 1 

Conditions : 

l a w s  of the second S t a t e  permit fur ther  t r i a l ?  

Other alternativaa: 
regarding the  offender: - National of the  second Sta te?  

- Permanent resident  of the second Sta te?  
- Others? 

regarding the offence : 
- Effect on t he  nat ional  secur i ty  of the second Sta te?  
- Others? 
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Faragraph 3 

P r i n c i p l e :  taking i n t o  account of  t h e  punishment i n  t h e  event 
of f u r t h e r  conv ic t ion  + 

Subject :  punishment imposed? - 
punishment c a r r i e d  ou t?  + 
o r  p a r t  of t h e  punishment a l r eady  c a r r i e d  out  + 
otherwise?  

Nature: taking i n t o  cons ide ra t ion  g e n e r a l l y ?  + 
Difference:  

a p p l i c a t i o n  i n  t h e  c a s e  of s i m i l a r  een tences  - 
Taking i n t o  cons ide ra t ion  i n  the  case  of 

d i s s i m i i a r  sen tences?  - 

ARTICLE 4 (Hijacking) 

P r i n c i p l e :  OBLIGATICN TO REjTOdE THE LEGAL SlTUnTIC)N? 

Otherwise? 

Scope : 

A r c r a f t  " i n  f l i g h t " :  

- a s  under A r t i c l e  1, 2? 
- otherwise?  

I n t e r n a t i o n a l  c h a r a c t e r  of t k e  o p r a t i o n :  

- a s  under A r t i c l e  1, l? 
- otherwise?  
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Paragraph 1 

~ c t :  I l l e g a l  s e i z u r e  of an a i r c r a f t  i n  f l i g h t ?  

Threat of doing same? 

Ey violence? 
Other elements? 

Obl igat ions  of Contracfing Skates  : 

Duty t o  render  a s s i s t a n c e :  

Duty t o  render  a s s i s t a n c e :  

Purpose: t o  r e s t o r e  c o n t r o l  of the  a i r c r a f t  t o  i t s  
commander ? 

t o  p rese rve  c o n t r o l  of t h e  a i r c r a f t  by t h e  
commander ? 

other?  

Subject  mat ter :  appropr ia te  measures? 
necessary measures? 
otherwise? 

Limita t ions  a s  t o  p lace?  
i n  t h e  t e r r i t o r y  of t h e  S t a t e  concerned? 
i n  t h e  sovereign t e r r i t o r y  of another S t a t e ?  
i n  neighbouring t e r r i t o r y ?  
i n  t h e  t e r r i t o r y  of Contract ing S t a t e s ?  

Limita t ion i n  time 
dur ing t h e  f l i g h t ?  
otherwise? 



Duty t o  p lace  t h e  h i j acker  under temporary a r r e s t  a f t e r  t h e  landing? 

Reference t o  n a t i o n a l  laws? 

Not i f i ca t ion  of t h e  a r r e s t ?  

To be n o t i i i e d :  S t a t e  of r e g i s t r a t i o n ?  
S t a t e  where t h e  a c t  was committed? 
Others? 

Not i f i ca t ion  of resumption of c o n t r o l  by r i g h t f u l  S t a t e  

Procedure i n  conformity with A r t i c l e  10, 2-6? 

- a r r e s t  and n o t i f i c a t i o n  i n  accordance with paragraph 2? 

otherwise? 

- Preliminary i n v e s t i g a t i o n  and n o t i f i c a t i o n  in 
accordance with paragraph 3? 

Otherwise? 

- r e l e a s e  from or cont inuat ion i n  cus to ry  i n  
accordance with paragraph 4? 

Otherwise? 

- Continuation of journey i n  accordance wi th  paragraph 5? 

Otherwise? 

- Deportation in accordance with paragraph 6? 
Otherwise? 

Paragraph 2 

Other ob l iga t ions  of t h e  S t a t e  where t h e  landing i s  made (See A r t i c l e  U)? + 
- h t y  t o  r e s t o r e  t h e  a i r c r a f t  and i ts cargo t o  t h e i r  r i g h t f u l  

owners? + 
- h t y  t o  permit t h e  journey t o  be continued? + 

Persons : Crew? 
Passengers? 

Reservation: a s  soon a s  poss ib le?  (F'r. "possiblet ' ,  
Sp, "posibleI1) 

a s  soon a s  Itpracticable"? kt? 
(See Doc LC/DT 683, lit .b: ) 

Spec ia l  provis ion deal ing with the  e x t r a d i t i o n ?  - 
Spec ia l  provis ion d e a l i n g  with t h e  competence of 

t h e  S t a t e  where t h e  l and ing  i s  made - 
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NETIIERZIANDS : Comments 

Article l(1) a) - d) 

should apply 

a  > 

b 1 

c  > 

d > 

The Netherlands Delegation i s  of t h e  opinion tha t  t he  Convention 
i n  respect  of t h e  following cases: 

f l i g h t  i n  the  airspace of a  S t a t e  other than the  
S t a t e  of r eg i s t r a t i on ;  

f l i g h t  with point  of departure s i tua ted  outside the  
S t a t e  of r eg i s t r a t i on ;  

f l i g h t  with ac tua l  or  planned point  of landing outside 
t he  t e r r i t o r y  of the S t a t e  of reg is t ra t ion ;  , 

f l i g h t  over t h e  high seas or of any other area outside 
the  t e r r i t o r y  of any S t a t e  unless t he  poin ts  of departure 
and landing a r e  s i tua ted  within the S t a t e  of r eg i s t r a t i on ;  

on the  surfaee of t h e  high seas or of any other area 
outside t he  t e r r i t o r y  of any State;  

in f l i g h t  between two poin ts  i n  the t e r r i t o r y  of the  
S t a t e  of r eg i s t r a t i on  i f  a  subsequent landing i s  made 
in another Contracting S t a t e  with the  sa id  person s t i l l  
on board, inasmuch a s  t h e  author of t he  offence or a c t  
was unknown during the intermediate s top i n  t h e  S t a t e  
of r eg i s t r a t i on ,  
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BYELORUSSIAN SOVIET SOCIALIST REPUBLIC: Proposal 

Doc No. 40 

, , r t i c l e  2 

It i s  proposed t h z t  t h e  subparagraph I1e", paragraph 3 ,  be de le ted .  

Doc No. 4 1  

GREECE : Proposal 

The fol lowing t e x t ,  sub jec t  t o  d r a f t i n g  imprnvments,  

i s  suggested t o  rep lace  paragraph 3 of A r t i c l e  1: 

11 This Convention s h a l l  not  be app l icab le  t o  

a i r c r a f t  used i n  m i l i t a r y ,  customs, p o l i c e ,  o r  
o f f i c i a l  Government se rv ices .  
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SWITZERLAND: Proposal 

A r t i c l e  l(3) 

This Convention s h e l l  not apply t o  cases of offences 

committed o r  a c t s  done on board mi l i t a ry ,  customs o r  pol ice 

a i r c r a f t  o r  on board Government a i r c r a f t  used f o r  other  

o f f i c i a l  purposes. 

Doc No. 43 

CANADA: Proposal 

mend Ar t ic le  2, paragraph 4, by adding t he  following: 

" a t  t he  time of r a t i f i c a t i o n  of t h i s  Convention or  
which it incorporates  i n t o  i t s  na t i ona l  laws i n  t he  
fu ture .  It 
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GFEECE: Proposal 

To add a t  tne  end of subparagraph 1 of paragraph 1 of Ar t ic le  

1 the  words: 

"of t he  S t a t e  of r e g i s t r a t i o n  of t he  a i r c r a f t " .  

Doc No. 45 

FEDERAL REPUBLIC OF GERMANY: Proposal 

Ar t i c l e  2 

add t h i s  sentence t o  paragraph 1: 

"I f  an a i r c r a f t  i s  r eg i s t e r ed  with an  i n t e rna t i ona l  agency i n  

accordance with a decis ion taken by t he  Council of t he  Inter-  

na t iona l  C iv i l   viat ti on Organization pursuant a t o  A r t i c l e  77 

of t h e  Convention on international C iv i l  hviat ion,  each member 

S t a t e  of t h a t  i n t e rna t i ona l  operating agency s h a l l  have t he  

competence of a  S t a t e  of registration.I1 



REPORT OF THE CREDENTmS COMMITTEE 

1. A t  i t s  f i r s t  plenary meeting held on 20 xugust 1963 t h e  Conference 
es tab l i shed  a Credent ia ls  Committee. On 24 m g u s t  1963 a t  9:30 a.m. t h e r e  was 
a meeting of t h i s  Committee which was composed a s  follows: 

M r .  O.S. Seradj  (uf ghanis tan)  
G. S i c o t t e  (Csnada) 
S. Cacopardo ( l i a l y )  
J .  F, Franco (Panama) 
E. J .  L. Braure (Senegal) 

2. On a proposzl  made by the  Representative of I t a l y  and supported by 
t h e  Representat ives  of Kfghanistan, Canada and Senegal, t h e  gepresentat ive  of 
Panama was e l e c t e d  Chairman. 

3 .  The Secre ta ry  of t h e  Conference announced t h a t  t h e  Representative of 
Panama apologized f o r  not  being a b l e  t o  be present  a t  t h e  m e e t i n ~ ,  a s  he had 
been detained by urgent business ,  On t h e  S e c r e t a r y ' s  advice t h e  Committee 
then  embarked upon i t s  t a sk .  

4. The Committee examined t h e  c r e d e n t i a l s  of 5 1  S t a t e s ,  7 of which had 
been s e n t  by telegram, and those of 4 i n t e r n a t i o n a l  organizat ions .  They 
were judged t o  h e  i n  good order ,  sub jec t  t o  wr i t t en  confirmation from t h e  
competent a u t h o r i t i e s  of t h e  S t a t e s  concerned, i n  respec t  of c r e d e n t i a l s  
t h a t  had been sent  by telegram. 

5 .  I n  a d d i t i o n  t o  t h e  foregoing, t h e  Committee examined t h e  case  of the 
Representat ive  of one S t a t e  which had no t  submitted c r e d e n t i a l s  but had s t a t e d  
t h a t  they would be forthcoming a t  a l a t e r  time. The Committee decided t c  
admit t h e  Representat ive  t o  t h e  Conference with t h e  customary rese rva t ion ,  
namely t h a t  s a t i s f a c t o r y  l e t t e r s  of' c r e d e n t i a l  should be presented within  
a reasonable  period. 

6. Five of t h e  S t a t e s  r e f e r r e d  t o  i r i  paragraph l+ above were represented 
by observers,  a s  was a l s o  t h e  S t a t e  mentioned i n  parapraph 5. The Committee 
agreed t h a t  t h e  President  of t h e  Conference should wr i te  t o  t h e  Tokyo Embassies 
of t h e  S t a t e s  concerned and i n v i t e  them t o  specify  whether t h e i r  r espec t ive  
governments had intended t h a t  t h e i r  observers should have t h e  r i g h t  t o  vote.  

7. The meeting adjourned a t  10:OO hours. 

J . F .  Franco 
Chairman o f  t h e  Credent ia ls  Cormittee 



Doc No. 47 

New Article 

I n  t he  svailt k%-k s i r c r a f t  ' , ~ ~ ) . r ? . t ~ d  by an i n t e rna t i ond l  
cperat ing egency have a spec i f i c  r eg i s t r a t i on ,  d h e r  than nat ional :  

i) Tha member Sta tes  ;I such egnncy :hall t ake  appropriate  
measurer t? ~ e r , n i t  t he  exercisa  of t h e  ju r i sd ic t ron  
which t h i s  3mvencion 7~est.s i n  tlii, S t a t e  of r e g i s t r a t i m ;  

ii) Cor,t-xctiriy C , ~ r ~ e s  s l - d l  rzc9,nizz t he  r i g h t  of any one 
of t oe  me!il Y L z t e : ;  qr" such an egencjr t o  exercise  t he  
c r imin i l  j ~ r i s d i ~ ~ 5 o n  vestad i n  t he  S t a t e  nf r eg i s t r a t i on .  
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UNITED, KINGmM: Comments 

Ar t i c l e  10 

Paragraph 2. The U.K. would favour a more generalised requirement 
t o  inform in teree ted  States .  

Paragraph 3. The U.K. proposes tha t  the words Itestablish whether 
any offence has been committed" should be deleted and replaced by 
Ilcollect what evidence i s  avai lable i n  accordance with i t s  laws". 

Reason. It appears t o  be inappropriate i n  t h i s  context 
t o  requi re  t h e  S t a t e  of Landing t o  reach a conclusion 
whether an offence has been committed. 

Paragraph 4, This paragraph seems t o  be too r i g i d  and unnecessarily 
detai led.  It should be su f f i c i en t  t o  provide tha t  the  person should 
be re ta ined  f o r  such time a s  i s  reasonably necessary t o  enable any 
criminal  proceedings t o  be i n s t i t u t e d  or  a report  f o r  ex t radi t ion  t o  
be made, 

Paragraph 5. The U.K. proposes the  addit ion a f t e r  t he  words "penal 
or  extradi t ion" in  l i n e  2 of t he  words "or immigrationu. 

Reason. This addit ion i s  necessary i n  order t o  preserve the f u l l  
r i g h t  of t h e  S t a t e  t o  enforce the removal of an inadmissible person. 
Without it, a disembarked person would receive more favourable 
treatment than a person who had landed without having caused any 
incident.  

Paramavh 6 .  The U.K. w i l l  popose  the  de le t ion  of t h i s  paragraph a s  
superfluous. Normal in terna t ional  prac t ice  i s  t o  re turn  mdes i red  
a l i e n s  t o  the country of t h e i r  na t iona l i t y  or t5e country from which 
theg came and fo r  t h a t  ceuntry t o  accept them. There seems no need 
f o r  an exceptional prevision in the  f i e l d  of a i r  law. 



Para~raph  7. The U.K, i s  in agreement with the  purpose of t h i s  
paragraph but proposes t h a t  it should be strengthened so a s  t o  
read aa follows 

I1Nothing i n  t h i s  Ar t ic le  s h a l l  a f f ec t  the  laws of a Contracting 
S ta t e  r e l a t ing  t o  the entry or admission of persons or  t o  t he i r  
expulsion from i t s  t e r r i t o r y , "  

The use of the word "personsI1 r a the r  than "aliens'l i s  proposed 
t o  dea l  with t h e  case of immigrants from Br i t i sh  Commonwealth countries. 

The U.K. reserves the  r i g h t  t o  submit proposals on t h i s  and other  
h t i c l e s  according t o  the development of t h e  discussion. 
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NETHERZIANDS: Proposal 

New Article 

In  the case of spec i f ic  reg is t ra t ion ,  other than nat ional ,  of a i r c r a f t  
operated by an in terna t ional  operating agency, the Member Sta tes  of such agency 
s h a l l  indicate which State or S ta tes  s h a l l  be sonsidered, f o r  the  purposes of 
t h i s  Convention, a s  being the  Sta te  of reg is t ra t ion .  
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CANADA: Proposals 

Ar t ic le  6, paragraph 2 

Ar t ic le  6, paragraph 2, should be amended t o  read a s  
follows : 

"If disembarkation takes place ~ u r s u a n t  tr, 
paragraph 1 of t h i s  b r t i c l e ,  t h e  a i r c r a f t  
cmmander s h a l l  del iver  the  person concerned 
t o  t he  oompetent an thn r i t i e s  of any 
Contracting S ta te  i n  t h e  t e r r i t o r y  of which 
t h e  a i r c r a f t  lands,  i f  he has reasona5le 
g r m d s  t r ,  hel ieve t h a t  such person has 
cnmmitted on hoard the  a i r c r a f t  an a c t  which, 
i n  h i s  opinion, i s  an offence according t o  
t h e  penal laws of the S t a t e  of r eg i s t r a t i nn  . 

of the  a i r c r a f t .  I t  

Ar t ic le  7 ,  paragraph 2 

Ar t ic le  7, paragraph 2, shoxld be amended t o  read a s  
~ O ~ ~ Q W S  : 

"The a i r c r a f t  commander s h a l l  t ransmit  t o  t h e  
au tho r i t i e s  t o  whom any snspected offender 
i s  del ivered pursuant t o  t he  grovis inns  of 
Ar t ic le  6,  paragraph 2,  evidence and 
in fxma t ion  whish a r e  i n  h i s  possession." 
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CANADA: Proposal 

Art icle  p .  
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u r t i c l e  9 should t e  amended t o  read a s  follows: 

"Neither t h e  a i r c r a f t  commander, another member of t he  crew, a 
passenger, the owner or operator of t he  a i r c r a f t  nor t h e  person 
on whose behalf t he  f l i g h t  was performed, s h a l l  be l i a b l e  t o  the  
person against  whom measures or ac t ioxs  a r e  taken i n  accordance 
with t h e  provisions of t h i s  Convention, on account of such measures 
or actions.It 

Doc No. 52 

CANADA: Proposal 

The following words should be added t o  the  end of Ar t ic le  12, 
paragraph 1: 

It  ... and ex is t ing  ex t rad i t ion  t r e a t i e s  between Contracting 
S t a t e s  s h a l l  be deemed t o  be amended accordingly." 
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NORWAY: Proposal 

Ar t ic le  6, paragraph 3, subparagraph ( a )  

Replace t he  present  t e x t  with the  following: 

Itthe a u t h o r i t i e s  a t  such point re fuse  t o  permit 
disembarkation of the person c ~ n c e r n e d ; ' ~  
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mPORT OF THE COMMITTEE ON THE RULES OF PROCEDURE OF THE CONFERENCE 

1, The Committee gn t h e  Rules of Procedure of t h e  Conference held two 
meetings,  on Saturday 24 August and on Tuesday 27 August 1963, The Committee 
w2a composed of t h e  fol lowing countries:  

Argentina M r .  R.  J. Sa las  

A u s t r a l i a  M r .  K.  S. Edmunds 
M r .  L ,  2.  Edwards 

Ceylon M r .  S. S. Wijesinha 

Congo (Brazzav i l l e )  Mr. F. X.  O l lassa  

Greece M r .  C .  Hadjidimoulaa 
Mr. N . Diamantopoulos 

P o l i s h  People ' s  Republic M r .  T .  Zebrowski 

United Arab Republic PIr. M. Abdel El-zek 

The P r e s i d e n t  o f  t h e  Conference attended t h e  meetings. In the  f i r s t  meeting, 
t h e  Committee designated a s  i t s  Chairman M r .  K .  S .  Edmunds, ~ f i i e f  Delegate 
o f  t h e  Aus t ra l i an  Delegation. 

2. The Committee discussed t h e  proposals f o r  amendment t o  t h e  d r a f t  
p rov is ions  o f  t h e  Rules of Procedure of t h e  Conference, submitted by t h e  
d i f f e r e n t  d e l e g a t i o n s  in w r i t i n g  o r  by members of the  Committee d u r k g  t h e  
deba tes .  

3.  Proposal  o f  t h e  Po l i sh  People ' s  Republic: The Delegate of t h e  
P o l i s h  People ' s  Republic s t a t e d  t n a t ,  i n  r e l a t i o n  t o  ques t ions  of substance, 
a simple major i ty  was no t  enough and t h a t  it w a s  p re fe rab le  t h a t  moti?ns 
be decided by a two-thirds major i ty  a s  provided i n  t h e  present  procedure of 
*he United Nations i n  o t h e r  conferences under t h e  auspices  of t h a t  organi- 
za t ion .  However, a s  in ICAO it was t r a d i t i o n a l  t o  c a r r y  a *notion by a 
simple major i ty  and accordingly a s tudy of t h i s  quest ion would de lay  t h e  
work of t h e  Rules of Procedure Committee o r  of t h e  Conierence, he r e f r a i n e d  
from proposing t h e  adoption qf such a r u l e  a t  t h e  present  time and suggested 
simply t h a t  t h e  Conference r e f e r  t o  t h e  Council  a proposal  t h a t  i n  f u t u r e  
conferences a two-thirds major i ty  of t h e  vo tes  c a s t  in mat te r s  o f  subs$ance 
should be required t o  ca r ry  a motion, The Cmmit tee  agreed t o  r e p o r t  t o  t h e  
Conference a c c ~ r d i n g l y ,  
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4,  Amendment proposed by Guatemala (~ocument 15) .  
In a proposal dated 1 6  m y  1963 Guatemala proposed that Rule 9, re- 
l a t i n g  to the  powers of t h e  Presiding Officer, be amended t o  provide t h i t  
t he  President  prepare a wri t ten d r a f t  of decis ions and announce such deci- 
s ions a f t e r  the approval of the f i n a l  t e x t  of  t h e  d r a f t .  The Committee 
discussed the propozal a t  some length and adjourned i t s  meeting t o  enable 
the  Representative of Guatemala t o  amplify h i s  proposals. A t  t he  a d j o u r l ~ d  
hearing the Representative of Guatemala s ta ted  t h a t  h i s  proposal was &I& - 
a t  preventing any confusion as  t o  t h e  proposals put before Conference fo r  
decicion c r  as  t o  t he  f i n a l  decis ion of Conference. After  discussion the  
Committee decided not t o  make any amendment of the present ru l e s  but  t o  
recommend t h a t  the  Presiding Officer  of a l l  meetings, before put t ing  any 
notion t o  adopt o r  amend any a r t i c l e ,  shculd reduce any such motion t o  
wri t ing and read the motion t o  the  Conference. S imi la r ly  when more than one 
amendment was made t o  any a r t i c l e  the Presiding Off icer  should h e d i a t e l y  
a f t e r  t h e  taking of a vote on the l a s t  of t he  amendments read the  whole 
a r t i c l e  a s  amended. 

5 .  Amendments proposed by the  Republic of Congo ( ~ r a z z a v i l l e ) ,  
(Doc 23) .  

The proposals presented by the  Representative of Congo 
(Brazzaville) t o  the  e f f e c t  t h a t  

1 )  a person may represent more than one S t a t e  a t  t h e  
Conference, bu t  t h a t  such person should only have 
one vote 

and 2) the Conference might i n v i t e  in te rna t iona l  organizations 
t o  at tend i t s  meetings, 

were not seconded, The Committee, however, discussed the proposals fu l l y .  
I n  r e l a t i on  t o  the  f i r s t  proposal it was f e l t  t h a t  t o  permit any such 
proposal would be l i k e l y  t o  reduce the  overa l l  numbers at tending a meeting 
with the resu l t ing  l o s s  of benef i t s  that-accrue from-wide representat ion.  In 
regard t o  t h e  second proposal it was the  view of the  Committee t h a t  
Conference could, i f  so minded, a t  the commencement of any meeting, 4 f i t e  . 
any observers it saw f i t ,  

6 .  ~ r o ~ o s a l  of Switzerland (Doc 26), 

The Committee considered a proposal submitted by the  Delegation 
of Switzerland t o  the e f f e c t  t h a t  Rule 14  of the Rules of Procedure should 
be amended t o  include the  closure of the  l i s t  of speakers among t h e  
procedural motions t h a t  t he  Conference might approve, The Committee 
understood the  reason f o r  t h i s  proposal. However, it was considered 
t h a t  it would put those desirous of speaking who had not  had the opportunity 
t o  speak f o r  varying reasons (one of them being t h a t  very often t h e y  could 
not catch the  eye of the President due t o  t he  arrangement o r  d i spos i t ion  , 
nf t h e  Meeting ~oom)  a t  the disadvantage of those who were already on the  
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l i s t ,  and t h a t  it would be preferable t o  leave the r u l e  a s  drafted,  

7, The proposal of prance t o  the e f f e c t  t h a t  t he  Rules of Frocedure 
of the  ICAO Assembly should apply a s  an addit icnalmeasure i n  respect of 
matters  not ccvered in the  Rules of Procedure of t he  Conference was dis- 
cussed by t h e  Committee. The proposal having been moved and seconded was 
the  subjact  of considerable discussion by members of the Committee who 
ul t imately on the vote of the  majority rejected the  proposal. 

8 , The Committee considered a proposal made by t h e  Secretary 
General of the  Conference who s ta ted  t h a t  the posi t ion of t h e  Secre tar ia t  
of t he  Conference was not very c l ea r  i f  Rules 2 (1) and 8 were read to- 
gether. There w a s  a mention of t he  Secretary General in Rule 8, and 
s t r i c t l y ,  t he  Secretary General was the  Secretary General of ICAO. It 
would be in accordance with the  prac5ice of t he  Diplomatic Conferences t o  
have a spec i f ic  provision on the  functions and position of t h e  Secretary 
of the  Conference. The Committee decided t o  reccmmend t o  the Conference: 

in Rule 2 (1) in l i e u  of the word a) hat llSecretar iat l l  
i n s e r t  t he  words "Secretary General"; 

b)  t h a t  a Daraara~h.  3 be added t o  Rule 4 readina as 
follows: 

"The Conference s h a l l  have a Secretary General who 
s h a l l  be t h e  Secretary General of the I n t e r n a t i o n a  
C i v i l  Aviation Crnanizaticn o r  h i s  nominee ,I1 

Summaw of Recommendations t o  t h e  Conference 

See paras. 3, 4, and 8 above. 

Keith S. Edmunds 
Chairman 
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BELGIUM AND NE-ANDS: Proposal 

New Ar t i c l e  

If Contracting S t a t e s  est?.blish, o r  hcve es tab l i shed ,  j o in t  a i r  t ranspor t  
~per7Aing o r g m i w t i o n s  o r  i n t e rna t i one l  operat ing 2 gencies, and i f  a i r c r e f t  
operated by such organizat ions or  e.gencies m e  not r eg i s t e r ed  on 2 na t iona l  
be s i s ,  those S t a t e s  s h d l  in r n  sppropriate  manner designate  t he  S t a t e  smong 
them which, f o r  t h e  purposes of t h i s  Conventim, s h a l l  be considered es being 
t h e  S t z t e  of reg is t ra t icn .  

FUPUBtIC OF HAITI: Proposal 

Doc No. 56 

1. The Haitian Delegation i s  of the  opinion t h ~ t  there  i s  j u s t i f i c a t i o n  
fo r  making spec i f ic  mention of the  concept of attempted offences o r  a c t s  in 
Ar t ic les  4, 5 and 6 of t h e  d r a f t  Convention under discussion. This would make 
t he  ta t  c l e a r e r  and more precise .  

2. I f  a psychological d i s t i n c t i o n  i s  made between t h e  d i f f e r e n t  s tages 
of an offence (decis ion t o  commit, preparation, commencement qnd execution o r  
completion of t he  offence) it becomes an easy matter t o  decide t o  what extent  
imposition of t he  sentence should be conditioned by such completion, 

3. A l l  th ings  considered, t h i s  exposition leads  u s  t o  recormend t h a t  
the  c l a s s i c  terminology be used. 

4. For t h i s  reason, the  views expressed here w i l l  be rev ised  a s  t h i s  
pa r t i cu l a r  point  develops. 
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- 204 - 

UNITED KINGDOM: Proposal 

It i s  suggested t h a t  t h i s  provis ion,  def ining t h a  scope of t h e  
Convention can be made much sirnplar i f ,  i n  t h e  f i r s t  p lace ,  
a t t e n t i o n  i s  focused on t h ~  p r i n c i p l e  t o  be adopted. I n  t h e  
view of t h i s  delegat ion t h ~ t  p r i n c i p l a  i s  t h a t  it i s  des i rab le  
f o r  t h e  Convention t o  heve t h z  h i d e s t  poss ib le  a p p l i c a t i o n  with 
only such safeguards a s  a r e  necessary t o  ensure t h a t  t h e  
Convention does no t  r e g u l a t e  t h e  treatment t o  be accorded by 
a S t a t e  t o  a i r c r a f t  on i t s  own r e g i s t e r .  

2) The enumaration of po in t s  betwean which t h e  a i r c r a f t  i s  f l y i n g ,  
o r  a t  which it may be,  h ~ s  no t  only proved complicatad a d  
d i f f i c u l t  t o  understand, but  it unnecessar i ly  r e s t r i c t s  the 
a p p l i c a t i o n  of t h e  Convention, 2nd i n  somz cases  i n t a r f e r e s  
with  t h e  r i g h t  of each S t a t e  t o  accord t o  i t s  own a i r c r a f t  
such t reatment  a s  it t h i n k s  f i t ,  a s  w i l l  appear from t h e  
axamples which follow. 

3 )  The enumeration i s  i n s p i r a d  by t h e  conception of i n t e r n a t i o n 2 1  
c a r r i a g e  i n  t h e  Warsaw Convention, which i s  a Convention 
dea l ing  with mat te r s  of p r i v a t e  lzw,  but i t  i s  n o t  appropr ia te  
i n  a Convention deal ing mainly with  publ ic  law. 

4)  I n  o rder  t o  t e s t  t h a  mer i t s  of t h e  approach suggested i n  t h i s  
p p e r  it i s  necessary t o  t e s t  t h e  e f f e c t s  of A r t i c l e  1 (1)  
by applying it separa td ly  t o  each A r t i c l e  of t h e  Convention. - 

5 )  The subs tan t ive  A r t i c l e s  of t h e  Convention mey be divided i n t o  
t h r e e  groups: - 
A r t i c l e s  2 and 3 : J u r i s d i c t i o n  

A r t i c l e s  4 t o  11: Res t rx in t  , disembarkation and o t h e r  
measures immediately following t h e  
o f f snc t  o r  o t h e r  m t .  

A r t i c l e  12: 
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6 )  A r t i c l e s  2 and 3,  it i s  submitted,  should apply wherever t h e  
a i r c r a f t  may have been, and whatever t h e  p o i n t s  between which 
it may have been f l y i n g ,  a t  t h e  time of  t h e  offence o r  o t h e r  a c t .  

A r t i c l e s  4 - 11 can apply t o  a l l  a i r c r a f t  anywhere. The only - 
l i m i t a t i o n  nacessary i s  t h a t  they  should n o t  a f f e c t  t h e  t reatment  
t o  be accorded by a S t a t e  t o  an a i r c r a f t  r e g i s t e r e d  i n  t h a t  S t a t e  
or t o  persons on board, whatever t h e  n a t i o n a l i t y  of  those  persons 
and whatever t h e  p o s i t i o n  of t h e  a i r c r a f t  o r  t h e  po in t s  between 
which i t  was f l y i n g  a t  t h e  time of t h e  offence o r  o the r  a c t .  

Example& A B r i t i s h  a i r c r a f t  f l i e s  from a f o r e i g n  country  t o  
t h e  United Kingdom. There i s  no need f o r  t h e  Convention t o  r e g u l a t e  
t h e  t reatment  t o  be accorded by B r i t i s h  law t o  t h a t  B r i t i s h  a i r c r a f t  
o r  t o  persons on board, though t h e  Convention should apply t o  a l l  
t reatment  accorded by fo re ign  law. 

Fkunple 8: k B r i t i s h  a i r c r a f t  i s  di tched o u t s i d e  B r i t i s h  t e r r i t o r i a l  
waters.  I n  escaping, a passenger commits an offence.  I f  t h e  rescued 
passengers a r e  t a k a  t o  a B r i t i s h  p o r t ,  t h e  Convention should not  
r e g u l a t e  t h e i r  t reatmznt  by t h e  B r i t i s h  a u t h o r i t i e s ,  a s  it would 
do under t h e  e x i s t i n g  d r a f t .  I f  t h e y a e  taken t o  a, fo re ign  p o r t ,  t h e  
Convention i s  necessary f o r  r egu la t ing  the  t reatment  accorded by 
fo re ign  law t o  t h e  B r i t i s h  a i r c r a f t  o r  persons on board. 

Exmplc C: A Pak i s tan i  a i r c r a f t  f l i e s  from S a s t  t o  Cest  Pak i s tan ,  - 
and a passenger t h r z a t e n s  t h e  s a f e t y  of the  a i r c r a f t  whi le  i t  i s  
s t i l l  over S a s t  Pakistan.  The commvlder should be allowed t o  
r e s t r a i n  t h e  passenger dur ing t h e  passage ovar  I n d i a ,  without t h e  
r i s k  of l i a b i l i t y  f o r  f a l s e  imprisonment i f  subsequently sued i n  
t h e  Indian c o u r t s ,  but  undar A r t i c l e  1 ( 1 )  a s  d r a f t e d  t h e  Convention 
w i l l  no t  apply,  bdcause a p p l i c a t i o n  depends upon t h e  s i t u a t i o n  of t h e  
a i r c r a f t  a t  t h e  time of t h e  offence o r  a c t .  

A r t i c l e  1 2  (&t rad i t ion)  should apply wherever t h e  a i r c r a f t  nay have 
been and whr-tever thi:  po in t s  between which it was f l y i n g ,  a t  t h e  
time of t h e  offence.  

&ample: An American passenger commits an e x t r a d i t a b l e  offence 
over t h e  high seas  i n  t h e  course of a f l i g h t  between Hawaii and 
Ca l i fo rn ia .  He then  escapes t o  Canada. A r t i c l e  1 2  should app ly ,  bu t  
under f i r t i c l a  1 (1) a s  d r a f t e d  it  w i l l  no t .  
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Conclusion ---- 
7) Ar t i c l e  1 (1) should rcad 

"This Convention s h e l l  apply i n  r e s p ~ c t  of - 

1 )  . . . . .. . (as  before) 

when such offences a r e  committed or  such a c t s  .-re done by a person 
on board any e i r c r a f t  reg is te red  i n  e Contracting S tn t e ,  whila t h e t  
a i r c r a f t  i s  i n  f l i g h t .  Xavertheless,  Art ic les  4 t o  11 of t h i s  
Convention s h a l l  not a f f e c t  t he  law t o  be applied by any Lta t s  t o  
any a i r c r a f t  r eg i s t e r ed  i n  t h a t  S t e t2  o r  t o  persons on board such 
an a i r c r a f t .  " 

AUSTRIA: Proposal 

A r t i c l e  3 

The following wording i s  proposed: 

"The provisions of paragraph 1 of t h i s  a r t i c l e  s h a l l  
not  apply if the  person i s  a na t iona l  o r  a  permanent 
res ident  of t he  second S t a t e  o r  i f  t he  a c t  cons t i tu ted  an 
offence aga ins t  t he  na t iona l  s ecu r i t y  o r  o ther  important 
i n t e r e s t s  of such State ,  and i t s  l a w s  permit f u r the r  trial, 
o r  i f  t he  f i n a l  judgement mentioned i n  paragraph 1 of t h i s  
a r t i c l e  i s  incompatible with the bas ic  pr inc ip les  of t he  
law of t he  second Sta te . "  
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UNI!CED STATES OF AMERICA: Pro.wsal 

0 

New Paragraph i n  Ar t i c l e  6 

Measures of r e s t r a i n t  pursuant tr, Ar t ic le  5 s h a l l  not  
be imposed o r  re-imposed beyond any point  o f  departure in a 
Contracting S t a t e  i f  t he  a c t  was committed, or  was a b u t  t o  
be committed, before departure from such point  and t he  
circumstances were brought t o  the  a t t en t i on  of t he  po l ice  
au tho r i t i e s  a t  such poin t .  l1 

2. The purpose of t h i s  paragraph i s  t o  eliminate t h e  pos s ib i l i t y  t h a t  a 
passenger w i l l  be subjected more than  once t o  r e s t r a i n t  and disembarkation for  
the  same alleged offence o r  a c t .  I f  an a l l e ~ e d  offence o r  a c t  jeopardizing 
safety has been brought t o  t he  a t t en t i on  of the po l ice  au tho r i t i e s  of a 
Contracting S ta te  during an intermediate stop of t h e  a i r c r a f t  (or p r i w  t o  
departure of t he  a i r c r a f t  I n  cases i n  which t \ e  f l i g h t  o r i g ina t e s  a t  t h a t  
t he  decis ion of such a u t h o r i t i e s  should be f i n a l .  The a i r c r a f t  ccmander should 
n?t t he r ea f t e r  be permitted t o  ignore o r  overrule  t he  determination of t he  pol ice 
au tho r i t i e s  by imposing r e s t r a i n t  on t h e  passenger, and a l s o  l a t e r  disembarking 
and de l iver ing  t he  passenger pursuant t o  Art ic le  6, paragraphs 1 and 2. Of 
course, i f  a new offence or  a c t  jeopardizing safe ty  occurs,  the  a i r c r a f t  commander 
w i l l  be f r e e  t o  impose appropriate  new o r  renewed measures of r e s t r a i n t .  

3.  This proposal t o  add a new paragraph t o  Ar t ic le  6 i s  intended t o  
supersede the proposal made b t he  United S t a t e s  with respec t  t o  Ar t i r l e  1, 
paragraph 1, subparagraphs (a5 throrigh (a). The purpose af t h e  o r ig ina l  prcposal 
i s  described i n  Doc No. 9, paragraph 4. 

New Paragraph in Ar t ic le  10 

4. Each Contracting S t a t e  s h a l l  a t  a l l  t imes accord t o  
any person disembarked i t s  t e r r i t o r y  pursuant t o  
Ar t ic le  6, paragraph 1, or del ivered t o  i t s  au tho r i t i e z  
pursuant t o  Ar t ic le  6, paragraph 2, treatment which i s  no 
l e s s  favourable f n r  t he  p r o t e c t i m  and s ecu r i t y  of t h i s  
person than t h a t  accorded na t iona ls  o f  such Contracting 
S t a t e  i n  l i k e  circumstances." 
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5. The purpose of t h i s  paragraph i s  t o  guarantee t h a t  any person who i s  
subjected t o  any type of inves t iga t ion  o r  placed under any type of custody i n  a 
Contracting S ta te  i s  granted the same protection of h i s  r i gh t s  and immunities 
a s  na t iona ls  of such Contracting S ta te .  We propose t h a t  t h i s  be done through 
a clause commonly ca l led  a Itnational treatment clause11, which i s  found i n  many 
b i l a t e r a l  t r e a t i e s  of fr iendship,  commerce, and navigation already executed 
between many na t ions  present here. 

New Parapaph i n  Art icle  12 

I I  This Convention s h a l l  not  apply t o  offences against  
those penal laws defining crimes of a p o l i t i c a l ,  r a c i a l  or 
r e l i g ious  nature, except t o  t he  extent  t h a t  such offences 
cons t i t u t e  an a c t  or  a c t s  within the  meaning of Ar t ic le  1, 
paragraph 1(2 1. " 

7;' The purpose of t h i s  paragraph i s  t o  avoid any poss ib i l i t y  t h a t  t he  
Convention apply aboard a i r c r a f t  within the t e r r i t o r y  of S ta tes  other  than the 
S t a t e  of r eg i s t r a t i on  of penal laws which are  of a p o l i t i c a l ,  r a c i a l  o r  
r e l i g ious  nature.  Such laws are  often contrary t o  the customs and pol ic ies  of 
o ther  S ta tes  and should accordingly not be given in te rna t iona l  recorni t ion under 
t h i s  Convention beyond the  t e r r i t o r y  of t h e  pa r t i cu l a r  enacting Sta te .  
Passengers aboard a i r c r a f t  should not be subject  t o  laws of t h i s  type simply 
because of t h e  fo r tu i t ous  circumstance t h a t  they happened t o  board a pa r t i cu l a r  
a i r c r a f t .  % i s  i s  espec ia l ly  t r u e  when they  board the a i r c r a f t  outside the  
S t a t e  of r eg i s t r a t i on .  

FEDERAL REPUBLIC OF GERMANY: Proposal 

Ar t ic le  5, paragraph 2 

Delete i n  t he  f i r s t  sentence, second l i ne ,  t he  words: 

" . . . may request o r  authorize, bu t  not require ,  t he  
ass i s tance  . . . " 



Art ic le  6, paragraph 3 ( a )  

Replace the  present t e x t  with the  following: 

"(a) such poin t  i s  i n  the  t e r r i t o r y  of a non- 
contract ing State .  " 

Reason: See Doc. No. 10, para. 2. 

NORWAY: Proposal 

The present t e x t  should be paramaph 1. 

Add a new paragraph 2 reading: 

Nothing i n  this Ar t i c l e  s h a l l  a f f e c t  t h e  
l i a b i l i t y  of the owner or operator of t he  
a i r c r a f t  f o r  l o s s  or damage sustained by others  
than the  person who committed the  offence o r  
a c t  involved," 



SWEDEN: Propo s a1 

Article  12 

1. Offences committed on a i r c r a f t  registered i n  a  Contracting 
S ta t e  s h a l l  be t r ea t ed ,  for  the  purpose of ex t radi t ion  t r e a t i e s ,  a s  i f  
they had been committed not only i n  t h e  Sta te  i n  which they may have 
occurred, but a l so  i n  the t e r r i t o r y  of the  State  of r eg i s t r a t ion  of the 
a i r c r a f t .  

2. Nothing i n  t h i s  Convention s h a l l  be deemed t o  create an 
obligat ion t o  grant  ex t radi t ion .  

Reasons : 

Ad para. 1, Generally a  S ta te  i s  unwilling t o  ex t r ad i t e  an offender, who 
has committed an offence i n  i t s  t e r r i t o r y ,  but i f  the  offence was committed 
on board a foreign a i r c r a f t  ex t radi t ion  might take place. It w i l l  seem 
advisable t o  leave, i n  such a case, t o  t he  State  overflown t o  decide whether 
it w i l l  grant ex t radi t ion  o r  not ,  without any special  recommendation by 
the  Convention. The word "alsott alone does not seem t o  take care of the 
case i n  a c l e a r  manner. 

Ad para. 2. There has h i the r to  been agreed a s  a  general r u l e  t h a t  the 
Convention must not be allowed t o  in t e r f e re  with the  pa r t ly  ra ther  f r a i l  
system of extradi t ion.  Paragraph 1 i s  intended t o  a s s i s t  the  in ter -  
pre ta t ion  of provisions concerning ext radi t ion  and a l so  to-"encourage 
ext radi t ion ,  but it does not a l t e r  o r  s e t  aside the general ru l e .  
Consequently, t h e  proviso a t  the beginning of the paragraph should be deleted.  

JAPAN: Proposal 

Ar t i c l e  6 ,  paragraph 3 ( a r  

(a )  such point is  i n  the  t e r r i t o r y  of a  non-contracting S t a t e  and 
i t s  au tho r i t i e s  refuse t o  permit disembarkation of the  person 
concerned a t  such point or undue delay of the a i r c r a f t  i s  
reasonably foreseen a s  a  consequence of such disembarkation; 

* Revision of Doc No. 61. 



W O R T  OF THE WORKING GROUP ON ARTICLE 1, PARAGRAPH 1, SUBPARABRAPHS a)  TO d )  

1. The Group was composed of Representatives of the following countr ies:  
Belgium, Spain, Sweden, Switzerland and t h e  United S t a t e s  of America, and i ts  
terms of reference were to :  "examine t he  subject  d e a l t  with in c lauses  
(a) - (d )  of Ar t i c l e  1, paragraph 1, and, taking i n t o  account a l l  aspec ts  of 
t he  subject,  including the  Belgian, Swedish and United S t a t e s  of America 
proposals i n  Docs Nos. 22, 25 and 9, and a l l  other suggest ixls  made during t h i s  
debate, submit a report  and i f  possible a revised t e x t  on t h e  subjec tVt t*  
In addi t ion t o  t h e  proposals mentioned i n  i t s  terms of reference, t h e  Group 
considered t he  proposal of t he  Netherlands (Doc 3 9 )  and other  documents t h a t  
had been submitted t o  it, by the  United Kingdom among o thers  (Doc 5 7 ) .  

2, The Working Group held f i ve  meetings under t he  chairmanship of Mr, W, 
Guldimann (Switzerland ) , 

3. Several  members of t he  Group pointed out t he  advantages of t h e  
pr inc ip le  of def ining the  scope of the Convention i n  the  manner suggested by 
severa l  Representatives during t h e  discussion of Ar t i c l e  1 and a l s o  i n  the  above- 
mentioned paper presented by t he  United Kingdom: i . e ,  t he r e  should no t  be a 
l i s t i n g  of t he  f l i g h t s  covered thereunder, but ra ther ,  of those which would 
f a l l  outs ide i t s  general  scope. Nevertheless, the  Group considered unanimously 
t h a t  t he  new t e x t  which it was proposing f o r  subpdragraphs a )  t o  d )  was s a t i s -  
factory, and t h a t  a t  t h i s  s t a g e  of the  work on t he  d r a f t  convention, a change 
i n  t he  method of deal ing with t he  geographical appl ica t ion  of t he  Convention 
should only be considered i f  it would avoid great  disadvantages embodied i n  t h e  
Rome d r a f t  - which d i d  not appear t o  be t he  case. 

4. The Working Group compared t h e  Belgian and Swedish proposals wtth 
subparagraphs a )  t o  d )  of the Rome d r a f t  and then decided t o  work on t he  ba s i s  
of the  Belgian proposal (Doc 22), t he  t e x t  of which appears a t  Annex I,  The 
Belgian t e x t  f o l l o w d  the  same pr inc ip le  a s  t he  Rome d r a f t  but defined t he  scope 
of the Convention m o r e  c l ea r ly .  Moreover, t he  t e x t  proposed by the  Belgian 
Delegation went fu r the r  than t he  Rome d ra f t ,  i n  t ha t  in subparagraphs b )  and c )  
the  word I'Statel1 was used instead of the  term "Contracting S ta te l f ,  The Working 
Group considered t h i s  t o  be very valuable because, under t he  Belgian proposal, 
t he  Convention would a l s o  be appl icable  i n  respect of f l i g h t s  commencing i n  the  
S t a t e  of r e g i s t r a t i o n  of t he  a i r c r a f t  and making intermediate  s tops  f i r s t  in 
t h a t  S t a t e  and then i n  a non-contracting S t a t e ,  when an offence o r  a c t  had been 
committed over t he  t e r r i t o r y  of t he  S t a t e  of r eg i s t r a t i on  p r i o r  t o  the l a s t  s t op  
i n  t h a t  S ta te ,  and t he  offender was on board a t  t he  time of t he  intermediate  
s top i n  the non-contracting S t a t e .  

* The United S t a t e s  proposal contained i n  Doc 9 has been withdrawn and Doc 59 
t o  be submitted t o  the Conference. 



4.1 a )  The Xorkinp Group noted t h a t  t h e  t e x t  proposed by t h e  Belgian 
Delegation d i d  not r e f e r  t o  f l i g h t s  t o  t h e  S t a t e  of r e g i s t r a t i o n  when an offence 
o r  a c t  had been committed over t h e  t e r r i t o r y  of t h a t  S t a t e ,  whether t h e  point  
of depar tu re  was s i t u a t e d  i n  another Contracting S t a t e  o r  i n  a non-contracting 
S t a t e .  The Rome d r a f t  d i d  cover such a case.  I f  t h e  Conference wishes the  
Conventionto a p r l g  i n r e s p e c - t  of such f l i g h t s ,  t h e  t e x t  appearing i n  Annex 11 
should be adopted, 

b )  Furthermore, t h e  t e x t  proposed by the Eelgian Delegation made no 
mention of f l i g h t s  l eav ing  the  S t a t e  of r e g i s t r a t i o n  f o r  another  S ta te ,  when an 
offence o r  a c t  had been committed over t h e  S t a t e  of r e g i s t r a t i o n  and the a i r c r a f t  
landed i n  t h a t  S t a t e  before  c ross ing  t h e  border.  The c r i t e r i o n  adopted i n  t h e  
Belgian proposal  was t h e  po in t  of a r r i v a l  and not t h e  point  of des t ina t ion .  
Although t h e  Rome d r a f t  was not c l e a r  on t h i s  point ,  it would probably apply. I f  
t h e  Conference i s  of t h e  opinion t h a t  t h i s  should f a l l  wi thin  t h e  scope of the  
Convention, t h e  t e x t  appearing i n  ;innex I11 should be adopted, 

c )  Last ly ,  t h e  Working Group noted t h a t  n e i t h e r  the  Belgian proposal 
nor t h e  Rome d r a f t  covered f l i g h t s  between two p o i n t s  i n  t h e  t e r r i t o r y  of the  
S t a t e  of r e g i s t r a t i o n ,  i f  the  a i r c r a f t  overflew another S t a t e  a f t e r  an offence 
o r  a c t  had been committed over t h e  t e r r i t o r y  of t h e  S t a t e  of r e g i s t r a t i o n .  I f  
t h e  Conference wishes t h e  Convention t o  be app l icab le  i n  those circumstances, 
t h e  t e x t  appearing i n  Annex I V  should be adopted. 

5. None of t h e  t e x t s  considered by t h e  Working Group made any mention 
of a s i t u a t i o n  where it could n o t  be  ascer ta ined  i n  whose t e r r i t o r y  t h e  a i r c r a f t  
had happened t o  b e  a t  t h e  moment t h e  offence was committed. After  considering 
t h i s  problem t h e  Group came t o  t h e  conclusion t h a t  t h e  Convention should not 
con ta in  a n y  provis ions  r e l a t i n g  t o  offences  or a c t s .  t h a t  had been committed i n  
u n i d e n t i f i e d  a i r s p a c e  because such cases  r a i s e d  i s s u e s  of f a c t  which could not 
be s e t t l e d  by a conventional provision. 

Chairman of t h e  Norking Group 
W. Guldimann 
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ANNEX I 

( ~ e x t  of t he  Belgian Proposal Doc 22 (1)) 

"(a)  In  f l i g h t  i n  the  airspace of a S ta t e  other than the  
S ta t e  of reg is t ra t ion;  or 

(b)  In  f l i g h t  in the  airspace of the  S ta t e  of r e g i s t r  t ' o n  
i f  t h e  a i r c r a f t  thereaf te r  lands i n  another S t a t e  ?d 
with the  said person s t i l l  on board; or 

( 6 )  In  f l i g h t  over t he  high seas or  any other area outside 
the t e r r i t o r y  of a  S ta te  unless the point of departure 
and the  point of a r r i v a l  of the f l i g h t  a r e  i n  the  S t a t e  
of r eg i s t r a t ion  of the a i r c r a f t ,  In the  l a t t e r  case, 
however, the Convention s h a l l  s t i l l  apply i f  the a i r c r a f t  
lands in another S ta te  with the  sa id  person s t i l l  on 
board; 

(d)  On the  surface of the high seas or any other area outside 
the  t e r r i t o r y  of any State.I1 

The words underlined i n  subparagraph ( b )  a r e  a more 
accurate t r ans l a t ion  of t h e  o r ig ina l  French t e x t  than 
those appearing i n  Doc 22. 

ANNEX I1 

New Text of Subparagraph ( b )  (paragraph 4.1 a ) )  of the  Report 

"(b)  I n  f l i g h t  i n  the  airspace of t he  S ta t e  of r eg i s t r a t ion  if the  
point  of departure is  s i tua ted  i n  another S ta te  o r  i f  t he  a i r -  
c r a f t  thereaf te r  lands i n  another S ta te  with the  said person 
s t i l l  on board." 



ANNEX I11 

New Text of Subpara~raphs (b)  and ( c )  (para. 4.1 b)of the  fieport) 

"(b) i n  f l i g h t  i n  the a i r space  of the S t a t e  of r eg i s t r a t i on  i f  the point of 
des t ina t ion  is  s i tua ted  i n  another S t a t e  or  i f  t he  a i r c r a f t  thereaf te r  
lands i n  another S t a t e  with t h e  sa id  person s t i l l  cm board; or 

( c )  i n  f l i g h t  over the  high seas or eny other  area outside the t e r r i t o r y  
of any S t a t e  unless the  point of departure and t h e  point of des t ina t ion  
of the f l i g h t  a r e  s i tua ted  i n  the S t a t e  of r eg i s t r a t i on  of t he  a i r c r a f t .  
I n  the l a t t e r  case, however, the  Convention s h a l l  s t i l l  spply i f  t he  
a i r c r a f t  lands i n  another S t a t e  with the  sa id  person s t i l l  on board." 

Note: This t e x t  does not cover t he  case covered by the t e x t  of Annex 11. - 
The two t e x t s  could e a s i l y  be combined however. 

ANNEX I V  

Amendment t o  Subparagraph b )  of Annex I (para.4.1 c )  of the  Report1 

I n s e r t  t he  words I toverf l ies  or" a f t e r  the words Itif the a i r c r a f t  
t he rea f t e rn ,  



PREAMBLE TO THE DRAFT COWVENTION 

(F'resented by the  sec re t a r i a t )  

A s  desired bv the Committee on Final Clauses, the Secre tar ia t  presents 
below three  a l te rna t ive  suggestions A,  B and C a s  t o  the Preamble t o  the draf t  
Convention, together with brief  comments. 

Act ion 
The suggestions are  fo r  consideration by the  Committee. 

' DRAFT PREAMBLE 

A 
T 

"The Sta tes  Par t ies  t o  t h i s  Convention 

HAVE AGREED a s  follows:" 

Comment: ?his simple formula was  used i n  the  Cnnvention on the  Te r r i t o r i a l  
Sea and the  Contiguous Zone (Geneva, April 1958). 

"The Sta tes  F1arties t o  t h i s  Convention 

DESIRING t o  establ ish in terna t ional  ru les  with respect t o  
penal offences and cer ta in  other a c t s  i f  committed 
on board c i v i l  a i r c r a f t  

HAVE AGREED a s  follows: If 

Comment: This formula w i l l  simply r e f l e c t  the ex i s t i na  t i t l e  of the d r a f t  
Convention except fo r  t he  word f fc iv i l f l  before the word "a i r c ra f t  I t .  

T h e  Sta tes  Part ies  t o  t h i s  Convention 

DESIRING t o  es tab l i sh  in terna t ional  ru l e s  concerning 
e x t r a t e r r i t o r i a l  criminal jur i sd ic t ion  of S ta tes  
with  respect t o  penal offences committed on 
board a i r c r a f t  of t h e i r  na t ional i ty  



AND CONSIDERING t h a t  it i s  des i rable  t o  es tab l i sh  the  
l e g a l  authori ty of t h e  commanders of such 
a i r c r a f t  and other  persons t o  take measures for  
ensuring the safe ty  of the  a i r c r a f t  and of 
persons and things on board and of maintaining 
good order and d i sc ip l ine  on board 

HAVE AGREED as follows : l1 

Comments: (1) The word l f ex t r a t e r r i t o r i a l l f  r e l a t e s  t o  t h e  basic 
in tent ion  of the  provision of Ar t ic le  2,  paragraph 1, 
of the  d r a f t  Convention which reads: T h e  Sta te  of 
r eg i s t r a t ion  of the  a i r c r a f t  i s  competent t o  
exercise jur i sd ic t ion  over offences committed on board 
a i r c r a f t . "  However, paragraph 3 of Art icle  2 dea l s  
with cases of applicat ion of  t e r r i t o r i a l  jur i sd ic t ion .  
On t h e  other  hand, the  powers of the a i r c r a f t  connnander 
i n  Ar t ic les  5, 6 e t  seq r e l a t e  primarily t o  the  
s i t ua t ion  where the  a i r c r a f t  i s  outside i t s  nat ional  
t e r r i t o r y  a t  the  time the  offence i s  committed or  t h e  
offender on board i s  t o  be proceeded against .  

( 2 )  With respect t o  t he  words "a i r c ra f t  of t h e i r  na t ional i ty"  
it w i l l  be noted t h a t  i n  some cases a S ta te  which is  not 
t he  Sta te  of na t iona l i t y  of the  a i r c r a f t ,  for  example, 
a S ta te  whose nat ional  has possession o f  the  a i r c r a f t  
a s  a lessee ,  might extend i t s  criminal jur i sd ic t ion  over 
t h a t  a i r c r a f t .  However, a Preamble does not necessari ly 
have t o  contain a complete descript ion of 82l t he  
de ta i led  contents of the  Convention, and i f  the word 
l t ex t r a t e r r i t o r i a l l l  were retained,  then it might be 
appropriate t o  r e t a i n  a l so  t h e  words "of t h e i r  na t ional i ty  I' . 



AUSTRIA: Proposal 

A r t i c l e  10, paragraph 5 

It i s  proposed t o  i n s e r t  t h e  words Itor re ta ined"  a f t e r  t h e  word 
I1detainedlt. 

deasons: The presen t  wordin' does  no t  t ake  i n t o  account t h a t  t h e  disembarked 
person, while not  a r r t s t e d ,  n iph t  be ordered by t h e  cour t  t o  be a t  t h e  c o u r t ' s  
d i s p o s a l  durini; invest i t ra t ion.  The i n s e r t i o n  of t h e  words "or re ta ined"  would 
cover t h i s  case.  

Doc No. 68 

AUSTRIA: Proposal 

A r t i c l e  10, paragraph 6 

The following wording i s  propcsed: 

Without  p re jud ice  t o  t h e  preceding paragraph, t h e  S t a t e  i n  whose 
t e r r i t o r y  a person has been disembarked pursuant  t o  A r t i c l e  6, paragraph 1, 
may, i f  t h a t  person i s  no t  a n a t i c n a l  of t h a t  S t a t e ,  deport  t h a t  person t o  
t h e  t e r r i t o r y  of t h e  S t a t e  of which he i s  a na t iona l ,  or, i f  t h e r e  i s  no such 
S ta te ,  t o  t h e  t e r r i t o r y  of t h e  S t a t e  i n  which he began h i s  journey by a i r ,  and 
t h e  l a t t e r  S t a t e  ; h a l l  accept t h 2 t  person," 

FRANCE: Proposal 

The French Delegation proposes: 

a )  t h e  d e l e t i o n  of A r t i c l e  9 ;  

b) f a i l i n g  t h a t ,  the  amendment of t h a t  A r t i c l e  t o  read a s  fol lows:  

"Unless he i s  proved t o  have been a t  f a u l t ,  n e i t h e r  t h e  
a i r c r a f t  commander 3 f o r  &amages(l)On 
account of (remainder unchanged). 

This i s  a f a u l t y  t r a n s l a t i o n  i n  English: I n s e r t  the  word " c i v i l l y "  
before  " l i a b l e "  and d e l e t e  t h e  words " f o r  damages". 



nOc No. 70 

1 
PAKISTAN: Proposals 

ARTICLE 1 

According t o  sub-Article (3)  of Ar t ic le  1, a mil i tary a i r c r a f t ,  
i f  engaged i n  the car r iage  of passengers, cargo o r  mail f o r  
remuneration s h a l l  be subject t o  t h i s  Convention. 

In t h i s  connection, the provision t h a t  "the s t a t e  of 
r eg i s t r a t i on  of the  a i r c r a f t  is competent t o  exercise 
jur i sd ic t ion  over offences on board a i r c r a f t "  w i l l  amount 
t o  con f l i c t  of sovereignty. Further,  the  provision 
remains vague i n  as much as the  competent S t a t e  may o r  
may not exercise jur i sd ic t ion  s ince  i t  is not made 
obl igatory on its par t  t o  do so. I n  our opinion, t h i s  
question should not be l e f t  vague but a system of 
p r i o r i t y  be establ ished i n  order t o  determine the  
jur i sd ic t ion  i n  such a case. 

ARTICLES 2 & 3 

( i )  Ar t i c l e  2 describes what a r e  offences and which of 
them a r e  punishable by the penal laws of a Contracting 
S t a t e  competent i n  accordance with Art icle  3. But there 
is no uniform descript ion of offences, which may change 
from one Contracting S t a t e  to  the other.  

1 These comments a r e  i n  t he  t ex t  of the Munich d r a f t  Convention on Offences 
and Certain Other Acts Occurring on Board Aircraf t ,  the t ex t  being found 
i n  Doc 8111-~~/146-2 Legal. Committee Twelfth Session Munich 18 August - 
4 September 1959, Volume I1 (Documents), pp. 1-4 or  Doc 8 j 0 2 - ~ ~ / 1 ~ - 2  
Legal Committee Fourteenth Session Rome 28 August - 15 September 1962, 
Volume I1 (Documents), pp. 1-7. 
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( i i )  k r t i c l e  3. r e f e r s  t o  t h e  State  of  reg is t ra t ion .  But, it loses  
&ight of t he  f a c t  t h a t  acccrding t o  the  Pakistan Penal Code, Br i t i sh  
eubjects domiciled i n  Pakistan aryl others  w i l l  be l i a b l e  f o r  any 
offence under the  Code committed by them anywhere outside Pakistan. 
Also t h e  Penal Code appl ies  t o  any person i n  any a i r c r a f t  reg is te red  
i n  Pakistan committing an offence mder  the  code. These a r t i c l e s  2 
and 3 have l o s t  s ight  of t h i s  provision. 

ARTICLE 4 

Since the Conve~tion does not. propose to solve t h e  q u q t i o n  of 
conflict, 'of ~ F m i n a l  jurisdict ion,  thq provisions of' Art iole 4, in 
i t s  ultimate e f fec t ,  may it i s  expected, r e s u l t  i n  an end of t h a t  
conf l ic t .  

ARTICLE 5 

The terainblagy "whether 027ences o r  not" &s wide eitough tc include 
dl sor t s  of a c t s  which may jeopardize the safe ty  of  the  a i m r a f t  
or  person or  property o r  order and d i sc ip l i r e .  Ths provisions of  
t h i s  Art icle  a re  comprehensive and very nuch desirable.  Orir Criininal 
Prooedure Codc does not provide f o r  any power ta a i r c ra fb  comander, 
except t ha t  of any private persoq, only fo r  ron-bailable and 
cognizable offences which i s  not suf f ic ien t  t o  cope with t h e  dut ies  
and r e spons ib i l i t i e s  a s  envisaged i n  Ar t ic le  5 .  

The provisions of Ar t ic le  5 l e a v e . i t  t o  the  d iscre t ion  of the 
comander for  consSderation whether: 

(1) a part%cular ac t  w d d  endanger t b s  safe ty  of  the a i r c r a f t  
OF persons o r  property there in  o r  j n t e r f  e r e  with good order 
and d i sc ip l ine  on board, 

(2) What measure of r e s t r a i n t  would be necessary. Further the 
wording %ay impose" means thak cwaander nag or  may not 
Impose r e s t r i c t i o n s .  &tho@ powers are  g i v a  t o  t h e  
comander y e t  he i s  not required t o  exercise them under 
the Ccnvention. It may,  therefore, happen t h a t  i n  @ ser ious  
Wish t he  commander may abstain from taking posi$ive act ion,  
The commander i s  a lso  protected under the Convention against  
any l i t i g a t i o n  o r  l i a b i l i t y .  

In view of t he  above comments, it i s  ho7ed t h a t  necessary 
provision would b e  made i n  the Convention t h a t  the  a i r c r a f t  
commander s h a l l  impose upon such person reasonable measures 
a s  may be necessary fo r  the purposes enumerated in clauses (a) ,  
(b) and ( c )  of paragraph I of  Ar t ic le  5. 



Doc No. 70 

ARTICLE 6 
. - 

In regard t o  the respons ib i l i ty  of the a i r c r a f t  co~mander under 
Ar t ic le  6 of  t h e  Convention, it is  stated tha t  Section 59 of the 
Criminal Procedure Code of Pakistan empowers any pr iva te  person 
t o  a r r e s t  and de ta in  and del iver  the offender t o  t he  nearest  
pol ice s ta t ion .  This may howwer be done within the t e r r i t o r i a l  
jur i sd ic t ion  of Pakistan. Hence our National Law f a l l s  short of 
the requirement under Artiel'e 6 of the  Convention. 

ARTICLE 7 

' h e  provisions of Ar t ic le  7 a r e  necessary and desirable.  There 
a re  no na t ional  regulations c o ~ ~ e s p o n d i n g  t o  t h e  provisions of 
Art icle  7. 

ARTICLE 8 

The provisions of Ar t ic le  8 a re  necessary, There a re  no national 
regulat ions corresponding t o  the  provisions of Art icle  8. 

ARTICLE 9 

Art icle  9 takes i n t o  consideration the  a c t s  of the  commander and 
other  members of  the crew, etc., which a re  reasonable. 

ARTICLE 10  

The provision t h a t  t h e  Sta te  havink t h e  custody of t h e  offender 
may not wish t o  exerc ise  i ts jur i sd ic t ion  aver him Ps a dangerous 
provision. There i s  no provision i n  the Convention by which the 
Sta te  Caking custodgi of t he  offender i s  obliged t o  take  subsequent 
act ion except notifying t o  the  other S t a t e  concerned. 

ARTICLE ll 

%e pov i s fons  of  Ar t ic le  ll axe sa t i s fac tory  and desirable; A s  
tRere m y  be no ex t r ad i t i on - t r ea ty  with a l l  the  S ta tes  acceding 
t b  t h e  Convention t h e  provision a s  t o  t h e  extradi t ion w i l l  create 
d i f f i cu l t i e s .  Pakistan would, therefore, reserve her r i g h t  t o  
e d n e  each case of ex t radi t ion  on i t s  merit,  depending whether 
t he re  is, o r  is not ,  an ext radi t ion  t r e a t y  with the  par t icu lar  S ta te .  

On the  perusal of the  final d ra f t ,  it i s  apparent t h a t  Pakistan's 
coments  on the  provisional  d ra f t  forwarded t o  I.C.A.O. were not 
incorporated i n  it, ?he main question which arose from the  conu!WtS 
of S ta tes  and in terna t ional  organizations vis-8-vis Pakistanfs  
comments a r e  indicated below: 
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(a)  Scope of t h e  Convention 

During the  course cf the  14th Session of the Legal Conunittee, a 
proposal was made to  the  ef fec t  t ha t  t he  soope of the convention 
shodd  be reduced so a s  t o  exclude the treatment of problems 
r e l a t i n g  t o  offences per se committed on board, and t o  deal  only 
with such ac t s ,  whether o r  not they const i tuted an offence, as 
were pre judic ia l  t o  the safety of the  a i r c r a f t  o r  persons o r  
property thereon or  t o  good order and d isc ip l ine  on board. It 
was argued i n  support of the proposal t h a t  s convention l imited 
t o  such pre judic ia l  ac ts  committed on board and t o  the parers  of 
t he  a i r c r a f t  commander with respect  t o  such a c t s  would correspond 
more c lose ly  t o  t he  object ives of ICLO, spec i f ica l ly ,  safe ty  of 
a h  navigation. The proposal was opposed an the ground, i n t e r  a l i a ,  
t ha t  there  was a need for  the  establishment on an in t e rna t iona l  
basis ,  of r u l e s  concenihg offences conunilited on board a i r c r a f t  
and a need also f o r  the  uni f ica t ion  of nat ional  rules on t h e  subject ,  
We, however, think tha t  the offences should not be l imi ted  t o  ac t s ,  
pre judic ia l  t o  the safety of the  a i r c r a f t ,  because our Penal Code 
applies  to persons t r ave l l i ng  in an a i r c r a f t  reg is te red  i n  Fjakistan, 
We a re  also of t he  view tha t  t h e r e  i s  a need f o r  an internationaJ- 
agreement on the  subject of offences c d t t e d  on b a r d  th'e 
a i r c ra f t .  l he  d i spa r i ty  in the  provisions of various na t ional  l a w s  
should be removed. 

(bl  duri$&lction 

Art icle  2, paragraph 4, of t he  d r a f t  convention s t a t e s :  "%is 
m t i c l e  does not supersede any bas i s  for  criminal jur i sd ic t ion  
ufiioh a Sta te  mlgmigM havt incorporated i n t o  i t 8  n a t h n a l  lawsN, 
Therefore, it i s  possible t h a t  more than m e  Sta te  might have, 
and c l a h  jur i sd ic t ion  aver a given offence d t t e d  on board 
a i r c r a f t ,  With a view t o  'avoiding o r  so lvwg  ccmsequmt problems 
of aon f l i c t  of criminal jurisdictfchl, a p r o p o s a l w a s  made t o  t h e  
e f i d t  "that the convention shou3.d es tab l i sh  an order of p r i o r i t y  
a s  between the jur i sd ic t ions  of  d i f f e ren t  Stakes, 'he  C o d t t e e  . of ICAO a f t e r  discussion r e  jeeted the proposal. Our views are t h a t  
a ConvenMon wi thmt  a system of p r i o r i t y  could &o nothing but 
increase the  disorder of jurisdfct ion established i n  domestic l a w  
by adding some other  in terna t ional ly  recognized jur i sd ic t ion  thereby 
mult iplying the p o s s i b i l t t i e s  of con f l i c t ,  

. ? 
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(c) Powers of t he  Aircraft  Commander 

The powers of the a i r c r a f t  comander include those of taking 
reasonable measures, including r e s t r a i n t ,  which a r e  necessary t o  
protect  t he  safety of the a i r c r a f t  or persons o r  property thereon 
o r  t o  maintain good order and d i sc ip l ine  on board (Article 5 ) .  
They inolude a l so  the  power t o  disembark i n  the t e r r i t o r y  of any 
Sta te  i n  which t h e  a i r c r a f t  lands, any person who is believed by 
the  a i r c r a f t  commander on reasonable grounds t o  have conmitted or  
t o  be about t o  commit a dangerous a c t  of t h e  kind under consideration 
(Art icle  6, paragraph 1 ) .  The a i r c r a f t  commander is  also empowered 
t o  de l lve r  t o  the au tho r i t i e s  of a Contracting Sta te  where the  

a i r c r a f t  lands the  person whom he has placed under r e s t r a i n t  i f  he 
has reasonable grounds t o  bel ieve t h a t  such person has committed a 
serious offence according t o  t h e  law o f  t h e  Sta te  of r eg i s t r a t ion  
o f  t h e  a i r c r a f t  (Art icle  6 ,  paragraph 2). 

It w i l l  be noted t h a t  the powers of t h e  a i r c r a f t  commander may be 
exercised only when h i s  be l ie f  a s  t o  the  comission,  ac tua l  o r  
ant icipated,  of  the a c t  concerned i s  based on reasonable grounds; 
a l so  the  measures imposed must be reasonable, and they must be 
necessary f o r  p r o t e c t i n g t h e  safe ty  of the  a i r c r a f t  or  persons o r  
property on board or f o r  naintaincng good order and d isc ip l ine  on 
board, Furthemore, measm-es of r e s t r a i n t  imposed upon a person 
cannot be continued beyond t h e  point where the  a i r c r a f t  lands 
except irl t he  spec i a l  cases specif ied i n  Art icle  6, paragraph 3, 

. of the  d r a f t  convention. 

The conventioh spec i f i e s  t he  dut ies  of  the a i r c r a f t  conmender 
towards the  au tho r i t i e s  of the  Sta te  i n  whose t e r r i t o r y  be 
disembarks any person o r  de l ivers  a suspected offender pursuant t o  
h i s  powers under paragraphs 1 and 2 of Ar t ic le  6. In t h e  former 
case he has t o  no t i fy  the  au tho r i t i e s  of t h a t  S ta te  of t h e  f a c t  
of such disembarkation and t h e  reasons f o r  the act ion (Article 7, 
paragraph 1). In t h e  l a t t e r  case he must transmit t o  t h e  
au tho r i t i e s  t o  whoin he de l ive r s  t he  suspected offender, sdCh 
evidence a d  informstion as, i n  accordance with the  law of t he  
S ta t e  of  r e  s t r a t i o n  of t h e  a i r c ra f t ,  a r e  lawfully i n  h i s  
possession f Art ic le  7, paragraph 2). I f  the a i r c r a f t  commander 
has placed a person on board under r e s t r a i n t  he must, a s  soon a s  
pract icable,  and if poss ib le  before landing, inform t h e  author i t ies  
of t h e  Sta te  of landing of the f ac t  of such r e s t r a i n t  a ~ d  t h e  
reasons thereof (Ar t ic le  8). In t h l s  connection it i s  s t a t ed  
t h a t  Section 59 of the Criminal Procedure Code of Pakistan empowers 
any pr iva te  person to a r r e s t  and de ta in  and del iver  t he  offender 
t o  t h e  nearest  pol ice s t a t i o n ,  This can, however, be done within 
the  t e r r i t o r i a l  j u r i sd i c t ion  of Pakistan. Hence our na t ional  law 
f a u s  shor t  of t h e  requirement under Ar t ic le  6 of the Convention 
and s imi lar ly  the re  are no na t ional  regulat ions corresponding t o  
Art icles7 and 8 of the Convention. 
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D E C I S I O N S  TAI(EN BY THE CONFEBENCE I N  RESPECT 
OF THE ROME DRAFT CONVENTION . - - - - . - - 

DURING THE FIRST NINETEEN MEETINGS 
OF THE CONFERENCE 

( ~ o t  reproduced ) 

m c  NO. 72 

CEYLON : Proposal 

Article 10, paragraph 3 

Delete the word H e ~ t a b l i s h "  i n  l ine  3 and replace it with the 
word "ascertaintt. 

Bx No. '(3 

DRAFT FINAL ACT 

(Presented by the sec re ta r i a t )  

( ~ o t  reproduced) 
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Tarm ??.REF&Elj BY THE DRAFTING CQWTTEE 
FOR TEE7 SECOND REARING 

Chapter I - Scope of t h e  Convention 

Ar t ic le  1 (Ek-ddicle i) 

1. T h i s  Convention s h a l l  apply i n  respect of: 

a )  offences against penal l a w ;  

b) a c t s  which, whether o r  not  they a r e  an offence, may or  do 
jeopardize the sa fe ty  of t he  a i r c r a f t  o r  persons o r  
property there in  a r  which j e o w d i z e  good order  and 
d i sc ip l ine  on board. 

2. Except a s  provided i n  . , . , t h i s  Convention shq11 apply only 
i n  respect  of offences committed o r  ac t s  done by a-23(3~40~ Oif ?3&& a@ 
&rcr&fk r eg ip t ewd  in a Contracting Sta te ,  while t h a t  a i r c r a f t  i s  i n  
f l i g h t  o r  on the  surface of the high seas or  of any o ther  a rea  outside 
the  t e r r i t o r y  of any State. 

3 .  For the purposes of t h i s  Convention, an a i r c r a f t  i s  considered 
t o  be i n  f l i g h t  from the  moment when power i s  applie4 f o r  the  purpose of  
take-off u n t i l  t he  moment when the  landing run ends. 

4. ThLs Convention s h a l l  not apply LEO mi l i ta ry ,  customs o r  pglice 
airorax$ Lto a i r c r a f t  used i n  mi l i t a ry ,  customs o r  police s e r v i c e d .  

Ar t ic le  2 ( ~ e w  Art ic le  2) 

~ k t i c l e  concerning offences agaknst th&e penal laws defining crimgs 
of a p o l i t i c a l ,  r a c i a l  o r  re l ig ious  nature. Tsxt not y a t  preparedJ 

I 

The t e x t  of the a r t i c l e s  prepared by the  Drafting Committee f o r  the  
second reading are  t o  be found as follows: Ar t ic les  1, 3, 4, 5 ,  6, 7, 
8, 10 (Doc No. 74); Ar t ic le  9 (Doc R& 78); Art ic le  hA(1) (DOC No. 80); 
Alternat ive version of Ar t ic le  4 ~ ( 1 )  (Doc No. 84); Ar t ic les  11, 12 
(Doc 'NO. 81); Ar t i c l e  2 (Doc No. 83); and Ar t ic le  hA(2) (Doc No. 85). 



Chapter I1 - Jurisdict ion 

Art icle  2 ( a - 6 r t i c l e  2)  

1. The S ta t e  of r eg i s t r a t ion  of t he  a i r c r a f t  i s  competent t o  
exercise jur i sd ic t ion  over offences committed on board. 

2. r3ch Contracting S ta t e  s h a l l  take such measures as  may be 
necessary t o  es tab l i sh  i t s  j u r i sd i c t i cq  as the S ta t e  of r eg i s t r a t ion  
over offences committed on boxd  a i r c r a f t  reg is te red  i n  such Sta te .  

3 .  This ~ G t i c l g  does not exclude any criininal JGrisdict ion whinh 
may be exercised i n  accordance with net ional  law. 

A r t i c l Q  (Lx-irrticle 2(3)) - 
A Contra_cting S t a t e  which i s  not t h e  S t a t e  of r eg i s t r a t ion  

fzf  the aircraft_/ may not i n t e r f e re  with an a i r c r a f t  in- f l i g h t  i n  order 
t o  exercise i t s  criminal jur i sd ic t ion  over an offence committed on board 
except i n  the f  o l lowkg  cases : 

a )  the  offence hes e f f ec t  on the  t e r r i t o r y  of such Sta te ;  

b) t he  offence has been committed by o r  against  a  nat ional  o f ,  
or  permanent resident  of ,  such Sta te ;  

c )  the  offenca i s  against  the securi ty of such Sta te ;  

d) t h e  offence cons'ists af a breach of arq ru l e s  o r  regulat ions 
r e l a t i n g  t o  the f l i g h t  o r  manoeuvre of a i r c r a f t  i n  force i n  
such Sta te ;  

e )  t he  exercise of jd r i sd i c t ion  i s  necessvy t o  e n d r e  the  
observance of any obligat ion of such St&e under a d t i l a t e r a l  
M e m t i o n a l  agreement. 
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Chapter I11 - Powers o f  the h i r c r a f t  Commmder and Other Psrsons 

Ar t ic le  5 (Ex-krticle 5)*  

1. When tha a i r c r a f t  commanier has reasonable grounds t o  bel ieve tha t  
a person has committed, o r  i s  about t o  commit, on board t h e  a i r c r a f t ,  an 
a c t  o r  offence contemplated i n  Art icle  1, p rag raph  1 ,  t h e  a i r c r a f t  
commander may impose upon such person reasonsble measures including 
r e s t r a i n t  which a r e  necessary: 

a )  t o  protect  the  safe ty  of the a i r c r a f t ,  o r  persons o r  
property therein;  or  

b) t o  maintain good order and d isc ip l ine  on board; o r  

c )  t o  enable him t o  de l iver  such person t o  competent 
au tho r i t i e s  i n  the  clrcumstanceo contemplated i n  Ar t ic le  8, 
paragraph 1. 

2. The a i r c r a f t  commander may require o r  authorize the  ass is tance  of 
o ther  crew members and may request o r  authorize, but n c t  require,  t h e  
ass i s tance  of ~ar;sengers  t o  r e s t r a i n  anj person whom he i s  e n t i t l e d  t o  
r e s t r a in .  Any crew member o r  passenger may a l s o  take reasonable preventive 
measures without such au5horization when he has  reasonable grounds t o  
bel ieve t h a t  such ac t ion  is immediately nacessary t o  protect  t he  safe ty  
of t h e  a i r c r a f t ,  o r  persons o r  property there in ,  

3 .w The powers conferred by this Ar t ic le  on the  a i r c r a f t  commander, 
other  crew members and passengers a s  well as those conferred on the  
a i r c r a f t  commsader by Ar t ic les  6, 7 and 8 may be exercised with respect 
t o  an a c t  o r  offence contemplated i n  Ar t ic le  1, paragraph 1, when committed 
a t  any time fram the moment when a l l  t he  ex terna l  doors of the d r c r a f t  
a r e  closed f o r  embarkation u n t i l  the  moment when any such door i s  opened 
f o r  disembarkation. I n  the case of a forced landing outside an a i r p o r t ,  
such powers of t he  a i r c r a f t  commander, crew members and passengers s h a l l  
continue a s  t o  a c t s  committed on board u n t i l  competent au tho r i t i e s  of 
t he  S ta t e  of landing take over the respons ib i l i ty  fo r  t he  a i r c r a f t ,  
persons and property on board. 

* The Conference has not y e t  (4 September 1963) taken a decision i n  regarrl 
t o  t he  applicat ion of the geographical scope of t he  Convention i n  so f a r  
a s  concerns Ar t ic le  5. Therefore, the Drafting Committee has not found it 
possible t o  prepare any t e x t  on t h i s  point. 

3-c When it discusses t he  question of t he  geographical smpe of t h e  Convention, 
the  Conference may wish t o  take  a decision i n  regard t o  the  question of 
t he  re la t ionship  between such scope and the  closed-door period found i n  
t h i s  paragrapl. 
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1. Fieesurcs of r e s t r e i n t  imposad upcn 2 person pursuant t o  X r t i c l e  5 
s h a l l  not be continued bzyond any point  a t  which t h e  a i r c r a f t  lands unless:  

a )  such point  i s  i n  tht; t x r i t o r y  of a non-Contracting S t a t e  
and i t s  e u t h o r i t i s s  r s f u s z  t o  prmit d i s m b a r l e t i o n  of t h e  
person concerned a t  such point ;  

b) the  a i r c r a f t  rak-s  a  forced landing outsidc: an a i r p o ~ t  m d  
tha  a i r c r a f t  commmder i s  unable t o  d e l i v e r  t h e  person 
concerned t o  competent ~ u t h o r i t i e s ;  o r  

c )  such psrson agrees t o  onward ca r r iaga  under r e s t r a i n t .  

2. The a i r c r a f t  commander s h a l l  2.s soon a s  p r a c t i c a b l e ,  and i f  
possible  before  landing i n  t h e  t e r r i t o r y  of a  S t a t e  with a  parson on 
board who has bsen p l e c ~ d  undar r e s t r z i n t  i n  accordance with the  provis ions  
of h r t i c l e  5 ,  n o t i f y  t h e  a u t h o r i t i e s  of such S t a t e  o f  t h e  f a c t  t h a t  a  
pzrson on board i s  under r e s t r a i n t  and of t h e  reasons f o r  such r e s t r a i n t .  

A r t i c l e  7 (-%-Article 6 ( 1 ) )  

1. The a i r c r a f t  commander may, i n  so  f a r  a s  i t ' i s  necassary f o r  t h a  
purposes of hubparagraph e )  o r  b)  of paragraph 1 of A r t i c l e  5 ,  disembark 
i n  t h e  t e r r i t o r y  of any S t a t e  i n  which t h e  a i r c r a f t  lands any person who he 
has reasonable grounds t o  be l ieve  has committed, o r  i s  about t o  commit, on 
board t h e  a i r c r a f t  an a c t  contenplated i n  A r t i c l e  1, paragraph l, b) . 

2. The a i r c r a f t  cormander s h a l l  r epor t  t o  t h e  a u t h o r i t i d s  of t h e  S t a t e  
i n  which he disembarks any person pursuent t o  t h i s  m t i c l e :  t h e  f a c t  o f ,  
and t h e  reasons f o r ,  such disembmkation. 

1. The a i r c r a f t  commander may d e l i v e r  t o  t h e  competent a u t h o r i t i e s  of 
any Contracting b t a t e  i n  t h e  t e r r i t o r y  of which t h e  a i r c r a f t  lands any person 
who he has reasonable grounds t o  be l ieve  has corrmitted on board t h e  a i r c r a f t  
an a c t  which. i n  h i s  opinion, i s  a  s e r i o u s  offence. 

2. The a i r c r a f t  commmder s h a l l  f u r n i s h  t h e  e u t h o r i t i e s  t o  whom any 
suspectad offendzr i s  de l ivered  pursuant t o  t h e  provis ions  of tkis A r t i c l e  
with ev idmce  and in form. t ion  which, i n  a c c o r d a c e  with t h e  law of t h e  S t a t e  
of r e g i s t r a t i o n  of t h e  a i r c r a f t  a r e  l awfu l ly  i n  h i s  possession. 
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k r t i c l e  2 ( 7lx-hrticle 9) 

Text not yet  p r e p r e d  by Draf t ing Committee, 

Chapter I V  - Unlawful s e i z u r e  o f  Ai rc ra f t  

R r t i c l e  10 (Ex-hrticle 4) 

1, hlhp t h e r e  has been c o 9 k t e d  by violence LEr t h r e a t  t h e r e 0 3  
Lor menaces_/ Lor any o ther  meansd  an a c t  of i n t e r f e r z n c e ,  s e i z u r e ,  o r  
o t h e r  wrmgfu l  exerc i se  of c o n t r o l  of an a i r c r a f t  i n  f l i g h t  o r  when t h + r e  
a r e  reasonable grounds t o  b e l i w e  t h a t  such an a c t  i s  about t o  be 
committed, Contract ing b t a t e s  s h a l l  tekd a l l  h p p r o p r i ~ t e  measures t o  
r e s t o r e  c o n t r o l  of t h e  e i r c r a f t  t o  i t s  lawfu l  commander o r  t o  preserve 
h i s  c o n t r o l  of t h e  a i r c r a f t .  

Note: The Drafting Committee a x p r s s a s  nc p a f e r a n c e ,  but draws the  -- 
a t t e n t i o n  of t h e  Conferznce t o  t h e  t h r e a  p o s s i b i l i t i e s ,  so t h a t  
i t  may decide t h e  quest ion of substance. 

--- 
Includes  on ly  t h e  t h r e a t  of violence.  The Draf t ing Committce c a l l s  
a t t e n t i o n  t o  t h e  f a c t  t h a t  $hare i s  doubt whather, i n  some l e g a l  
systems, I1violence1l includes  t h e  admin is t ra t ion  of drugs. 

L 
Includes  a l l  t h r e a t s  o r  menaces, whether of violence o r  o ther  action. 

Includes  a l l  means. 

2, I n  t h e  cases con tmple ted  i n  p r a g r a p h  1 of t h i s  A r t i c l e ,  t h e  
Contract ing S t a t e  i n  which t h e  a i r c r e f t  lands s h a l l  perrnit i t s  passengers 
and crew t o  continue t h c i r  journzy a s  soon PS p r a c t i c a b l e ,  and s h a l l  
r e t u r n  t h e  a i r c r a f t  and i t s  cargo t o  t h e  persons l awfu l ly  e n t i t l e d  t o  
possession. 
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JAPAN: Proposal 

Ar t ic le  6, paragraph 1 

The following new subparagraph should be added a s  a )  b i s  : 

such point i s  i n  t he  t e r r i t o r y  of a  non- 
Contracting S t a t e  and measures of r e s t r a i n t  
a r e  imposed pursuant t o  Ar t ic le  5, 
paragrmh 1 c ); 11 

Ar t ic le  8 

The following new paragraph should be added a s  para, 1 b i s :  

I( The a i r c r a f t  commander s h a l l  a s  soon as  
pract icable ,  and i f  possible  before landing i n  
t he  t e r r i t o r y  of a S t l t e  with a  person on board 
whom the  a i r c r a f t  commander intends t o  de l i ve r  
pursuant t o  t h e  preceding paragraph, no t i fy  t he  
au tho r i t i e s  of such S ta te  of h i s  in ten t ion  t o  
de l ivcr  such person and the reasons thereof.I1 



REHTBLIC OF MALJ: Comments 

ARTICLE i, - 
Having read this Art icle ,  Mr. Maiga sums it up a s  establ ishing the  

t e r r i t o r i a l  appl ica t ion  of t h e  d r a f t  Convention and the concept of periods of 
applicat ion.  

ARTICLE 2 . - 
Paragraph 2 a )  no d i f f i c u l t y  with the in te rpre t ing  of t h i s  paragraph, 

b)  Mr. Maiga would s t r e s s  t ha t  here again there  is  no 
. d i f f i c u l t y  i f  the a i r c r a f t  i s  reg is te red ,  

No reserva t ion  i s  made with respect  t o  t h e  other paragraphs. 

Mr. Maiga quotes t he  av ia t ion  au tho r i t i e s  1 r i g h t  of cont ro l  which can 
be exercised independently, 

Mr. Seye s t a t e s  t h a t  i n  the  case of a  person who has comnitted an 
offence and been convicted by t h e  au tho r i t i e s  of a  S t a t e  other than the  S t a t e  of 
r eg i s t r a t i on  of the a i r c r a f t ,  t he re  i s  no reason t o  impsse a new conviction or 
an addi t iona l  conviction on t h e  accused, unless a  new offence i s  committed a f t e r  
t h e  f i r s t  conviction. 

This Ar t ic le  i s  re ta ined  in i t s  en t i re ty .  

Mr.  Maiga points  out t ha t  i f  the attempted offence occurs a t  the  moment 
of embarkation, i t  may a l s o  be t h e  r e spons ib i l i t y  of t he  secur i ty  au tho r i t i e s  a t  
t h e  place of embarkation t o  t ake  act ion.  
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This n r t i c l e  received p a r t i c u l a r  a t t e n t i o n ,  and we agree  with t h e  
proposal of t h e  Director  of t h e  S e c u r i t y  Off ice  t h a t  paragraph 1 should be 
r e t a i n e d  but  paragraph 2 dele ted.  

I n  t h i s  manner the  powers of t h z  a i r c r a f t  c o m n d e r  could u s e f u l l y  be 
l i m i t e d  i n  case  h i s  a l l e g a t i o n  of a pe r son ' s  p u i l t  niight be l i a b l e  t o  stem from 
an u n j u s t i f i c d  i n t e r p r e t a t i o n  e . ~ ,  a p o l i t i c a l  opinion or comment, or  merely 
because of the  p o l i t i c a l  regime i n  h i s  country,  

Paragraph 1 - agree  t o  t h i s  paragraph sub jec t  t o  t h e  a d d i t i o n  of 
I1provided t h a t  the  evidence and information a r e  
l awfu l ly  i n  h i s  possessionr1 t o  t h e  remainder of  t h e  
t e x t .  

Paragraph 2 - should be  de le ted  a s  a r e s u l t  of A r t i c l e  V I ,  paragraph 2 .  

To be re ta ined .  

ARTICLE 9 - 
The Representat ive  of t h e  Minis t ry  of J u s t i c e  has t h e  fol lowing comment 

t o  make on t h i s  x r t i c l e :  

"The purpose of A r t i c l e  9 i s  t o  a l low the  accused upon r e l e a s e  t o  c la im damages 
from t h e  a i r l i n e .  This  does no t  extend t o  o t h e r  passengers of t h e  a i r c r a f t  who 
may have complaints t o  make about any poss ib le  inconvenience t o  which they  were 
subjected while t r a v e l l i n g .  

ARTICLE 10- 

Paragraph 1 - We have read t h i s  paragraph and arae i n  favour of i t ,  Fir. 
Maiga would recal .1  t h a t  a l l  t h e  time spent  wi th in  t h e  a i r c r a f t  i s  considered t o  
be spent  i n  t h e  S t a t e  of r e g i s t r a t i o n  of t h e  a i r c r a f t ;  neverthel.ess,  t h e  r u l e s  
of the  S t a t e  overflown should be respected.  

Paragraphs 2 ,  3 and 4 - should be  d e l e t e d  because they d j  s regard 
paragraph 3. of A r t i c l e  V I .  

Paragraphs 5 ,  6 and 7 - a r e  sup ix r ted  b y  the  members of t h e  meeting. 

No comment. 

ARTICLE 1 2  - 

No comment. 
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RFPORT OF THE COMMITTEE ON ARTICLE 10 

The Committee met on 3 ,  5 and 6 September 1963, and considered the  
following documents: 9 (United S t a t e s  of America), 10 (Japan), 14 and 28 
(Switzerland),  17, 67, 68 (Austr ia) ,  24 (France),  48 (United ~ingdom),  72 (Ceylon). 

1. The Committee considered t h e  s t r u c t u r e  of the  i s t i c l e  a s  presented 
i n  t h e  Rome d r a f t  (Doc 1 )  and t h e  Swiss d r a f t  text (Doc 28). The Committee 
considered t h a t ,  b a s i c a l l y ,  t h e  arrangement proposed by Doc 28 was l o g i c a l  and 
p r e f e r a b l e  t o  t h a t  of Doc 1. It recommends it t o  t h e  Conference with one 
modif icat ion v i z :  t h e  i n s e r t i o n  of & - t i d e  1 0  ( 5 )  of t h e  Home d r a f t  t o  a new 
k r t i c l e  (10 qua te r ) ,  which appeared d e s i r a b l e  a f t e r  discussion of t h i s  t e x t  a s  
a whole. The Draf t ing C o d t t e e  w i l l  decide on t h e  f i n a l  numbering of t h e  
Ar t ic les .  As w i l l  be  shown l a t e r ,  t h e  d i f fe rence  between Doc 28 and Doc 1 
i s  not only a d i f f e r e n c e  of arrangement. There a r e  a l s o  d i f fe rences  of substance. 

2. A r t i c l e  1 0  (1) of t h e  Rome d r a f t  remains a s  n r t i c l e  1 0  i n  t h e  suggested 
rearrangement. No amendment i s  recommended. 

3. u t i c l e  1 0  ( 2 )  and ( 3 )  of t h e  Rome d r a f t  appear i n  A r t i c l e  1 0  b i s  with 
some changes. The Committee agreed, i n  p r i n c i p l e ,  wi th  a proposal made by t h e  
Netherlands Delegation, t h a t  t h e  t e x t  should be supplemented by a provis ion 
e s t a b l i s h i n g  t h e  ob l iga t ion  of t h e  landing S t a t e  Lo accept d e l i v e r y  by the a i r c r a f t  
conmander of a person whom he seeks t o  d e l i v e r  i n  accordance with A r t i c l e  6 (2) .  
This appeared a l l  t h e  more necessary i n  view of t h e  amendments made by t h e  
Conference t o  A r t i c l e  6 (2). 

4. The Comiittee was not ,  however, e n t i r e l y  i n  agreement a s  t o  t h e  manner 
i n  which t h i s  point  should be d e a l t  wi th ,  The t e x t  submitted by t h e  Netherlands 
Delegation i t s e l f  consis ted of a new paragraph t o  appear i n  x r t i c l e  1 0  b i s  
(Doc 28) a s  para.  lu, This text, combined with t h e  former paras.  1 and 2 of 
Doc 28 - a s  amended by t h e  Committee - appears  a s  t e x t  A i n  t h e  d r a f t  now sub- 
mitted. ks regards  t h e  second sentence of para.  1 - enclosed i n  brackets  - a 
s u b s t a n t i a l  minor i ty  of t h e  Committee recommended i t s  d e l e t i o n  a s  being super- 
f luous  and poss ib ly  embarrassing. The Conference should decide on t h i s  point.  
A s  regards  para. 2 of h r t i c l e  1 0  b i s  (Text A ) ,  t h e  words "or take any other  
measures t o  ensure t h e  presence a t  t h e  inves t iga t ion"  were i n s e r t e d  i n  order t o  
permit S t a t e s  t o  t ake  measures ( e e g .  impounding passports ,  or taking s e c u r i t y )  
s h o r t  of a c t u a l  custody t o  ensure t h e  presence of the  suspected person. This 
t e x t  ii was favoured by c e r t a i n  members of the  Committee. 
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5 .  Other members of t h e  Ccrmitt.ee, whkle agreeing with the pr inc ip le  of 
the  Netherlands proposal, thought t h a t  t h e  substance of it could be incorporated 
in paras. 2 and 3 of the acne d ra f t ,  with l e s s  disturbance t o  t he  l a t t e r  than 
would be involved i f  the  SwLss t e x t  were adopted. The t e x t  of these paragraphs, 
a s  so amended, and taking i n t o  account the  amenrlxlents proposed, appears a s  
Text B. 

6 .  The main difference of substance between the  texts i s  t h a t  Text A 
requires  the S t a t e  of lahding first to decide whether t he re  i s  a -a f a c i e  
case of ser ious offence against i t s  I s w s ,  I f  t h i s  i s  so, there  i s  an obliga- 
t i o n  t o  accept d d i v e r y  and t o  maLe a p r e l i z h a r y  inves t iga t ion  i n  connection 
with which custody may be taken. Ulic'er Text B - a s  i n  t he  Rome d r a f t  - t he  
S t a t e  of landing has t o  accept del ivery ( c r  custody) i f  s a t i s f i e d  t h a t  t h e  
circumstances rar?an+, t h i s  act ion - a more general and l e s s  prec ise  condition 
which would enable the  S t ~ t e  to decide a s  a clatter of poli2y whether t he  
circumstances ca l led  for t h i s  actior;, ins tead  of being obliged t o  a c t  i f  
there  i s  a rrim3 f a c l e  case of a ser ious offence w d c r  i t s  laws. 

Another difference r e l a t e s  t o  the  manner in vhich hi-jacking cases 
a r e  t o  be dea l t  with, T ~ P  C o d t t e e  was ins t ruc ted  t o  work the  second and 
th i rd  sentences of Art icle  4 (1)  i n t o  Ar t ic le  10. In order t o  do t h i s  some 
expansion of the provisicns now i n  + t i d e  I+ was obviously required. In 
Text A the  matter i s  dea l t  with by requir ing the  S t a t e  of landing a t  once 
t o  make a preliminary invest igat ion,  and t o  take custody of a suspected person. 
In Text B addit ions have been made which have the  e f f e c t  t h a t  t he  S t a t e  i s  
f i r s t  put under an obligation t o  take custody of a suspected hi-jacker - upon 
being s a t i s f i e d  t h a t  the cr 'rcwxtances warrant such actior, - and then t o  make a 
preliminary invest igat ion.  

It may be (though not a l l  members of the  Committee would agree 
on t h i s )  , tha t  the working i n  p-actice of the two t e x t s  may not  be very 
d i f f e r en t ,  

7 .  Art icle  10  (2),  second sentence, and t h e  second pa r t  of Ar t ic le  1 0  (3)  
of the Rome t e x t  reapFear comSined in i t r t ic le  10  b i s ,  para. 4 ,  The Rome text 
has been amended so a s  t o  reduce t5e  burden of t he  S t a t e  of l m d i n g  a s  t o  
no t i f i ca t i on  and repor t .  

8. Article  10  (4)  of the  Rome t e x t  beccnes Art icle  10 b i s  ( 4 ) ,  The 
t e x t  has been mended so a s  t o  be expressed more general ly and t o  avoid 
needless d e t a i l .  A member of the Committee desired t o  include in this 
paragraph a de f in i t e  time l i m i t  wlthin which ac t ion  must be taken by t h e  
detaining Sta te ,  following the  European Fxtradi t ion Treaty. The Conference 
may be asked t o  ccnsider t h i s  point.  

9. Art ic le  10  (5 )  of the Rme t e x t  becomes Ar t ic le  10 t e r  (1). 
Certain Delegations a r e  in favcur of de le t ing  the  whole paragraph a s  an 
unnecessary and possibly enberr*assing s~a tement  of internat ion21 pract ice.  
Others consider i t  of great  importance t h a t  some such provision should appear. 
Certain amendments have h e n  made t o  t h e  Rome +.ext. 
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a )  The words "without prejudice t o  the  preceding paragraph" have 
been replaced by a wider formula, Somc Delegations, while 
preferr ing this formula t o  t he  exist ing reserve, consider t ha t  
no words of reserve should appear, 

b)  A reference i s  nnde t o  Ar t ic le  4 (1). 

c )  The words " i f  there  i s  no such Sta te"  have been deleted. 

d )  The words "those S ta t e s  being,obligod t o  receive him" have 
been added, Some Delegations object t o  t h i s  addition. 

10. Ar t ic le  10 (7) of the  Rome d ra f t  appears a s  Ar t ic le  1 0  t c r  (2). The 
words "nor the r e tu rnu  have been added i n  order t o  r e f l e c t  the procedure of some 
S t a t e s  t o  "return" persons rather  than t o  deport. A saving has  -been added a t  
the  end of l a w s  - r e l a t ing  t o  expulsion, 

XI.. Art ic le  10 (5 )  of the Rome d r a f t  appears as Art icle  10 quater (1). 
The paragraph does not,  a s  one Delegation had suggested, make any reference t o  
immigration laws, it being thought t h a t  t h i s  point i s  covered by the reference 
t o  Art iole 10 t e r .  

12. k r t i c l e  10  quater (2) incorporates a proposal made by the United S t a t e s  
of America as amended by t h e  Committee. 

The following appear t o  be the main points  fo r  decision by the  
Confer enc e . 

Does the  Conference accept the rearrangement of Ar t ic le  LO as suggested? 
The numbering of the new Art ic les  vnU be decided by the Drafting Committee. 

Should Text A or Text B, i n  principle,  be adopted? 

I f  Text A i s  adopted, should the words i n  brackets bc included i n  Art icle  
10 bis,  para, l ?  

Should a d e f i n i t e  time l i m i t  be introduced i n t o  Art icle  10 b i s  (4)? 
This question w i l l  only a r i s e  i f  some Delegation wishes t o  t u f r . i t  ,- 
proposal t o  t h i s  e f fec t .  

Should Art icle  10 t e r  (1) be deleted? 

I f  some such prc-:ision a s  i n  Ar t ic le  10  t e r  .(1) i s  t o  be retained: 

a )  Should the words r e l a t ing  t o  the  power or  wish of a person t o  
continue h i s  journey and the  willingness of the S ta t e  of landing 
t o  admit him be retained? 



b) I f  not, should t h e  expression Itwithout prejudice t o  Ar t ic le  10 (2)"  
(as  in the Home t e x t )  be inser ted?  

c )  Should ne i ther  of the  provisions re fer red  t o  in a )  or b )  above be 
included? 

d)  Should t he  words "those S t a t e s  being obliged t o  receive.himtl be 
included? 

7. I s  Ar t i c l e  10 t e r  ( 2 )  acceptable? 

8 ,  Is Ar t ic le  10  quater (2 )  acceptable? 

Richard Wilberforce 

Chairman 
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Art icle  10  

Rome 10(1) Any Contracting S t a t e  s h a l l  allow the ccnnmarrter of an a i r c r a f t  
reg is te red  i n  another Contracting S ta t e  t o  disembark any person 
pursuant t o  M t i c l e  6,  paragraph 1. 

Article  10 Q 

Text A 

1A. Any Contracting S ta t e  s h a l l  
permit t h e  connnander of an a i r c r a f t  
reg is te red  i n  another Contracting 
S ta t e  t o  de l iver  a person pursuant 
t o  Ar t i c l e  6, paragraph 2, i f  t he  
a c t  of  which he i s  accused 
cons t i tu tes  prima f a c i e  a serious 
offence under i t s  l a w s .  

1. Any Contracting Sta te  in 
whose t e r r i t o r y  an a i r c r a f t  lands 
f o l l w i n g  the  commission of an 
a c t  contemplated i n  Art icle  4 ,  
paragraph 1, or which accepts 
del ivery of a per son pursuant t o  
the preceding paragraph has t h e  
obligat ion imnediately t o  make 
a preliminary invest igat ion i n  
order to es tabl i sh  t h e  fac ts .  
[1n the  absence of any spec ia l  
provision, t h i s  invest igat ion 
s h a l l  be governed by the  ru l e s  
of criminal roceedings of  the 
sa id  S t a t e 3  

Text B 
. . .. 

1. Any Contracting S t a t e  s h a l l  take 
del ivery of any person whom the  a i r -  
c r a f t  commander seeks t o  del iver  
pursuant to Ar t ic le  6 ,  paragraph 2, 
and s b . l l  take custody of such person 
and of any person suspected of an ac t  
contemplated i n  Ar t ic le  4 ,  paragraph 
1, upon being s a t i s f i e d  t h a t  t h e  
circumstances warrant taking del ivery 
of such person or taking such person 
in to  custcdy and the Contracting Sta te  
assumes such obligat ion according t o  
i t s  regulations and laws. 

2. The Sta te  entrusted with 2. The Contracting S t s t e  which 
the preliminary invest igat ion takes del ivery or custody of a person 
pursuant t o  the preceding para- pursuant t o  paragraph 1 of t h i s  
graph s h a l l  take custody of the h+2.cle s h a l l  innnediately make a 
person suspected of an a c t  con- preliminary enquiry in order t o  
templated i n  Article 4  or  deter&& the f dcts .  
Art icle  6 ,  paragraph 2,  or take 
any other measure t o  ensure his 
presence a t  the inves t iga t ion ,  
i f  the circumstances warrant 
such ac t ion  and subject  t o  i t s  
own l a w s .  
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Common Text -- ---- 

2ome lO(2) and 3. Any S t a t e  taking d e l i v e r y  s h a l l  promptly n o t i f y  the  b t z t e  
(3) i n  part of r e g i s t r a t i o n  of t h c  z i r c r a f t  and t h e  St;te of n ~ t i c n a l i t y  cf  

t h e  d e k i n e d  person a d ,  i f  it considers  it advisable ,  .ny other  
i n t e r e s t e d  S t a t e  of the  f a c t  th;t such person i s  i n  custody 
pursuant t o  t h e  (preceding) p ~ a p r a p h  and of the  c i rcumsknces  
which warrant h i s  detent ion.  In  add i t ion ,  it s h a l l  promptly r e p o r t  
t o  these  s,  me S t - t c s  t h e  f ind ings  of the  prel iminary encruiry t h a t  
has been owned pursu,nt t o  (pdrdgraph ) of t h i s  P r t i c l e ,  2nd 
r e p o r t  whether it intends t n  exerc i se  i t s e l f  i t s  j u r i s d i c t i o n .  

Rome 10(f+) 4. ., person may only be de ta ined  i n  accordance with t h e  
preceding provisions of t h i s  : r t i c l e  f o r  such time a s  is r e a s o z b l y  
necessary t o  enable m y  c r imina l  o r  ext5Zdi t ion proceedings t o  
be i n s t i t u k d .  

~ r t i c l q  1 0  t e r  

Rome 10(6) 1. ;hen m y  person who has been disembx-ked or de l ive red  i n  
accordznce with  Art ic le  6 or has landed a f t e r  committing an & c t  
contemplated i n  i l r t i c l e  4 ,  paragraph 1, cannot o r  does not  d e s i r e  
t o  cont inue h i s  vopge, then,  if t h e  S t a t e  of Lnding  i s  n o t  
wi l l ing  to admit him, t h a t  S t a t e  may, if he i s  not a n a t i o n a l  c r  
permment res ioen t  of t h a t  S t d t e ,  r e t u r n  him t o  t h e  t e r r i t o r y  of 
t h e  S t a t e  of which he i s  2 na t iona l  or permanent r e s i d e n t ,  o r  t o  
the  t e r r i t o r y  of t h e  S t a t e  i n  which he began h i s  journey by a i r  
&hose S t a t e s  being obliged t o  rece ive  himn. 

Rome l o ( ? )  2.  I ~ e i t h i r  d isembdkat ion nor de l ive ry ,  nor the  r e t u r n  of t h e  
person concerned, s h a l l  be considered :s ~ d m i s  s ion  t o  t h e  t e r r i t o r y  
of t h e  S t a t e  concerned f o r  the  purpose of t h e  laws of t h e  Contract- 
ing StCl te  r e l a t i n g  t o  e n t r y  or admission, and nothing i n  t h i s  
Convention shclll ~ f f e c t  the l2ws of a  Contr ic t ing S t h t e  r e l a t i n g  
t o  t h e  e x p u l s i m  of p ~ r s o r s  from i t s  t e r r i t o r y .  

Rome lO(5) 1. Without prejudice t o  A r t i c l e  1 0  t e r ,  any perscn who has 
been disembcrked or de l ive red  pursustnt t o  r l r t i c le  6 s h a l l  be it 
l i b e r t y  2s soon a s  p rac t i cab le  t o  continne h i s  voyLge t o  t n y  
d e s t i n s t i o n  of h i s  choice un less  such person i s  deta ined o r  
r e t a i n e d  i n  accordant e  with the laws sf  the  S t a t e  of landing f o r  
the purpose of e x t r a d i t i o n  o r  c r imina l  proceedings.  

2. Except fo r  the  c ippl icat ion of i t s  l ~ w s  per ta in ing  t o  e n t r y ,  
~ d m i s s i o n ,  2nd expulsioq of persons from i t s  t e r r i t o r y ,  a  Ccntrcct- 
ing S t a t e  i n  whost t e r r i t o r y  the person has landed d f t e r  being 
suspected of hdvinp cnrmnittel r n  a c t  contemplzted i n  o t i c l e  1, 

or  has been disemb,,rked or de l ive red  i n  :czordrnce 
with Ar t ic le  6 s h z l l  a c ~ ~ o r d  t o  such person treatment which is no 
L s s  favorable  f o r  thi, p ro tec t ion  -ind s e c u r i t y  of  t h i s  persor. th i r .  
t h a t  eccorded na t ion  1 s  of such Contr c t ing  S t a t e  i n  l i k e  
circumstances. 
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A r t i c l e  2 

For a c t i o n s  taken s t r i c t l y  i n  accordance with t h i s  Convention, 
n e i t h e r  t h e  a i r c r a f t  commander, any o ther  member of t h e  crew, any passeilger, 
t h e  owner o r  opera to r  of t h e  a i y c r a f t ,  nor  t h e  person on whose behalf the  
f l i g h t  was performed shall-be Lsubject t o  any penal o r  admin is t ra t ive  
proceeding o r  b d  l i a b l e  Lin g y  c i v i l  proceeding/ t o  t h e  person aga ins t  
whom t h e  a c t i o n s  were taken Lor to my o t h e r  person who claims on t h e  
b a s i s  of any re la t ionsh ip*  t o  h i J . . r~+  

% Some Representat ives  p re fe r red  t o  descr ibe t h e  r e l a t i o n s h i p  a s  
a l e g a l  re la t ionsh ip .  

+%ome Representat ives  of t h e  Draf t ing Committee, including those 
of Congo ( ~ r a z z a v i l l e )  and France, considered on reexamination 
t h a t  t h e  American suggestion ( t o  t ake  i n t o  account t h a t  o t h e r  
persons a c t i n g  on behalf  of o r  c l o s e l y  connected with  t h e  
g u i l t y  ind iv idua l  might b r i n g  a c t i o n s  - Twenty-first  ~ e e t i n g )  
was incompatible wi th  t h e  Canadian proposal ( b c  51) adopted 
by t h e  Conference. 
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REPORT O F  THE COMMI!tTEE ON FINAL CLAUSES 

1. The Committee w a s  composed of Representatives of the  following 
countries: Argentina, Belgium, Federal Republic of Germany, France, Japan, 
Netherlands, Senegal, Union of Soviet Soc ia l i s t  Republics, United Kingdom and 
the United States  of America and held four meetings. A t  the  f i r s t  meet- 
Nr. F. Burrows (united ~ i n ~ d a m )  w a s  e lected Chairman. . 
2 .  The Cbrmnittee adopted as the b a s h  of i t s  work the  f i n a l  clauses- 
drafted by the Secre tar ia t  which appear i n  DOG NO. 4 of the  Conference, consist ing 
of Art icles  A t o  N and the tsstimonj um clause. In addition, t h e  Committee 
considered a proposal of t h e  Representative of Netherlands concerning the  
settlement of disputes; the  question of a preamble t o  t h e  Convention and the  
t i t l e  of the  Convention, 

3 .  Article  A - This Art icle  was adopted without change, with one member 
voting against  it. 

3.1 During the discussion of t h i s  Art icle  t h e  Representative of t h e  
U.S.S.R. s ta ted  t h a t  it, was utlacceptable t o  him because, i n  view of its purely 
technical  and non-political nature, t he  Convention should be open f o r  s ignature 
on behalf of any State,  not  only member Sta tes  of the  United Nations or the  
special ized agencies, 

4. Art ic le  B - The proposal of the  Representative of France to i n s e r t  
t he  words "or approvalt1 between the  words t t ra t i f ica t iont l  and Itby t h e  signatory 
Sta te t t  i n  the  f i r s t  paragraph was defeated by a vote of 6 against  and 2 i n  
favour. H i s  proposal t o  add the words "in accordance with t h e i r  cons t i tu t iondl  
proceduresn was adopted by a vote of 5 i n  favour and one against.  

5 .  Article  C - A s  the  Committee wished t o  see  the  Convention come into 
force as Soon a s  possible, it speci f ied  10 as  t h e  number of r a t i f i c a t i o n s  
required under Art icle  C f o r  i ts  en t ry  i n t o  force, 

5.1 The Committee added the  words t%he Scretary-General of It  a f t e r  t h e  
word t'withtt in order t o  bring paragraph 2 of Ar t ic le  C i n t o  l i n e  with t h e  
%lauses de s ty l e t t  comaonly used in accordance with the  United Nations manual. 

6. Art icle  D - ?he Cornittee adopted t h i s  Ar t ic le  without change, with 
one member voting against  it. 
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6 .1  The Representative of the  U.S.S.R. s ta ted  t h a t  t h i s  Ar t ic le  was 
unacceptable t o  him because, in view of i t s  purely technical  and non-political 
nature,  t he  Convention should be open t o  accession by any Sta te ,  not only 
member Sta tes  of the  United Nations or  the specialized agencies. 

7. Article  E - The Committee adopted Ar t ic le  E, s e t t i ng  s i x  months a s  , t he  time required fo r  denunciation t o  take ef fec t .  

8. Art icle  F - The Representative of t h e  U.S.S.R., seconded by the 
Representative of Senegal, proposed the  delet ion of Art icle  F which was no longer 
i n  keeping with t h e  world's p o l i t i c a l  s i t ua t ion  and ref lec ted  a s p i r i t  of d i s -  
harmony with the recent  resolut ions of the  United Nations General Assembly. This 
proposal was defeated-by a vote of 6 against and 2 i n  favour. 

8.1 The Representative of France requested t h a t  the  French t ex t  of the 
end af paragraphs 1 and 3 be aligned with the k g l i s h  tex t ,  t$e words " q u t i l  
reprdeente dans l e s  r e l a t ions  ext6rieuresf1 (paragraph 1 )  and "qu? c e t  Eta t  
reprgsente dans l e s  r e l a t ions  extbrieureslf (paragraph 2 )  being replaced by t h e  
words fldont il assume l a  resporrsabilit6 internat ionalelf  ( " f w  whose in terna t ional  
r e l a t i o n s  it i s  responsible "). 'Ihis proposal was unanimously adapted. 

8.2 ?he Representative of  Senegal suggested t h a t  a compromise formula 
should be sought t o  meet t he  posi t ions of h i s  country and the  U.S.S.R. on the 
one hand and of t he  other rountr ies  represented on the  Committee on the other. 
A s  no spec i f ic  canpromise proposal was put forward, the  Chairman prepesed tha t  
Ar t ic le  F be vcrted on paragraph by paragraph. Paragraph 1 of Art icle  F was 
adopted by a vote cf  8 i n  favour and 2 against ;  t he  same was t r u e  of 

' paragraphs 2 and 3. 

8.3 The Representative of t h e  U.S.S.R. reserved t h e  r i g h t  t o  r a i se  the 
matter again in plenary session. 

9 .  Art ic le  G - The Representative of Senegal, supported by the 
Representative of t h e  U.S.S.R., proposed the  de le t ion  of Art icle  G. The proposal 
b e k g  rejected, it was deaided t o  r e t a i n  Art icle  G, without prejudice t o  fur ther  
consideration of t h i s  Art icle  i n  t h e  event of t he  adoption of the proposal o f  
t h e  Nether1ar.d~ Representative concerning the settlement of disputes,  A t  a l a t e r  
s tage  the  Netherlands! proposal i n  question having been adopted (see "new Art iclef t  
i n  Annex I1 below) it was decided t o  i n s e r t  the words ffexcept a s  provided i n  para- 
graph 2 of 'new Article1It a t  the  begimirg  of Ar t ic le  G. The Representative o f  
The Netherlands reserved the position of  h i s  Delegation. 

10. Art ic le  H - The Committee adopted paragraphs a )  - d )  without change, 
Consideration of  paragraph e )  was deferred u n t i l  a f t e r  Art icle  F had been 
discussed; a f t e r  it had been decided t o  r e t a i n  Art icle  F, the Chairma declared 
t h a t  paragraph e )  of Art icle  H was conseauently considered adopted, and the 
Committee so  agreed. Further on Ar t ic le  H ,  see paragraph 13 below, 
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11, 'Testimoniwil -- 9 ) ThL t c x L  3f the  seconcl p r a g r a p h  should read "WNE 
a t  Tokyo on t h e  dry,  e tc . " ;  

b )  7?1e Repz.tscatative of t h e  U.S.S.R. proposed t h e  
i n s e r t i o n  of t h e  following sen te rcc  ir. -:he sscor,d paragraph: "The I n t e r n a t i o n a l  
C i v i l  Aviation Grgmizz-',i on s h s l l  prepare m o f f i c i a l  t ransl .a t ion i n t o  the  
gussian language of tt,e t e x t  of t h e  C s ~ i v e ~ l t l o , ~ ~ ~ ,  The v o t e  on t h i s  proposal ws 
t i e d  (2 t o  2 ) ,  A t  t h e  nex-l neetin,.; 02 ';he Ccmmittee, t h e  Representat ive  Gf the  
U. S. S. R, withdrew h i s  proposcl. 

12. '!New A r t i c l e f '  -- -. lht, item-ese.~teCite of The Metherlends proposed t o  
int roduce p r o - ~ i s i o - s  concern?'ag t h s  cc t t i e ~ l ~ i ~ t  of a i s p u t e s :  see  t h c  h e w  
A r t i c l e t t  i n  Annex 11, 

12 .1  The R e p e s e n t a t i v e  of t h e  Federal Republic of Germanv qsked whethe% 
t h e  proposal was h-tthin t k  cornyetenc? of  t b c  Cc ,,i,,tee. 1 '  u . 

The Comini-t,tee cixLded bv 5 -3'-es againsl; o,le t l ~ t  it was competent t o  
make a recornmendatio.~ t 2  t!le C o n i ' ~ ~ s ? , e  on t n i s  eubject .  

12.2 The Representative of t h e  U.S S.R. pointed out  t h a t  t h e  Netherlands'  
proposal stipiLatec1 f o r  co~:~~,~."csc:-,~ oe t t l c . ; n ~ - ~ t  of dLsputss by t h e  I n t e r n a t i o n a l  
Court o f  J u s t i c e  b~:t  ' h a t  I-.IS: S t a t e s  5s-re not accepted the compulscrg 
j u r i s d i c t i o n  of t h e  Court,  The IJe5herlends 9epr-ser:ta~j.ve agreed t h a t  t h e  i n t e n t  
of paragraph 1 of h i s  p r c ~ o s a i  w z h  t o  pi.ovlde Tor conpulsor j  j u r i s d i c t i o n  o f  t h e  
I z t e r n a t i o n a l  Court of J c s t l c e :  af  t e i  t h e  S t a t e s  coricerned had f a i l e d  t o  reeo lve  
t h e  d i s p u t e  by o ther  met,iloc!s of  seitl.ementr bu t  t h a t  pa:-agraph 2 of h i s  proposal. 
l e f t  i t  open f o r  each S ta ie  t o  der ide a t  t h e  t h e  of i t s  s igna ture  o r  
r a t i f i c a t i o n  of t h e  Conventicn whether 07 riot  it i>rould agree t c  be bound by t h e  
provis ions  of paragraph 1 of h i s  proposal,  

12.3 Upon commenl; tclr ,p lrlde +mi, i t  would be an ~ m o v a t i o n  f o r  t h e  
h t e r n a t i o n a l  Court 3f A ~ S ~ L C ~  t o  d e a l  i n u h  c r imina l  m t t e r s  whiCh were t h e  
sub jec t  of t h e  p resen t  Ccavcntion: t:le YeJie;.iands Representative explained t h a t  
under h i s  proposed a r t i c l e  t h e  Court would no t  be t r y i n g  c r imina l  cases  b u t  ~ 0 U l d  
only Lt. i ~ t e r p r e t l n g  a t s -eaq  oor c'eciding yuwt jc . i s  a s  t o  i t s  a p p l i c a t i o n .  The 
Chairman drew atten;io;i t,o t h e  p ~ o ; r i ~ i c . - ~  of m t i c l e  35: paragraph 1, of  t h e  
S t a t u t e  of t h e  1nternat io; ls l  Court of J l s C i c o  wXch   be ads: 

1 ,  The ju r i sd i l . i~o-1  ~f t i le  Ccur'; c c ~ q ~ r i s e s  a l l  cases  which 
t h e  p a r t i e s  refei-  t o  iU and alI- m z t t c ~ s  sFef i a u y  provlded f o r  i n  
t h e  C h w t s r  o f  t h e  United hat ioi ls  or rip i r a a ~ l z c  and conventions 
i n  f o r s e ,  I t  
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12.4 The Committee adopted paragreph 1 of t h e  Netherlands proposal by 
6 vo tes  t o  one; and it adopted parzgraphs 2 m d  3 of t h e  preposal  by 6 vo tes  and 
7 v o t e s  respec t ive ly ,  with no oppcsi t ion.  It was a l s o  decided by t h e  Ccmmittee, 
by 5 votes  a g a i n s t  2, t h a t  t h e  Itnew A r t i c l e t t  should appear i n  t h e  t e x t  of t h e  
Convention i t s e l f ,  r a t h e r  than  i n  an O p ~ i o n a l  F'rotocol t o  the Convention. 

13 . A r t i c l e  H - I n  concequence of t h e  adoption of t h e  ArticleI1,  a 
new c lause  numbered (f) was added a f t e r  ( e )  of Ar t i c le  H: s ee  Annex 1 1  

14.  Preamble - Tha Committee considered t h e  t h r e e  a l t e r n a t i v e  suggestions 
A, B and C of t h e  S e c r e t a r i a t  contained i n  Doc No, 66. In  t h e  opinior, of the  
Committee t h e  preamble should be a s  simple as  possible  and should not  contain 
m a t e r i a l  which may g ive  r i s e  t o  c p e s t i o ~ s  of i n t e r p r e t a t i o n .  Thertfore,  it 
recommends a l t e r n a t i v e  A appearing i n  Doc No. 66. 

15. T i t l e  - The Committee n o t ~ d  t h a t  t h e r e  was a discrepancy & t h e  t i t l e  
of t h e  d r a f t  Convention a s  i t  appears i n  Doc No, 1 of the  Canference, i n  t h a t  
whi le  i n  t h e  E ~ g l i s h  and Spanish t e x t s  t h e  word I t c~mmit ted~~ was used, i n  t h e  
French t e x t  t h e  word used was lfsurvenant". The Committee draws t h e  a t t e n t i o n  
of t h e  Draf t ing Committee t o  t h i s  point ,  

16 .  Recommendation : The C o m i t t  ee recommends t h a t  t h e  Conference adcpt 
t h e  p rov is ions  s e t  out i n  Annexes I and I1 hereto .  The d i s ~ e n t  of some of the  
members with  respect  t o  some of these  provis ions  has been ind ica ted  above. 
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Art icle  A 

Until  t he  da te  on which t h i s  Convention comes 
into force i n  accordance with the provisions of 
Ar t ic le  C, it s h a l l  remain open f o r  signature on 
behalf of any Sta te  which a t  t h a t  da te  i s  a Member 
of the United Nations o r  of any of the  Specialized 
Agencies. 

Article B 

1. This Conventio? shall be subject t o  r a t i f i c a t i o n  
by the  signatory Sta tes  i n  accordance with t h e i r  
cons t i tu t ional  procedures. 

2. The i ~ s t r u m e n t s  of r a t i f i ca t ion  s h a l l  be 
deposited with t h e  Internat ional  Civi l  Aviation 
Organization. 

Article C 

1. As soon a s  ten of the  signatory Sta tes  have 
deposited t h e i r  instruments of r a t i f i c a t i o n  o f  t h i s  
Convention, i t  s h a l l  come in to  force  between them on 
the  n ine t ie th  day a f t e r  the  date of the deposit of 
the  tenth instrument of r a t i f i c a t i o n .  It s h a l l  come 
in to  force  fo r  each State r a t i fy ing  the rea f t e r  on the 
n ine t i e th  day a f t e r  the deposit of i t s  instrument of 
r a t  if ica t ion ,  

2, A s  soon a s  t h i s  Convention comes in to  force, it 
s h a l l  be reg is te red  with the  Secretary-General of the 
United Nations by the  In terna t ional  Civ i l  Aviation 
Organization. 
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Art icle  D. 

1 ,  This Convention sha i l ,  a f t e r  i t  has come into 
force,  be open f o r  accession by any State Member of the 
United Nations or of any of the  Specialized Agencies. 

2. The accession of a State  s h a l l  be effected 
by the  deposi t  of an instrument of accession with the 
In terna t ional  Civ i l  Aviation Organization and s h a l l  take 
e f f ec t  a s  from the  n ine t ie th  day a f t e r  the da te  of such 
deposit.  

Ar t ic le  E 

1. Any Contracting State may denounce t h i s  
Convention by nutffZcation addressed td the  Internat ional  
Civ i l  Aviation Organization. 

2. Denunciation s h a l l  take ef fec t  s i x  months 
a f t e r  the da te  of rece ip t  by the ' ~ n t e m a t i o n a l  Civi l  
Aviation Organization of .  the not i f ica t ion  of denunciation. 

1. Any Contracting Sta te  may a t  the time of i t s  
r a t i f i c a t i o n  of ar accession t o  t h i s  Convention ar a t  any 
time the rea f t e r  declare by no t i f i ca t ion  t o  the Internat ional  
Civ i l  Aviation Organization t h a t  the Convention sha l l  extend 
t o  any of  the t e r r i t o r i e s  f o r  whose in terna t ional  r e l a t ions  
it i s  responsible, 

2. The Convention s h ~ l l ,  ninety days a f t e r  the date 
of t he  r ece ip t  of such no t i f i ca t ion  by the  Internat ional  
Civil Aviation Organization, extend t o  the t e r r i t o r i e s  named 
therein.  

3. Any Contracthgz$tate may denounce t h i s  Convention, 
i n  accordance wtth the  proviskdns of Ar t ic le  E, separately for  
any o r  a l l  of the  t e r r i t o r i e s  for  t h e  in terna t ional  r e l a t ions  
of which such Sta te  i s  responsible, 

Art icle  G 

Except a s  provided i n  Ar t ic le  (ll~ew Article1') no 
reservat ion may be made t o  t h i s  Convention. 
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A r t i c l e  H 

The I n t e r n a t i o n a l  C i v i l  Aviation Organization 
s h a l l  give no t ice  t o  a31 S t a t e s  Memhers of the United Nations 
o r  of any of the  Special ized Agencias: 

a )  of any s igna ture  of t h i s  Convention .and t h e  
d a t e  the reof ;  

b )  of the  depos i t  of any instrument of 
r a t i f i c a t i o n  or accession and t h e  da te  
thereof  ; 

c ) of t h e  date on which t h i s  Convention comes 
i n t o  f o r c e  i n  accordance with A r t i c l e  C, 
paragraph 1; 

d )  of t h e  r e c e i p t  of any n o t i f i e a t i o n  of 
denunciation and the date  the reof ;  

e )  of t h e  r e c e i p t  o f  any d e c l a r a t i o n  o r  
n o t i f i c a t i o n  made under A r t i c l e  F and 
t h e  d a t e  t h e r e o f ;  

f )  of t h e  r e c e i p t  of any dec la ra t ion  o r  
n o t i f i c a t i o n  made under A r t i c l e  " X I f  and 
t h e  d a t e  t h e ~ e o f ~  

I N  WITNESS WHEREOF t h e  undersigned P len ipo ten t ia r ies ,  having heeh 
duly authorized,  have signed t h i s  Convention. 

DONE a t  on t h e  day of One Thousand 
Nine Hundred and Sixty-three i n  t h r e e  au then t ic  t e x t s  drawn up i n  t h e  Fnglish,  
French and Spanish languages. 

This Convention s h a l l  be deposi ted with  t h e  I n t e r n a t i o n a l  C i v i l  
Aviation Organization with which, i n  accordance with A r t i c l e  A,  it s h a l l  remain 
open f o r  s igna ture  and t h e  s a i d  Organization s h a l l  send c e r t i f i e d  copfes thereof  
t o  a l l  S t a t e s  Members o f  t h e  United Nations o r  of any Special ized Agency. 
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New Art icle  X ( ~ i n a l  Clauses) (I) 

1. Any dispute  between two or  more Contracting S ta tes  
concerning the  i n t e rp re t a t i on  o r  applicat ion of t h i s  Convention 
which cannot be s e t t l e d  i iirough negotiation, sha l l ,  a t  the request  
of one of them, be submitted t o  a rb i t r a t i on .  I f  within s i x  months 
from t h e  date  of t h e  request f o r  a rb i t r a t i on  t h e  Par t ies  a re  
unable t o  agree on the  organization of t h e  a rb i t r a t i on ,  any one 
of those Pa r t i e s  may r e f e r  t h e  dispute t o  t h e  Internat ional  Court 
of ' Just ice by request  i n  conformity with t h e  S ta tu te  of the  Court, 

2. Each Contracting S t a t e  may a t  t h e  time of s ignature or  
r a t i f i c a t i o n  of t h i s  Convention o r  accession thereto,  declare t h a t  
it does not consider i t s e l f  bound by the  preceding paragraph, The 
other Contracting S ta tes  s h a l l  not be bound by t h e  preceding 
paragraph with respect  t o  any Contracting S t a t e  having made such a 
reservat ion.  

3. Any Contracting S t a t e  having made a reservat ion i n  
accordance with t he  preceding paragraph may a t  any time withdraw 
t h i s  reservat ion by no t i f i ca t i on  t o  t he  In te rna t iona l  Civi l  
Aviation Organizaticn . 

(1  1 
This proposal i s  i n  conformity with Ar t ic les  XX and XXI of the  
Brussels Convention on L iab i l i t y  of Operators of Nuclear Ships, 1962, 
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- 247 - 

TEXT PREPAFED BY THE DRAFTING COMMITTEF: FOR THE SECOND READING 

A r t i c l e  4.A 

1. The provisions of t h i s  Chapter s h a l l  apply with respec t  t o  t h e  
a c t s  and offences dascr ibed i n  1, paragraph 1, i f  committed 
o r  about t o  be colnmitted by a  person a t  any time when the  a i r c r a f t  i s  

( a )  i n  f l i g h t  i n  t h e  a i r space  of a  S t a t e  o t h e r  than  t h e  
S t a t e  of r e g i s t r a t i o n ;  o r  

(b) i n  f l i g h t  i n  t h e  a i r space  of t h e  S t a t e  o f  r e g i s t r a t i o n ,  
i f  t h e  point of depar ture  o r  d e s t i n a t i o n  i s  s i t u a t e d  i n  
another S t a t e ,  o r  i f  t h e  a i r c r a f t  t h e r e a f t e r  f l i e s  i n  
t h e  a i r space  of another  S t a t e  with t h e  s a i d  person s t i l l  
on board; o r  . 

( c )  i n  f l i g h t  over t h e  high seas  o r  any o ther  a rea  o u t s i d e  
t h e  t e r r i t o r y  of any S t a t e  un less  t h e  point  of depar ture  
and t h e  po in t  of d e s t i n a t i o n  of t h e  f l i g h t  a r e  s i t u a t e d  
i n  t h e  S t a t e  of r e g i s t r a t i o n  of t h e  a i r c r a f t ,  i n  which 
case t h e  Convention shalh only apply i f  t h e  a i r c r a f t  
t h e r e a f ~ e r  f l i e s  i n  t h e  a i r space  of another  S t a t e  with  
t h e  s a i d  person s t i l l  on board; o r  

(d) on t h e  surface of t h e  high seas  o r  m y  o ther  a rea  ou t s ide  
t h e  t e r r i t o r y  of any S t a t e .  
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TEXT P m A R E D  BY THE DRAFTING COMMIlZTEE FOR THE SECOND READING 

Chapter . . 
Art i c l e  ll ( e x - ~ r t i c l e  U) 

I n  taking any measures fo r  invest igat ion o r  a r r e s t  o r  o thawise  
exercising jur i sd ic t ion  i n  connection with any offence committad on board sn  
a i r c r a f t  t he  Contracting S ta t e s  s h a l l  pay due regard t o  the  safety and other  
i n t e r e s t s  of a i r  navigation and s h a l l  so ac t  a s  t o  avoid d d a y  of the  
a i r c r a f t ,  passengers, crew or  cargo. 

Chapter ; , Ektradit ion 

Ar t ic le  12 (ex-Article 12) 

. 1. Offences committed on a i r c r a f t  registered i n  a  Contracting Sta te  
s h a l l  be t rea ted ,  fo r  t he  purpose of ex t radi t ion ,  a s  i f  they had been 
committed not only i n  the  place i n  which they have occurred but a l so  i n  
t h e  t e r r i t o r y  of the Sta te  of r eg i s t r a t ion  of the a i r c ra f t .  

2. Without prejudice t o  the  provisions of paragraph 1 of t h i s  Ar t ic le ,  
nothing i n  t h i s  Convention s h a l l  be deemed t o  create an obligation t o  grant  
extradi t ion.  



Substi tute  for  , i r t ic le  4h,  para. 1 (DOC No, 80) the  following text :  

This Chapter s h a l l  not  apply i n  respect of offences o r  a c t s  
committed by a person on board an a i r c r a f t  i n  f l i g h t  i n  the  S ta t e  of 
reg is t ra t ion ,  unless t h e  point of departure o r  of dest inat ion i s  s i tua t ed  
i n  the t e r r i t o r y  dfiano-ther Sta te  o r  t h a  a i r c r a f t  subsequently f l i e s  i n  
the  airspace of another S t a t e  with such person on board. 

TEXT PRFPARF:D BY THE DRAFTING COMMITTEE FOR THE SECOND READING 

Art ic le  2* 

B c e p t  when the  safety of t h e  a i r c r a f t  o r  of persons o r  
property on board so requires,  no provision of t h i s  Convention 
s h a l l  be interpreted as  authorizing or  requir ing any act ion i n  
respect of offences against  penal laws of a p o l i t i c a l  nature o r  
those based on r a c i a l  o r  re l ig ious  discrimination, 

Article 13% 

If Contracting Sta tes  es tab l i sh  joint  air t ranspor t  
operating organizations or  in terna t ional  operating agencies, 
which operate a i r c r a f t  not reg is te red  i n  any one Sta te  those 
Sta tes  sha l l ,  according t o  t he  circumstances of t h e  case, 
designate the  Sta te  among them which, for  the purposes of t h i s  
Convention, s h a l l  be considered a s  the  Sta te  of reg is t ra t 'on  
LFnd s h a l l  give notice thereof t o  any Sta te  i n to  which the  
a i r c r a f t  may operatel .  

?+ 
Provisional number 
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TEXT PREPARED BY THE DRAFTING COMMITTEX FOR W SECOND READING 

A r t i c l e  4A, p a r a g r a p u  

The provis ions  of t h i s  Chapter s h a l l  not apply t o  t h e  a c t s  and offences  
descr ibed i n  A r t i c l e  1, p r a g r a p h  1, i f  committed o r  ebout t o  be committed by 
a  person on board a n  a i r c r a f t  i n  f l i g h t  i n  t h e  Cta te  of  r e g i s t r a t i o n ,  over 
t h e  high s e a s  o r  any o t h e r  e r e a  o u t s i d e  t h e  t e r r i t o r y  of any S t a t e  un less  t h e  
point  o f  d e ~ r t u r e  o r  of  d e s t i n a t i o n  of t h e  f l i g h t  i s  s i t u a t e d  i n  a  S t a t e  o t h e r  
t h a n  t h a t  of r e g i s t r a t i o n ,  o r  t h e  a i r c r e f t  subsequently f l i e s  i n  t h e  a i r space  
of a S t a t e  o t h e r  t h a n  t h a t  of r e g i s t r a t i o n ,  with such person s t i l l  on board. 

TEXT PREPARED BY THE DRAFTING COMMITTEE FOR THE SECOND READING 

2. Notwithstanding t h e  provis ions  of t - r t i c l - .  1, p r a g r e p h  3 ,  an -Arcra f t  
s h a l l .  f o r  t h e  purposes of  t h i s  Chapter, be considared t o  ba i n  f l i g h t  a t  any 
time from t h e  rnomnt whsn a l l  i t s  e x t e r n c l  doors a r e  c losed f o l l o ~ n n g  ac,b.rkation 
u n t i l  t h a  momsnt whm m y  such door i s  o ~ m z d  f o r  disembarkation. I n  the  case  
of a fo rced  landing ou t s ide  an a i r p o r t ,  t h c  provis ions  o f  t h i s  Chepter s h a l l  
continue t o  apply wi th  r e s p c t  t o  a c t s  and offences  corrniitted on b o a d  until'-% 
competent a u t h o r i t i e s  of a  S t a t e  t aka  o v a  t h e  r e s p o n s i b i l i t y  f o r  t h e  a i r c r a f t  
and f o r  t h e  persons and proper ty  on board. 

-- 
'* Adoption o f  t h i s  t e x t  would involve d e l a t i o n  of i ~ r t i c l e  5 ,  peragraph 3 from 

Doc No. 74. 

-:&+:- Cer ta in  i iapresentat ives  p r l f e r r - d  t o  usi: t h e  word "before" .  



TEXT PIWAREXI BY THE DRAFTING COMMITTEE FOR THE THIRD READING 

CONV'd4NTIOK ON OFFENCES AND CZRTAfEJ O T m  ACTS 
COkBITTED ON BOAilD AIRCRAFT 

The States  Par t ies  t o  t h i s  Convention HAVZ A G M D  as  follows: 

Chapter I - Scope of t h e  Convention 

Ar t ic le  1 

This Convention s h a l l  apply i n  respect  of: 

a )  of fences against  penal law; 

b) ac t s  which, whether o r  not they a r e  offences, may o r  do 
jeopardize the safe ty  of t h e  a i r c r a f t  o r  of persons o r  
property there in  o r  which jeopardize good order and 
discipl ine on board. 

2. Except a s  provided i n  Chapter 111, t h i s  Convention s h a l l  apply only 
i n  respect of offences committed o r  a c t s  done by a person on board any a i r c r a f t  
reg is te red  i n  a Contracting S t a t e ,  while t h a t  a i r c r a f t  i s  i n  f l i g h t  o r  on the  
surface of t h e  high seas or of any other  a rea  outside t h e  t ~ r r i t o r y  of any Sta t e ,  

3 .  For the  pur.poses of t h i s  Convention, an a i r c r a f t  i s  considered t o  be 
i n  f l i g h t  from the  moment when power i s  applied f o r  the  purpose of take-off 
u n t i l  t he  moment when the  landing run ends, 

4. This Convention s h a l l  not apply t o  a i r c r a f t  used i n  mi l i t a ry ,  customs 
or  police services.  

B i t b u t  prejudic'e t o  the provisions of  Ar t ic le  4 a n g  except when 
the  s a f e ty  of t h e  a i r c r a f t  o r  of persons o r  property on board so  requires ,  no 
provision of t h i s  Convention s h a l l  be in te rpre ted  a s  authorizing or  requir ing 
any ac t ion  i n  respect of offences against  penal laws of  a p o l i t i c a l  nature or  
those based on r a c i a l  o r  re l ig ious  discrimination. 



. . 
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Chapter I1 - Jur i sd ic t ion  

Ar t ic le  2 

1. The' S t a h  of registratidn-of the  a i r o r a f t  i s  competent t o  exercise 
m ju r i sd ic t ion  over offences ard a c t s  Las described i n  Ar t ic le  1, paragraph 1J 

c o d t t e d  on board. 

2. Each Contracting S ta t e  s h a l l  take such measures a s  may be necessary 
t o  e s t ab l i sh  i t s  jur i sd ic t ion  a s  the  S ta t e  of r eg i s t r a t ion  ovar offences 
committed on board a i r c r a f t  r e d s t e r e d i n  such State.  

3. This Convention does not exclude any criminal j u r i sd i c t ion  exercised 
i n  accardance with na t ional  law. 

@ t i d e  4 

A Contracting S ta t e  which i s  not the  Sta te  of r eg i s t r a t ion  may not 
i n t e r f e r e  with an a i r c r a f t  i n  f l i g h t  i n  order. t o  exercise i ts criminal 
j u r i sd i c t ion  over an offence committed on board except i n  the following 
cases : 

a )  t h e  offence has e f f ec t  on the t e r r i t o r y  of such State;  

b) t he  offence has been committed by o r  against a nat ional ,  
o r  permanent resident  o f ,  such State;  

c )  t he  offence i s  against  t h e  secur i ty  of such State;  

d) the  offence cons is t s  of a breach of any ru l e s  o r  regulations 
r e l a t i n g  t o  t h e  f l i g h t  o r  manoeuvre of a i r c r a f t  i n  force i n  
such State;  

e )  t h e  exercise of jur i sd ic t ion  i s  necessary t o  ensure the  
observance of any obligat ion of such Sta te  under a mu l t i l a t e r a l  
in terna t ional  agreemeat. 

Chapter I11 - Powers o f  the a i r c r a f t  commander 

1. The provisions of  t h i s  Chapter s h a l l  apply t o  t he  offences and a c t s  
committed o r  about t o  be committed by a person on board an a i r c r a f t  i n  f l i g h t  
i n  t h e  airspace of We Sta te  of r eg i s t r a t ion  o r  over t he  high seas o r  any other  
a rea  outside the  t e r r i t o r y  of any S ta t e  only i f  t he  l a s t  point of take-off o r  
t h e  next point of  intended landing i s  s i tua ted  i n  a S ta te  other  than tha t  of 

I r eg i s t r a t ion ,  o r  the  a i r c r a f t  subsequently f l i e s  i n  t he  a i r s p c e  of a S ta te  
other  than t h a t  of r eg i s t r a t ion  with such person s t i l l  on board. 

2 .  Notwithstanding the provisions of Ar t ic le  1, paragraph 3 ,  an a i r c r a f t  
shall f o r  the purposes of t h i s  Chapter, be considered t o  be i n  f l i g h t  a t  any 
time from the  moment when i t e  external doom are  closed following embarkation 
u n t i l  t he  moment when any such door i s  opened fo r  disembarkation. In  the  ease 
of a forced landing outside an a i rpo r t ,  the provisions of this Chapter s h a l l  
continue t o  apply with respect t o  offences and ac t s  committed on board u n t i l  
competent au tho r i t i e s  of a S t a t e  take over t he  respons ib i l i ty  fo r  the a i r e r a f t  
and f o r  the persons and property on board. 



1. The a i r c r a f t  commander may, when he has  reasonable grounds t o  be l ieve  
t h a t  a person has committed, or i s  about t o  commit, on board t h e  a i r c r a f t ,  an  - 

offence o r  a c t  contemplated i n  A r t i c l e  1, paragraph 1, impose upon such person 
reasonable measures inc lud ing  r e s t r a i n t  which a r e  necessary: 

g) t o  p r o t e c t  t h e  s a f e t y  of t h e  a i r c r a f t ,  o r  of persons o r  
property the re in ;  o r  

b)  t o  maintain good order  and d i s c i p l i n e  on board; o r  

c )  t o  enable him t o  d e l i v e r  such person t o  competent a u t h o r i t i e s  
o r  t o  disembark him i n  accordance with t h e  provis ions  of t h i s  
Chapter . - 

2. The a i r c r a f t  commander may requ i re  o r  au thor ize  t h e  a s s i s t a n c e  o f  
o ther  crew members and nay request  o r  au thor ize ,  but  not r e q u i r a ,  t h e  
a s s i s t a n c e  of passengers t o  r e s t r a i n  any person whom he i s  e n t i t l e d  t o  
r e s t r a i n .  Any crew member o r  passenger may a l s o  t ake  reasonable prevent ive 
measures without such au thor iza t ion  when he has reasonable grounds t o  
bel ieve t h a t  such a c t i o n  -is immediately necessary t o  p ro tec t  t h e  s a f e t y  
of t h e  a i r c r a f t ,  or of persons o r  proper ty  t h e r e i n .  

A r t i c l e  1 

1. Measures of r e s t r a i n t  imposed upon a person i n  accordance wi th  
A r t i c l e  6 s h a l l  not be continued beyond any point  a t  which t h e  a i r c r a f t  
lands unless  : 

a )  such po in t  i s  i n  t h e  t e r r i t o r y  of a non-Contracting S t a t e  
and i ts a u t h o r i t i e s  re fuse  t o  permit disembarkation of t h a t  
person o r  t h c s e  meesures have been imposed i n  accordance 
with A r t i c l e  6, paragraph 1 c ) ;  

b )  t h e  a i r c r a f t  makes a forced landing o u t s i d e  an  a i r p o r t  and 
the  a i r c r a f t  commander i s  unable t o  d e l i v e r  t h a t  person 
t o  compten t  a u t h o r i t i e s ;  o r  

c )  t h a t  person agrees  t o  onwnrd c a r r i a g e  under r e s t r a i n t .  

2. The a i r c r a f t  commander s h a l l  a s  soon a s  p r a c t i c a b l e ,  and i f  poss ib le  
before landing i n  t h e  t e r r i t o r y  of a S t a t e  with  a person on board who has been 
placed under r e s t r a i n t  i n  accordance with t h e  provis ions  of A r t i c l e  6 ,  n o t i f y  
t h e  a u t h o r i t i e s  of such S t a t e  of t h e  f a c t  t h a t  a person on board i s  under 
r e s t r a i n t  and of t h e  reasons f o r  such r e s t r a i n t ,  

A r t i c l e  8 

1. The a i r c r a f t  commvlder may, i n  so f a r  a s  it i s  necessary f o r  t h e  
purposes of subparagraph a )  o r  b )  of paragra* 1 of A r t i c l e  6 ,  disembark i n  
t h e  t e r r i t o r y  of any S t a t e  i n  which t h e  a i r c r a f t  l a n d s  any person who he 

, 

has reasonable grounds t o  be l ieve  has committed, o r  i s  about t o  commit, on 
board t h e  a i r c r a f t  an a c t  contemplated i n  A r t i c l e  1, p r a g r a p h  1 b).  

2. Tha & - c r a f t  commander s h a l l  r epor t  t o  t h e  a u t h o r i t i e s  of the  
S t a t e  i n  which he disembarks any perscn pursupnt t o  t h i s  A r t i c l e ,  the  f a c t  
o f ,  and t h e  recsons f o r ,  such disambarkation. 



1. The a i r c r a f t  comvlder  may d e l i v e r  t o  t h e  competent a u t h o r i t i e s  of 
any C o n t r a c t k g  S t a t e  i n  t h e  t e r r i t o r y  o f  which t h e  a i r c r a f t  lands any person 
who he has  reasonable grounds t o  bel ieve has committed on board t h e  a i r c r a f t  
an  a c t  which, i n  his opinion, i s  a  s e r i o u s  offence according t o  t h e  penal law 
of t h e  S t a t e  of r e g i s t r a t i o n  of t h e  a i r c r a f t .  

2. The a i r c r a f t  commander s h a l l  a s  soon a s  p rac t i cab la  and i f  possible  
before  l and ing  i n  t h e  t e r r i t o r y  of a  Contracting S t a t e  with a  person on board 
whom t h e  a i r c r a f t  commander intends t o  d e l i v e r  i n  accordance with t h e  preceding 
paragraph, n o t i f y  t h e  a u t h o r i t i e s  of such S t a t e  of h i s  i n t e n t i o n  t o  d e l i v e r  
such person and t h e  reasons t h e r e f o r .  

3 .  The a i r c r a f t  commander s h a l l  fu rn i sh  t h e  a u t h o r i t i e s  t o  whom any 
suspected offender i s  de l ivered  i n  accordance with t h e  provis ions  of this 
A r t i c l e  with  evidence and informat ion which, under t h e  law of  t h e  S t a t e  of 
r e g i s t r a t i o n  of t h e  a i r c r a f t ,  a r e  l awfu l ly  i n  h i s  possession. 

A r t i c l e  1 0  

For e c t i o n s  taken i n  accordance with  t h i s  Convention, n e i t h a r  the 
a i r c r a f t  commander, any o ther  member of t h e  crew, any passenger, t h e  owner 

' o r  operator  o f  t h e  a i r c r a f t ,  nor  t h e  person on whose behalf t h e  f l i g h t  was 
performed s h a l l  be held responsible  i n  any proceeding on aocount of t h e  
t reatment  undergone by tha  person aga ins t  whom t h e  ac t ions  were taken. 

Chapter I V  - Unlawful Seizure  of Ai rc ra f t  

A r t i c l e  ll. 

1. When a  person on board has  unlawful ly  committed by f o r c e  o r  t h r e a t  
the reof  an  a c t  of i n t e r f e r e n c e ,  se izure ,  o r  o ther  wrongful exerc i se  of 
c o n t r o l  of an a i r c r a f t  i n  f l i g h t  o r  when such an a c t  i s  about t o  be committed, 
Contract ing S t a t e s  s h a l l  t ake  a l l  appropria te  measures t o  r e s t o r e  con t ro l  
of t h e  a i r c r a f t  t o  i t s  lawful  commander o r  t o  preserve h i s  con t ro l  of t h e  
a i r c r a f t .  

2. I n  t h e  cases  contemplated i n  paragraph 1 of t h i s  A r t i c l e ,  t h e  
Contract ing S t a t e  i n  which t h e  a i r c r a f t  lands s h a l l  permit i t s  passengers 
and crew t o  continue t h e i r  journey a s  soon a s  p r a c t i c a b l e ,  and s h a l l  r e t u r n  
t h e  a i r c r a f t  and i t s  cargo t o  t h e  persons l a w f u l l y  e n t i t l e d  t o  possession. - - -  

Chapter V - Powers and Duties of S t a t e s  

A r t i c l e  1 2  

hny Contract ing S t a t e  s h a l l  a l low t h e  commander of an a i r c r a f t  
r e g i s t e r e d  i n  another  Contracting S t a t e  t o  disembark any person pursuant t o  
A r t i c l e  8, paragraph 1. 
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A r t i c l e  13 

1. my Contracting S t a t e  s h a l l  t ake  de l ive ry  of any person whom t h e  
a i r c r a f t  commander d e l i v e r s  pursuant t o  A r t i c l e  9 ,  paragraph 1. 

2. Upon being s a t i s f i e d  t h a t  t h e  circumstances so warrant ,  any Contracting 
S t a t e  s h a l l  t ake  custody o r  o t h e r  measures t o  ensure t i le presence o f  any person 
suspected of an a c t  contemplated i n  A r t i c l e  11, paragraph 1 and of  any person 
of whom it has taken del-ivery. The custody and o t h e r  measures s h a l l  be a s  
provided i n  t h e  law of t h a t  S t a t e  but  may only be continued f o r  such time a s  
is reasonably necessary t o  enable any c r imina l  o r  e x t r a d i t i o n  proceedings t o  
be i n s t i t u t e d .  

3 .  hny person i n  custody pursuant t o  t h e  previous paragraph s h a l l  be 
a s s i s t e d  i n  communicating immediately with t h e  neares t  appropria te  represen.bative 
of t h e  S t a t e  of which he i s  a n a t i o n a l .  

4. Any Contracting S t a t e ,  i n  whose t e r r i t o r y  an a i r c r a f t  lands following 
t h e  commission of an a c t  contemplated i n  A r t i c l e  11, paragraph 1, o r  which 
t a k e s  custody of a person pursuant t o  paragraph 2 of t h i s  A r t i c l e ,  s h a l l  
immediately make a preliminary enquiry i n t o  t h e  f a c t s .  

5. When a S t a t e ,  pursuant t o  this A r t i c l e ,  has taken a i n t o  custody, 
it s h a l l  promptly n o t i f y  t h e  S t a t e  of r e g i s t r a t i o n  o f  t h e  a i r c r a f t  and t h e  
S t a t e  of n a t i o n a l i t y  of t h e  detained person and, i f  it considers  it advisab le ,  
any o ther  i n t e r e s t e d  S t a t e  of t h e  f a c t  t h a t  such person i s  i n  axstody and of  
t h e  circumstances which warrant h i s  de ten t ion .  I n  t h e  ease of any preliminary 
enquiry pursuant t o  paragraph 4 of t h i s  A r t i c l e  t h e  S t a t e  s h a l l  promptly r e p o r t  
i t s  f ind ings  t o  the  s a i d  S t a t e s  and s h a l l  i n d i c a t e  whether it in tends  t o  exerc i se  
j u r i s d i c t i o n .  

A r t i c l e  14 

1. When any person has been disembarked i n  accordance with u t i c l e  8,  
paragraph 1, o r  de l ive red  i n  acawdance with Klrticle 9 ,  paragraph 1, o r  has  
disembarked a f t e r  committing an a c t  contemplated i n  A r t i c l e  ll, paragraph 1, 
and when such person cannot o r  does no% d e s i r e  t o  continue his journey and 
t h e  S t a t e  of landing re fuses  t o  admit him, t h a t  S t a t e  may, i f  the  person i n  
quest ion i s  not  a n a t i o n a l  o r  permanent r e s i d e n t  of t h a t  S t a t e ,  r e t u r n  him t o  
t h e  t e r r i t o r y  o f  t h e  S t a t e  of which he i s  a n a t i o n a l  o r  permanent r e s i d e n t  o r  
t o  t h e  t e r r i t o r y  of t h e  S t a t e  i n  which he began h i s  journey by a i r .  

2.  Neither disembarkation, nor  de l ive ry ,  nor t h e  t a k i n g  of custody o r  
o ther  measures contemplated i n  A r t i c l e  13, paragraph 2, nor r e t u r n  of t h e  
person concerned, s h a l l  be considered a s  admission t o  the  t e r r i t o r y  of t h e  
Contracting S t a t e  concerned f o r  t h e  purpose of i t s  law r e l a t i n g  t o  e n t r y  o r  
admission of persons and nothing i n  t h i s  Convention s h a l l  a f f z c t  t h e  law of 
a Contracting S t a t e  r e l a t i n g  t o  the  expulsi.on of persons from i t s  t z r r i t o r y .  



A r t i c l e  15 

1. I n  t h a  cases  described i n  A r t i c l e  1 4 ,  paragraph 1, any person who 
wishes t o  continue h i s  journey s h a l l  be a t  l i b e r t y  a s  soon a s  p rac t i cab le  t o  
proceed t o  any d e s t i n a t i o n  of h i s  choice un less  he i s  deta ined i n  accordance 
with  t h e  law of  t h e  S t a t e  of landing f o r  t h e  purpose of expulsion o r  of 
e x t r a d i t i o n  o r  cr iminal  proceedings. 

2, Without prejudice t o  i t s  law a s  t o  en t ry  end admission t o ,  
Land e x t r a d i t i o d  and expulsion from i t s  t e r r i t o r y ,  a Contracting S t a t e  i n  
whose t e r r i t o r y  a person has been disembarked i n  accordance with A r t i c l e  8 ,  
paragraph 1, o r  de l ive red  i n  acbordance with A r t i c l e  9 ,  paragraph 1 o r  has 
disembarked and i s  suspected of having committed an a c t  contemplated i n  
A r t i c l e  11, paragraph 1, s h a l l  accord t o  such person treatment which i s  no 
l e s s  favourable f o r  h i s  protect ion-and s e c u r i t y  than t h a t  accorded t o  
na t iona l s  of such Contracting S t a t e  i n  l i k e  circumstances. 

Chapter V I  - Ext rad i t ion  

h r t i c l e  1 6  

1. Offences committed on a i r c r a f t  r e g i s t e r e d + i n  a Contracting S t a t e  
s h a l l  be t r e a t e d ,  f o r  t h e  purpose of e x t r a d i t i o n ,  a s  i f  they  had been 
committed not  on ly  i n  t h e  place i n  which they. have occurred but a l s o  i n  
t h e  t e r r i t o r y  of t h e  S t a t e  o f  r e g i s t r a t i o n  of t h e  a i r c r a f t .  

I 2. Without prejudice t o  t h e  provis ions  o f  paragraph 1 of t h i s  A r t i c l e ,  
nothing i n  t h i s  Convention s h a l l  be deemed t o  c r e a t e  an ob l iga t ion  t o  g ran t  
e x t r a d i t i o n .  

Chapter V I I  - Other Provisions 

A r t i c l e  12 

I n  t ak ing  any measures f o r  i n v e s t i g a t i o n  o r  a r r e s t  o r  otherwise 
exerc i s ing  j u r i s d i c t i o n  i n  connection with any offence committed on board an 
a i r c r a f t  t h e  Contracting S t a t e s  s h a l l  pay due regard t o  the  s a f e t y  and o t h e r  
i n t e r e s t s  of a i r  navigat ion and s h a l l  so a c t  as  t o  avoid unnersssary delay 
of the  a i r c r a f t ,  passengers,  crew o r  cargo. 

A r t i c l e  18 

If Contracting S t a t e s  e s t a b l i s h  j o i n t  a i r  t r anspor t  opera t ing  
organizat ions  o r  i n t e r n a t i o n a l  operat ing agencies ,  which opera te  a i r c r a f t  
not r e g i s t e r e d  i n  any one S t a t e  those S t a t e s  s h d l ,  according t o  t h e  
circumstances of t h e  casc ,  designate  t h e  S t a t e  among them which, f o r  t h e  
purposes of t h i s  Convention, s h a l l  be considered a s  t h e  S t a t e  of r e g i s t r a t i o n  
and s h a l l  g ive no t ice  thereof  t o  t h e  I n t e r ~ a t i o n a l  Civ i l  hv ia t ion  Organizr-tion 
which s h a l l  comunica te  t h e  no t ice  t o  a l l  Contracting S t a t e s .  
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A r t i c l e  12 

U n t i l  t h e  d a t e  on which t h i s  Convention comes i n t o  f o r c e  i n  
accordance with  t h e  p rov is ions  of Article 21, it s h a l l  remain open f o r  s igna ture  
on behalf of any S t a t e  which a t  t h a t  da te  i s  a Member of t h e  United Nations o r  
of any of t h e  Special ized Agencies, 

0 

A r t i c l e  20 

1. This Convention s h a l l  be sub jec t  t o  r a t i f i c a t i o n  by t h e  s igna tory  
S t a t e s  i n  accordance with t h e i r  c o n s t i t u t i o n a l  procedures. 

2. The instruments of r a t i f i c a t i o n  s h a l l  be deposi ted with  t h e  
I n t e r n a t i o n a l  C i v i l  Aviation Organization. 

A r t i c l e  2 1  

1. As soon a s  twelve of the  s igna tory  S t a t e s  have deposi ted 
t h e i r  ins t ruments  of r a t i f i c a t i o n  of t h i s  Convention, it s h a l l  come i n t o  
fo rce  between them on t h e  n i n e t i e t h  day a f t e r  t h e  da te  of t h e  depos i t  of 
t h e  t w e l f t h  instrument of r a t i f i c a t i o n .  It s h a l l  come i n t o  fo rce  f o r  each 
S t a t e  r a t i f y i n g  t h e r e a f t e r  on t h e  n i n e t i e t h  day a f t e r  t h e  deposi t  of i t s  
instrument of r a t i f i c a t i o n ,  

2. As soon a s  t h i s  Convention comes i n t o  force,  it s h a l l  b e  
r e g i s t e r e d  with the  Secretary-General of t h e  United Nations by t h e  Inter-  
n a t i o n a l  C i v i l  Aviation Organization. 



A r t i c l e  22 

1. This Convention s h a l l ,  a f t e r  it has cone i n t o  force,  be open 
f o r  accession by any S t a t e  Member of t h e  United Nations or of -.iy of the  
Spec ia l i zed  dr -  *.c: E .  

2. The accession of a  S t a t e  s h a l l  be  e f fec ted  by t h e  deposi t  of 
an instrument of accession with thi: I n t e r n a t i o n a l  c i v i l  Aviation Grgani-2- 
t i o n  and s h a l l  t a k e  e f f e c t  on t h e  n i n e t i e t h  day a f t e r  t h e  d a t e  of such 
deposi t .  

1. Any Contracting S t a t e  may denounce t h i s  C o n v e n t i , ~  by 
n o t i f i c a t i o n  addressed t o  t h e  I n t e r n a t i o n a l  C i v i l  Aviation Organization. 

2  * Denunciation s h a l l  t a k e  e f f e c t  sir, months a f t e r  t h e  d a t e  of 
r e c e i p t  by t h e  I n t e r n a t i o n a l  C i v i l  Aviation Organization of t h e  n o t i f i c a t i o n  
of denunciation. 

A r t i c l e  24 

1. Any d i s p u t e  between two or  more Contracting S t a t e s  concerning 
t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  of t h i s  Convention which cannot be s e t t l e d  
through negot ia t ion,  s h a l l ,  a t  t h e  reques t  of one of them, be submitted t o  
a r b i t r a t i o n .  I f  wi th in  six l ~ o n t h s  from t h e  d a t e  of t h e  request  f o r  a r b i t r a t i o n  
t h e  P a r t i e s  a r e  unable t o  agree  on t h e  organizat ion of t h e  a r b i t r a t i o n ,  any one 
of those  P a r t i e s  may r e f e r  t h e  d i spu te  t o  t h e  I n t e r n a t i o n a l  Court of J u s t i c e  
b r  r e q a e s t  i n  conformity with t h e  S t a t u t e  of the  Court. 

2 .  Each Contracting S t a t e  may a t  t h e  t ime of s igna ture  or r a t i f i c a t i o n  
of t h i s  Convention or  accession the re to ,  dec la re  t h a t  it does no t  consider it- 
s e l f  bound by t h e  preceding paragraph, The o ther  Contracting S t a t e s  s h a l l  no t  
be bound by t h e  preceding paragraph with respec t  t o  any Contracting S t a t e  having 
made such a  rese rva t ion ,  

3. Any Contracting S t a t e  having made a  rese rva t ion  i n  accordance with 
t h e  preceding paragraph may a t  any time withdraw t h i s  rese rva t ion  by n o t i f i c a t i o n  
t o  t h e  I n t e r n a t i o n a l  C i v i l  Aviation Organization. 

Except a s  provided i n  k r t i c l e  21+ no rese rva t ion  may be made t o  
t h i s  Convention. 



Article  26 

The Internat ional  C iv i l  Aviation Organization s h a l l  give notice t o  
a l l  States  Members of the  United Rations or of any of the  Specialized 
Agencies : 

a) of any signature of t h i s  Convention and the date thereof;  

b) of the deposit of any instrumenb of r a t i f i c a t i o n  or  
accession and the date thereof;  

c) of the date on which t h i s  Convention comes i n t o  force i n  
accordance with Art icle  21, paragraph 1; 

d) of t he  receipt  of any not i f ica t ion  of denunciation and 
the date themof ;  and 

e) of the rece ip t  of any dec lara t ion  o r  no t i f i ca t ion  made 
under Art icle  24 and the  date thereof. 

I N  WITNESS WHEREOF the  undersigned Plenipotentiar ies ,  having been 
duly authorized, have signed t h i s  Convention. 

DONE a t  Tokyo on the  fourteenth day of September One Thousand 
Nine Hundred and Sixty-three i n  three  authentic  t e x t s  drawn up i n  the English, 
French and Spanish languages. 

This Convention sha l l  be deposited with t h e  Internat ional  C i v i l  
Aviation Organization with which, i n  accordance with Ar t ic le  19, it s h a l l  
remain open fo r  signature and the  said Organization s h a l l  send c e r t i f i e d  
copies thereof t o  a l l  S ta tes  Members of the  United Nations or  of any 
Specialized Agency. 
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RESOLUTIONS PROPOSED BY THE DELeGATIONS AT THE CONFERENCE 

The In te rna t iona l  Conference on A i r  Law held i n  t h e  City 
of Tokyo, 

HAVING ACOPTED a Convention on Offences and Certain 
Other Acts Committed on Board Ai rc ra f t ,  

EXPRESSES i t s  deep appreciat ion t o  t h e  Government 
and t he  People of Japan f o r  making possible 
t he  holding of t he  Conference i n  Tokyo and 
f o r  t h e i r  generous hosp i t a l i t y  and grea t  
contr ibut ion t o  t h e  successful  completion 
of t h e  w r k  of the  Conference. 

The In te rna t iona l  Conferense on AFr Law held i n  the  City 
of Tokyo, 

CONSIDERING t h a t  it has been convened and held under 
t h e  auspices  of t he  h t e r n a t i o n a l  Civ i l  
Aviation Organization, and 

CONSIDERING t h a t  it has taken a s  a ba s i s  f o r  i t s  work 
t he  proposed t e x t  of t he  Convention on Offences 
and Certain Other Acts C o d t t e d  on Board 
Ai rc ra f t  developed by t h e  Legal Committee of 
t he  In te rna t iona l  Civ i l  Aviation Organization, 

WISHES TO EXPaESS i t s  deep appreciat ion t o  t h e  
In te rna t iona l  C iv i l  Aviation Organization, i t s  
Sec re t a r i a t  and t he  Legal Committee of t h e  
Organization fo r  t he  major contr ibut ion of  
these  e f f o r t s  t o  the developnent of t h i s  Convention. 



Convention 

CONVENTION 

ON OFFENCES AND 
CERTAIN OTHER ACTS 
COMMITTED ON BOARD 

AIRCRAFT 

T H E  S T A T E S  Parties to this Con. 
vention 
H A V E  A G R E E D  as foIIows: 

Chapter I-Scope of the 
Convention 

Article 1 

1. This Convention shall apply in re- 
spect of: 

a) offences against penal law; 

b) acts which, whether or not they 
are offences, may or do jeopard- 
ize the safety of the aircraft or 
of persons or property therein or 
which jeopardize good order and 
discipline on board. 

2. Except as provided in Chapter 111, 
this Convention shall apply in re- 
spect of offences committed or acts 
done by a person on board any aircraft 
registered in a Contracting State, 
while that aircraft is in flight or on 
the surface of the high seas or of any 
other area outside the territory of any 
State. 

3. For the purposes of this Conven- 
tion, an aircraft is considered to be in 
flight from the moment when power 
is applied for the purpose of take-off 
until the moment when the landing 
run ends. 

4. This Convention shall not apply to 
aircraft used in military, customs or 
police services. 

Article 2 

Without prejudice to the provisions- 
of Article 4 and except when the safe- 
ty  of the aircraft or of persons or pro- 
perty on board so requires, no provision 
of this Convention shall be interpreted 
as authorizing or requiring any action 

CONVENTION 

RELATIVE AUX INFRAC- 
TIONS ET A CERTAINS 
AUTRES ACTES SUR- 

VENANT A BORD 
DES AERONEFS 

LES E T A T S  Parties a la prbsente 
Convention 
S O N T C O N V E N U S  des dispositions 
suivantes: 

Titre let-Champ d'application 
de la Convention 

Article ler 

1. La prCsente Convention s'applique: 

a) aux infractions aux lois penales; 

b) aux actes qui, constituant ou non 
des infractions, peuvent compro- 
mettre ou campromettent la 
skuri te  de I'a6ronef ou de per- 
sonnes ou de biens B bord, ou 
compromettent le hon ordre et  la 
discipline bord. 

2. Sous rCserve des dispositions du 
Titre 111, la prCsente Convention s'ap 
plique aux infractions commises ou 
actes accomplis par une personne B bord 
d'un aeronef immatricul6 dans un Etat 
contractant pendant que cet a6ronef se 
trouve, soit en vol, soit B la surface de 
la haute mer ou d'une region ne faisant 
partie du territoire d'aucun Etat. 

3. Aux fins de la pr6sente Convention, 
un dronef est consider6 comme en vol 
depuis le moment oh la force motrice 
est employCe pour dCcoller jusqu'au 
moment oh I'atterrissage a pris fin. 

4. La pdsente Convention ne s'applique 
pas aux dronefs  utilis6s B des fins 
militaires, de douane ou de police. 

Article 2 

Sans pr6judice des dispositions de 
I'Article 4 et sous reserve des exigences 
de la securit6 de l'a6ronef et  des person- 
nes ou des biens h bord, aucune disposi- 
tion de la pr6sente Convention ne peut 
6tre interpr6tb comme autorisant ou 

CONVENIO 

SOBRE LAS INFRAC- 
CIONES Y CIERTOS 

OTROS ACTOS COMETI- 
DOS A BORDO DE 
LAS AERONAVES 

LOS E S T A D O S  Partes en el pre- 
sente Convenio 
I I A N  ACORDADO lo siguiente: 

Capitulo I-Campo de aplicacion 
del Convenio 

Articulo 1 

1. El presente Convenio se aplicar4 a :  

a)  las infracciones a las leyes 
penales ; 

b) 10s actos que, sean o no infrac- 
ciones, puedan poner o pongan en 
peligro la seguridad de la aeronave 
o de las personas o bienes en la 
misma, o que pongan en peligro 
el buen orden y la disciplina a 
bordo. 

2. A reserva de lo dispuesto en el Capi- 
tulo 111, este Convenio se aplicar4 a las 
infracciones cometidas y a 10s actos 
ejecutados por una persona a bordo de 
cualquier aeronave matriculada en un 
Estado Contratante mientras se  halle 
en vuelo, en la supefficie de alta mar o 
en la de cualquier otra zona situada 
fuera del territorio de un Estado. 

3. A 10s fines del presente Convenio, se 
considera que una aeronave se encuentra 
en vuelo desde que se aplica la fuena  
motriz para despegar hasta que terrnina 
el recorrido de aterrizaje. 

4. El presente Convenio no se aplicar4 
a las aeronaves utilizadas en servicios 
militares, de aduanas y de policia. 

Articulo 2 

Sin perjuicio de las disposiciones del 
Articulo 4 y salvo que lo requiera la 
seguridad de la aeronave y de las per- 
sonas o bienes a bordo, ninguna disposi- 
ci6n de este Convenio se interpretad 
en el sentido de que autoriza o exige 



Convention 

in respect of offences against penal laws 
of a political nature or those based on 
racial or religious discrimination. 

prescrivant l'application de qudque 
mesure que re s o ~ t  dan? le cas d'infrac- 
tions a des lois p6nales de caractere 
politique ou fondkes sur la discrimina- 
tion raciale ou religieuse. 

medida alguna en caso de infracciones 
a Ias leyes penales de carPcter politico 
o basadas en discriminaci6n racial o 
religiosa. 

Chapter 11- Jurisdiction 

Article 3 

Capitulo 11- Jurisdiction 

Article 3 Articulo 3 

I. The State of registration of the air- 
craft is competent to exercise jurisdic- 
tion over offences and acts committed 
on board. 

2. Each Contracting State shall take 
such measures as may be necessary to 
establish its jurisdiction as the State of 
registration over offences committed on 
board aircraft registered in such State. 

1. L'Etat d'immatriculation de I'akronef 
est comp6tent pour connaitre des infrac- 
tions commises et actes accomplis a 
bord. 

1. El Estado de matrieula de la aero- 
nave sera competente para conocer de 
las infracciones y actos cometidos a 
bordo. 

2. Cada Estado Contratante deberi 
tomar las medidas necesarias a fin de 
establecer su jurisdiccidn como Estado 
de matricula sobre las infracciones 
cometidas a bordo de las aeronaves 
matriculadas en tal Estado. 

2. Tout Etat contractant prend les 
mesures nkcessaires pour 6tablir sa 
comp6tence. en sa qualit6 d'Etat d'im- 
matriculation, aux fins de connaitre des 
infractions wmmises B bord des 
akronefs inscrits sur son registre d'im- 
matriculation. 

3. This Convention does not exclude any 
criminal jurisdiction exercised in ac- 
cordance with national law. 

3. La prksente Convention n'6carte 
aucune comp6tence pha le  exercee con- 
formement aux lois nationales. 

3. El presente Convenio no excluye 
ninguna jurisdiccidn penal ejercida de 
acuerdo con las leyes nacionales. 

Article 4 Article 4 Articulo 4 

A Contracting State which is not the 
State of registration may not interfere 
with an aircraft in flight in order to 
exercise its criminal jurisdiction over 
an offence committed on board except 
in the following cases: 

Un Etat contractant qui n'est pas 
I'Etat d'immatriculation ne peut gkner 
I'exploitation d'un aeronef en vol en vue 
d'exercer sa  comgtence penale B l'egard 
d'une infraction commise B bord que 

El Estado Contrante que no sea el de 
matricula no podri perturbar el vuelo 
de una aeronave a fin de ejercer su 
jurisdicri6n penal sobre una infracd6n 
cometida a bordo mls  que en 10s casos 
siguientes: les cas suivants: 

la infraccidn produce efectos en el 
territorio de tal Estado; 

the offence has effect on the terri- 
tory of such State; 

cette infraction a produit effet sur 
le territoire dudit Etat; 

the offence has been committed 
by or against a national or per- 
manent resident of such State; 

cette infraction a etb commise par 
ou contre un ressortissant dudit 
Etat ou une personne y ayant sa 
residence permanente ; 

la infraccidn ha sido cometida por 
o contra un nacional de tal Estado 
o una persona que tenga su resi- 
dencia permanente en el mismo; 

the offence is against the security 
of such State; 

the offence consists of a breach of 
any rules or regulations relating 
to the flight or manoeuvre of air- 
craft in force in such State: 

cette infraction compromet la 
skuri te  dudit Etat ;  

la infraction afecta a la seguridad 
de tal Estado; 

cette infraction constitute une 
violation des rkgles ou reglements 
relatifs au vol ou A la manoeuvre 
des aeronefs en vigueur dans ledit 
Etat ; 

la infraccidn constituye una viola- 
cion de 10s reglamentos sobre 
vuelo o maniobra de las aeronaves, 
vigentes en tal Estado; 

the exercise of jurisdiction is 
necessary to ensure the obsew- 
ance of any obligation of such 
State under a multilateral inter- 
national ameement. 

I'exercice de cette comgtence est 
nkessaire pour assurer le respect 
d'une obligation qui incombe 
audit Etat  en vertu d'un accord 
international multilat4ral. 

cuando sea necesario ejercer la 
jurisdicci6n para cumplir las 
obligaciones de tal Estado de con- 
formidad con un acuerdo inter- 
national multilateral. 

Chapter 111-Powers of the 
aircraft commander 

Titre 111-Pouvoirs du 
commandant d'aeronef 

Capitulo 111-Facultades del 
wmandante de la aeronave 

Articulo 5 

1. Las disposiciones de este Capitulo no 
se aplicaran a las infracciones ni a 10s 
actos cometidos o a punto de cometerse 

Article 5 Article 5 

1. Lea dispositions du present Titre ne 
s'appliquent aux infractions et  aux 
aetes commises ou accomplis, ou sur le 

1. The provisions of this Chapter shall 
not apply to offences and acts com- 
mitted or about to be committed by a 
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person on board an aircraft in flight in 
the airsphce of the State of registration 
or over the high seas or any other area 
outside the territory of any State unless 
the last point of take-off or the next 
point of intended landing is situated in 
a State other than that of registration, 
or the aircraft suhnequently flies in the 
a1rsp:tcc of a State other than that  of 
registration with such person still on 
board. 

2. Notwithstanding the provisions of 
Article 1, paragraph 3, an aircraft shall 
for the purposes of this Chapter, be 
considered to be in flight at any time 
from the moment when all its external 
doors are closed following embarkation 
until the moment when any such door 
is opened for disembarketion. In the 
case of a forced landing, the provisions 
of this Chapter shall continue to apply 
with respect to offences and acts com- 
mitted on board until competent au- 
thorities of a State take over the re- 
sponsibility for the aircraft and for the 
persons and property on board. 

Article 6 

1. The aircraft commander may, when 
he has reasonable grounds to believe 
that  a person has committed, or is 
about to commit, on board the aircraft, 
an offence or act contemplated in Arti- 
cle 1, paragraph 1, impose upon such 
person reasonable measures including 
restraint which are  necescary: 

a) to protect the  safety of the  air- 
craft, or of persons or property 
therein; or 

b) to maintain good order and dis- 
cipline on board; or 

c) to enable him to deliver such 
person to competent authorities 
or to disembark him in accordance 
with the  provisions of this Chap- 
ter. 

2. The aircraft commander may require 
or authorize the assistance of other 
crew members and may request or au- 
thorize, but not require, the  assistance 
of passengers to restrain any person 
whom he is entitled to restrain. Any 
crew member or passenger may also 
take reasonable preventive measures 
without such authorization when he has 
reasonable grounds to believe that  such 
action is immediately necessary to pro- 

i 
polnt de lt8tre, par une personne k bord 
d'un aEronef en vol, solt dans I'espace 
aerlen de I'Etat d'lmn~atrlculation, soit 
au-dessus de la haute mer ou d 'une 
region ne falsant partle du territoire 
d'aucun Etat, que s l  le  dernier polnt de 
decallagz ou le prochaln point d'atter - 
rlssage prevuest sltue sur le territoire 
d'un Etat autre que celul d' lmmatrlcula~ 
tion, ou s l  l'aeronrf vole ulterleure- 
rnent dans l'espace aerlen d'un Etat au- 
t r e  que 1'Etat d'irnmatrlculation, ladite 
personne Btant encore 2 bord. 

2. Aux fins du present Titre, e t  nonob- 
stant les dispositions de I'Article ler, 
paragraphe 3, un aCronef est consider& 
comme en vol depnis le moment ou, 
I'embarquement dtant termine, toutes 
ses portes exterieuren ont kt6 fermees 
jusqu'au moment ou l'une de ces portes 
est ouverte en vue du debarquement. En 
cas d'atterrissage force, les dispositions 
du present Titre continuent de s'appli- 
quer i I'egard des infractions e t  des 
actes survenus i bord jusqu'i ce que 
I'autorite competente d'un Eta t  prenne 
en charge I'a6ronef ainsi que les per- 
sonnes et biens B bord. 

Article 6 

1. Lorsque le commandant d'aeronef 
est fond6 a croire qu'une personne a 
commis ou accompli ou est sur le point 
de commettre ou d'accomplir B bord une 
infraction ou un acte, vis6s B 1'Article 
I-, paragraphe 1, il peut prendre, B 
Ngard de cette personne, les mesures 
raisonnables, y compris les mesures de 
contrainte, qui sont nkessaires: 

a )  pour garantir la sCcurit6 de 
I'akonef ou de personnes ou de 
biens a bord; 

b) pour maintenir le bon ordre e t  la 
discipline B bord ; 

C) pour h i  permettre de remettre 
ladite personne aux autorites 
competentes ou de la debarquer 
conformement aux dispositions du 
present Titre. 

2. Le commandant d'abronef peut re- 
querir ou autoriser I'assistance des 
autres membres de I'bquipagt! et,  sans 
pouvoir I'exiger, demander ou autoriser 
celle des passagers en vue d'appliquer 
les mesures de contrainte qu'il est en 
droit de prendre. Tout membre d'8qui- 
page ou tout passager peut bgalement 
prendre, sans cette autorisation, toutes 
mesures preventives raisonnables, s'il 
est  fond6 B croire qu'elIes s'imposent 

por una persona a bordo de una aeronave 
en vuelo en el espacio a6reo del Estado 
de matricula o sobre la alta mar u otra 
zona situada fuera del territorio de un 
Estado, a no ser que el ultimo punto de 
despegue o el pr6ximo punto de aterri- 
zaje previsto se hallen en un Estado 
distinto del de matricula o si la seronave 
vuela posteriormente en el espacio 
aCreo de un Estado distinto del de 
matricula, con dicha persona a bordo. 

2. No obstante lo previsto en el Arti- 
culo 1, parrafo 3, se considerari, a 10s 
fines del presente Capitulo, que una 
aeronave se encuentra en vuelo desde 
el momento en que se cierren todas las 
puertas externas despues del embarque 
y el momento en qne se abra cualquiera 
de dichas puertas para el desembarque. 
En caso de aterrizaje forzoso, las dis- 
posiciones de este Capitulo continuarin 
aplicindose a las infracciones y actos 
romet ihs  a bordo hasta que las autori- 
dades competentes de un Estado se 
hagan cargo de la aeronave y de Ias 
personas y bienes en la misma. 

Articulo 6 

1. Cnando el comandante de la aeronave 
tenga razones fundadas para weer que 
una persona ha  cometido, o esth a punto 
de cometer, a bordo una infraccicin o un 
act0 previstos en el Articulo 1, pir rafo  
1, podri imponer a tal persona las 
medidas razonables, incluso coercitivas, 
que sean necesarias : 

a )  para proteger la seguridad de la  
aeronave y de las personas y 
bienes en la misma ; 

b) para mantener el buen orden y la 
disciplina a bordo; 

c) para permitirle entregar tal per- 
sona a las autoridades compe- 
tentes o desembarcarla de acuerdo 
con las disposiciones de este 
Capitulo. 

2. El romandante de la aeronave puede 
exigir o autorizar la ayuda de 10s demis  
miembros de la tripulaci6n y solicitar 
o autorizar, pero no exigir, la ayuda de 
!os pasajeros, con el fin de tomar medi- 
das coerritivas contra cualquier per- 
sona sobre la que tenpa tal derecho. 
Cualquier miembro de la tripulaci6n o 
pasaiero podri tomar ipualmente me- 
didas preventivas razonables sin tal 
autorizacicin, cuando tenga razones 
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tect the safety of the aircraft, or of 
persons or property therein. 

Article 7 

1. Measures of restraint imposed upon 
a person in accordance with Article 6 
shall not be continued beyond any point 
a t  which the aircraft lands unless: 

a )  such point is in the  territory of 
a non-Contracting State and its 
authorities refuse to permit dis- 
embarkation of that  person or 
those measures have been imposed 
in accordance with Article 6, 
paragraph 1 c) in order to enable 
his delivery to competent authori- 
ties ; 

the  aircraft makes a forced land- 
ing and the aircraft commander 
is unable to deliver that  person to 
competent authorities ; or 

that  person agrees to onward 
carriage under restraint. 

2. The aircraft commander shall a s  
soon as practicable, and if ponsible be- 
fore landing in the  territory of a State 
with a person on board who has been 
placed under restaint in accordance 
with the  provisions of Article 6, notify 
the  authorities of such State of the  fact 
t ha t  a person on board is under re- 
straint and of the reasons for such 
restraint. 

Article 8 

1. The aircraft commander may, in so 
f a r  as  it is necessary for the purpose of 
subparagraph a )  o r  b) of paragraph 1 
of Article 6, disembark in the territory 
of any State in which the aircraft lands 
any person who h e  has  reasonable 
grounds to believe has committed, or is 
about to commit, on board the  aircraft  
an act contemplated in Article 1, para- 
graph 1 b). 

2. The aircraft commander shall report 
t o  the  authorities of the  State in which 
he  disembarks any person pursuant to 
this Article, the  fact of, and the  rea- 
sons for, such disembarkation. 

immhdiatement pour garantir la shcu- 
rite de I'aeronef ou de personnes ou de 
biens i bord. 

Article 7 

1. Les mesures de contrainte prises i 
1'8gard d'une personne conformement 
aux dispositions de I'Article 6 cesseront 
d'0tre appliquees au-delh de tout point 
d'atterrissage i moins que: 

a) ce point ne snit situh sur  le terri- 
toile d'un Eta t  non contractant 
e t  que les autorit6s de cet Eta t  ne 
refusent d'y pennettre le de- 
barquement de la personne int& 
ressee nu que des mesures de con- 
trainte n'aient 4th imposees h 
celle-ei conform6ment aux disposi- 
tions de I'Article 6, paragraphe I ,  
c),  pour permettre sa  remise aux 
autorites comp6tentes ; 

b) I'aeronef ne fasse un atterrissage 
force e t  que le commandant 
d'n6ronef ne soit pas en mesure 
dc remettre la personne interesshe 
aux autorit6s comp6tentes: 

C) la personne interessee n'acrepte 
de continuer k Otre transportke 
au-deli de ce point en restant 
soumine aux mesures de con- 
trainte. 

2. I R  commandant d'aeronef doit, dans 
les moindren delais e t ,  si possible, avent 
d'atterrir sur le territoire d'un Eta t  avec 
k son bord une personne soumise h une 
mesure de contrainte prise conform& 
ment aux dispositions de I'Article 6, 
informer les autoritbs dudit Eta t  de la 
presence B hord d'une persome soumise 
k une mesure de contrainte e t  des 
raisons de cette mesure. 

Article 8 

1. Lorsque le mmnandant  d'aeronef mt 
fond6 i croire qu'une wrsnnnr a ar- 
compli ou eat sur le point d'accomplir 
A bord un acte vise A I'Article ler, para- 
praphe 1, b),  il peut debarquer cette 
personne sur le territoire de tout Eta t  
oh atterrit  I'atronef pour autant que 
cette mesure. soit nkessaire aux fins 
visbes i Article 6, paragraphe 1, a) ou 
b).  

2. Le commandant d'akronef informe 
les autoritbs de 1'Etat sur  le territoire 
duquel il dbbarque une personne, con- 
formement aux dispositions du present 
article, de ce debarquement e t  des rai- 
sons qui I'ont motive. 

fundadas para creer que tales medidas 
son urgentes a fin de proteger la segu- 
ridad de la aeronave, de las personas 
y de 10s bienes en la misma. 

1. Las medidas coercitivas impuestas 
a una persona conforme a lo previsto 
en el Articulo 6 no continuarbn apli- 
cbndose mbs allb de cualquier punto de 
aterrizaje, a menos que: 

a )  dicho punto se halle en el terri- 
torio de un Estado no Contra- 
tante y sus autoridades no per- 
mitan desembarcar a tal persona, 
o las medidas coercitivas se han 
impuesto de acuerdo con lo dis- 
puesto en el Articulo 6, parrafo 
1 c) para permitir su entrega a 
las autoridades competentes; o 

b) la aeronave haga un aterrizaje 
forzoso y el comandante de la 
aeronave no pueda rntregar la 
persona a las autoridades compe- 
tentes: o 

c) dicha persona acepte continua el 
transporte sometida a las medidns 
coercitivas. 

2. Tan pronto como sea factihle y, si 
es posible, antes de a t e r t h r  en el 
Estado con una persona a hordo, some- 
tida a Ian medidas coercitivas de 
acuerdo con el Articulo 6, el coman- 
dante de la aeronave notificari a las 
autoridades de tal Estado el herho de 
que una persona se encuentra a hordo 
sometida a dichas medidas roercitivas 
y las razones de haberlas adoptado. 

Articulo 8 

1. El comandante de la aeronave podra, 
piempre que sea necesario a los fines 
prevlstos en el Articulo 6, pLrafo 1 a )  
o b),  desembarcar en el territorio de 
cualquier Estado en el que aterrire la 
aeronave a cualquier persona sobre la 
que tenga razones fundndas para creer 
que ha  cometido, o estb a punto de 
cometer, a bordo de la aeronave, un 
act0 previsto en el Articulo 1, pbrrafo 
1 b). 

2. El comandante de la aeronave romu- 
nicara a las autoridades del Estado 
donde desembarque a una persona, de 
acuerdo con lo previsto en el presente 
Articulo, el hecho de haber efectuado 
tal desembarque y las razones de ello. 
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Article 9 

1. The aircraft commander may deliver 
to the competent authorities of any Con- 
tracting State in the territory of which 
the aircraft lands any person who he 
has reasonable grounds to believe has 
committed on board the aircraft an act 
which, in his opinion, is a serious offence 
according to the penal law of the State 
of registration of the aircraft. 

2. The aircraft commander shall as 
soon as practicable and if possible be- 
fore landing in the territory of a Con- 
tracting State with a person on board 
whom the aircraft commander intends 
to deliver in accordance with the pre- 
ceding paragraph. notify the authori- 
ties of such State of his intention to 
deliver such person and the reasons 
therefor. 

3. The aircraft commander shall furn- 
ish the authorities to whom any sus- 
pected offender is delivered in accord- 
ance with the provisions of this Article 
with evidence and information which, 
under the law of the State of registra- 
tion of the aircraft, are lawfully in his 
possession. 

Article 10 

For actions taken in accordance with 
this Convention, neither the aircraft 
commander, any other member of the 
crew, any passenger, the owner or o p  
erator of the aircraft, nor the person 
on whose behalf the flight was per- 
formed shall be held responsible in any 
proceeding on account of the treatment 
undergone by the person against whom 
the actions were taken. 

Chapter IV-Unlawful Seizure 
of Aircraft 

Article 11 

1. When a person on board has unlaw- 
fully committed by force or threat 
thereof an act of interference, seizure, 
or other wrongful exercise of control of 
an aircraft in flight or when such an 
act is about to be committed, Contract- 
ing States shall take all appropriate 
measures to restore control of the air- 
craft to its lawful commander or to 
preserve his control of the aircraft. 

Article 9 

1. Lorsque le commandant d'aeronef est 
fond6 B croire qu'une personne a ac- 
compli B bord de I'ahronef un acte qui, 
selon lui, constitue une infraction grave, 
conformement aux lois @ales de 1'Etat 
d'immatriculation de I'aeronef, il peut 
remettre ladite personne aux autorites 
comp6tentes de tout Etat contractant 
sur le territoire duquel atterrit I'aero- 
nef. 

2. Le commandant d'abronef doit, dans 
les moindres delais et si possible avant 
d'atterrir sur le territoire d'un Etat 
contractant avec B bord une personne 
qu'il a I'intention de remettre conform& 
ment aux dispositions du paragraphe 
pr&c6dent, faire connaitre cette inten- 
tion aux autorites de cet Etat ainsi que 
les raisons qui la motivent. 

3. Le commandant d'aeronef communi- 
que aux autorites auxquelles il remet 
I'auteur presume de I'infraction, con- 
formement aux dispositions du present 
article, les 6lements de preuve et d'in- 
formation qui, conformement B la loi de 
I'Etat d'immatriculation de I'aeronef, 
sont legitimement en sa possession. 

Article 10 

Lorsque I'application des mesures 
prevues par la presente Convention est 
conforme B celle-ci, ni le commandant 
d'aeronef, ni un autre membre de 
I'bquipage, ni un passager, ni le pro- 
prietaire, ni I'exploitant de l'abronef, ni 
la personne pour le compte de laquelle 
le vol a ete effect@, ne peuvent 6tre 
declares responsables dans une pro- 
cedure engaghe en raison d'un prejudice 
subi par la personne qui a fait I'objet 
de ces mesures. 

Titre 1V--Capture illicite 
d'aeronefs 

Article 11 

1. Lorsque, illicitement, e t  par violence 
ou menace de violence, une personne B 
bord a g6n6 l'exploitation d'un aeronef 
en vol, s'en est empad ou en a exerc6 
le contrrile, ou lorsqu'elle est sur le 
point d'accomplir un tel acte, les 
Etats contractants prennent toutes 
mesures appropri6es pour restituer ou 
conserver le contr6le de I'a6ronef au 
commandant 16gitime. 

Articulo 9 

1. El comandante de la aeronave podrA 
entregar a las autoridades competentes 
de cualquier Estado Contratante en 
cuyo territorio aterrice la aeronave a 
cualquier persona, si tiene razones 
fundadas para creer que dicha persona 
ha cometido a bordo de la aeronave un 
acto que, en su opinibn, constituye una 
infracci6n grave de acuerdo con las 
leyes penales del Estado de matricula 
de la aeronave. 

2. El comandante de la aeronave, tan 
pronto como sea factible, y, si es posible, 
antes de aterrizar en el territorio de 
un Estado Contratante con una persona 
a bordo a la que se proponga entregar 
de conformidad con el pirrafo anterior, 
notificara a las autoridades de dicho 
Estado su intenci6n de entregar dicha 
persona y 10s motivos que tenga para 
ello. 

3. El comandante de la aeronave sumi- 
nistrari a las autoridades a las que 
entregue cualquier presunto delincuente 
de conformidad con lo previsto en el 
presente Articulo, las pruebas e in- 
formes que, de acuerdo con las leyes 
del Estado de matricula de la aerbnave, 
se encuentren en su posesi6n legitima. 

Articulo 10 

Por las medidas tomadas con sujeci6n 
a lo dispuesto en este Convenio, el 
comandante de la aeronave, 10s demas 
miembros de la tripulaci6n, 10s pasa- 
jeros, el propietario, el operador de la 
aeronave y la persona en cuyo nombre 
se realice el vuelo no seran responsables 
en procedimiento alguno por raz6n de 
cualquier trato sufrido por la persona 
objeto de dichas medidas. 

Capitulo IV-Apderamiento 
ilicito de una aeronave 

Artieulo 11 

1. Cuando una persona a bordo, medi- 
ante violencia o intimidaci611, cometa 
cualquier act0 ilicito de apoderamiento, 
interferencia, o ejercicio del control de 
una aeronave en vuelo, o sea inminente 
la realizacih de tales actos, 10s Estados 
Contratantes tomaran todas las medidas 
apropiadas a fin de que el legitimo 
comandante de la aeronave recobre o 
mantenga su control. 
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2. In the cases contemplated in the 
preceding paragraph, the Contracting 
State in which the aircraft lands shall 
permit its passengers and crew to con- 
tinue their journey as soon as practica- 
ble, and shall return the aircraft and 
its cargo to the persons lawfully en- 
titled to possession. 

Chapter V- Powere and Duties 
of states 

Article 12 

Any Contracting State shall allow 
the commander of an aircraft re- 
gistered in another Contracting State 
to disembark any person pursuant to 
Article 8, paragraph 1. 

Article 13 

1. Any Contracting State shall take 
delivery of any person whom the air- 
craft commander delivers pursuant to 
Article 9, paragraph 1. 

2. Upon being satisfied that the cir- 
cumstances so warrant, any Contract- 
ing State shall take custody or other 
measures to ensure the presence of any 
person suspected of an act contem- 
plated in Article 11, paragraph 1 and 
of any person of whom i t  has taken 
delivery. The custody and other meas- 
ures shall be as provided in the law of 
that State but may only be continued 
for such time as  ia reasonably nece5 
sary to enable any criminal or extradi- 
tion proceedings to be instituted. 

3. Any person in custody pursuant to 
the previous paragraph shall be as- 
sisted in communicating immediately 
with the nearest appropriate represen- 
tative of the State of which he is a 
national. 

4. Any Contracting State, to which a 
person is delivered pursuant to Article 
9, paragraph 1, or in whose territory 
an aircraft lands following the commis- 
sion of an act contemplated in Article 
11, paragraph 1, shall immediately 
make a preliminary enquiry into the 
facts. 

5. When a State, pursuant to this 
Article, has taken a person into cus- 
tody, it shall immediately notify the 
State of registration of the aircraft and 

2. Dans les cas vises ail paragraphe 
precedent, tout Etat contractant ou at- 
territ l'aer~nef permet aux passagers 
et a !'equipage de poursuivre leur voy- 
age aussitbt que possible. I1 restitue 
l'abronef et sa cargaison B ceux qui ont 
le droit de les dhtenir. 

Titre V -Pouvoirs et obligations 
dea Etats 

Article 12 

Tout Etat contractant doit permettre 
au commandant d'un a6ronef immatri- 
culk dans un autre Etat contractant de 
debarquer toute personne conform6 
ment aux dispositions de ]'Article 8, 
paragraphe 1. 

Article 13 

1. Tout Etat eontractant est tenu de 
recevoir une penonne que le comman- 
dant d'aeronef lui remet conformbment 
aux dispositions de YArticle 9, para- 
graphe 1. 

2. S'il estime q w  les circonstances le 
justifient, tout Etat contractant assure 
la detention ou prend toutes autres 
mesures en vue d'assurer la presence 
de toute personne auteur presume d'un 
x t e  vise H 1'Article 11, paragraphe 1, 
ainsi que de toute personne qui lui a 
btk remise. Cette detention et ces 
meaures doivent Btre confotmes H la 
legislation dudit Etat ;  eller ne peuvent 
Btre maintenues -que pendant le delai 
nkessaire B I'engagement de poursuites 
p6nales ou d'une p r d d u r e  d'extradi- 
tion. 

3. Toute personne detenue en applica- 
tion du paragraphe prhbdent, peut 
communiquer immaiatement avec le 
plus proche representant qualifie de 
l'Etat dont elle a la nationalith; toutes 
facilites lui sont accordbs B cette fin. 

4. Tout Etat contractant auquel une 
personne est remise conformbment aux 
dispositions de I'Article 9, paragraphe 
1, ou sur le territoire duquel un aeronef 
atterrit apr& qu'un acte vise B I'Article 
11, paragraphe 1, a 6t6 accompli, pro- 
cede immaiatement B une enquBte pr6- 
liminaire en vue d'btablir les faits. 

5. hrsqu'un Etat a mis une personne 
en detention conformbment aux disposi- 
tions du present article, il avise im- 
mediatement de cette detention, ainsi 

2. En 10s casos previstos en el parrafo 
anterior, el Estado Contratante en que 
aterrice la aeronave permitira que sas 
pasajeros y tripulantes continiien su 
viaje lo antes posible y devolvera la 
aeronove y su carga a sus le~itimos 
poseedores. 

Capitulo V--Facultade~ y obli- 
gaciones de loe Estadoe 

Articulo 12 

Todo Estado Contratante permitirl 
al comandante de una aeronave matri- 
culada m otro Estado Contratante que 
desembarque a cualquier persona con- 
forme a lo dispuesto en el Articulo 8, 
pkrrafo 1. 

Articulo 13 

I. Todo Estado Contratante aceptara 
la entrega de cualquier persona que el 
comandante de la aeronave le entregue 
en virtud del Articulo 9, plrrafo 1. 

2. Si un Estado Contratante considera 
que las circunstancias lo justifican, pro- 
ceder& a la detenci6n o tomara otras 
medidas para asegurar la presencia de 
cualquier persona que se presuma que 
ha rometido uno de 10s actos a que se 
refiere el Articulo 11, pirrafo 1, asi 
como de cualquier otra persona que le 
haya sido entregada. La detenci6n y 
demL medidas se Ilevarkn a cabo de 
acuerdo con las leyes de tal Estado, y 
se mantendrin solamente por el period0 
que sea razonablemente necesario a fin 
de permitir la iniciaci6n de im procedi- 
miento penal o de extradici6n. 

3. La persona detenida de acuerdo 
con el p&rrafo anterior tendra toda clase 
de facilidades para comunicarse in- 
mediatamente con el representante co- 
rrespondiente del Estado de su nacion- 
alidad que se encuentre mas pr6ximo. 

4. El Estado Contratante a1 que sea 
entregada una persona en virtud del 
Articulo 9, plrrafo 1, o en cuyo terri- 
torio aterrice una aeronave despues de 
habeme cometido alguno de 10s actos 
previstos en el Articulo 11, p&rrafo 1, 
proeederi inmediatamente a una in- 
vestigaci6n preliminar sobre 10s hechos. 

5. Cuando un Estado, en virtud de este 
Articulo, detenga a una persona, notifi- 
car i  inmediatamente al Estado de 
matricula de la aeronave y al Estado 
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the State of nationality of the detained 
person and, if it considers it advisable, 
any other interested State of the fact 
that  such person is in custody and of 
the circumstances which warrant his 
detention. The State which makes the 
preliminary enquiry contemplated in 
paragraph 4 of this Article shall 
promptly report its findings to the said 
States and shall indicate whether i t  
intends to exercise jurisdiction. 

Article 14 

1. When any person has been disem- 
barked in accordance ui th  Article 8, 
paragraph 1, or delivered in accordance 
with Article 9, paragraph 1, o t  has  
disembarked after committing an act 
contemplated in Article 11, paragraph 
1, and when such person cannot or does 
not desire to continue his journey and 
the  State of landing refuses to admit 
him, that State may, if the person in 
question is not a national or permanent 
resident of that  State, return him to 
the territory of the State of which he 
is a national or permanent resident or 
to the territory of the State in which he 
began his journey by air. 

2. Neither disembarkation, nor de- 
livery, nor the taking of custody or 
other measures contemplated in Article 
13, paragraph 2, nor return of the per- 
son concerned, shall be considered as 
admission to  the territory of the Con- 
tracting State concerned for the pur- 
pose of i ts law relating to entry or 
admission of persons and nothing in 
this Convention shall affect the law of 
a Contracting State relating to the  ex- 
pulsion of persons from its territory. 

Article 15 

1. Without prejudice to Article 14, any 
person who has been disembarked in 
accordance with Article 8, paragraph 1, 
or delivered in accordance with Article 
9, paragraph 1, or ha.s disembarked 
after committing an act contemplated 
in Article 11, paragraph 1, and who 
desires to continue his journey shall be 
a t  liberty as  soon a s  practicable t o  pro- 
ceed to any destination of his choice 
unless his presence is required by the 
law of the State of landing for the pur- 
pose of extradition o r  criminal pro- 
ceedings. 

que des circon%anua+ qui la justifient, 
I'Etat d'immatriculation de l'aeronef, 
1'Etat dont la personne dktenue a la 
nationahte et, s'il le luge opportun, 
tous autres Etats int6ress8s. L'Etat 
qui procede a I'enqucte prdiminaire 
visee au present article, paragraph 4, 
en communique promptement les con- 
clusions auxdits Eta ts  e t  leur indique 
s'il entend exercer sa  comp6tence. 

Article 14 

1. Si une personne qui a kt6 debarquee 
conformhent  auu dispositions de 
I'Article 8. paragraphe 1, ou qui a etC 
remise conformhent  aux dispositions 
de I'Article 9, parapraphe 1, ou qui a 
debarqu6 apr& avoir accompli un arte 
vise h YArticle 11, paragraphe 1, ne 
peut 011 ne veut pas poursuivre son 
voyage, I'Etat d'atterrissage, s'il refuse 
d'admettre cette personne e t  que celle-ci 
n' ait pas la nationalit6 dudit E ta t  ou 
n'y ait pas etabli sa  residence perma- 
nente, peut la refouler vers 1'Etat dont 
elle a la nationalit6 ou dans lequel elle 
a 6tabli sa residence permanente, ou 
vers I'Etat Rur le territoire duquel elle 
a commence son voyage abrien. 

2. Ni le dbbarquement, ni la remise, ni 
la detention, ni d'autres mesures, v i s k s  
i1'Article 13, paragraphe 2, ni le renvoi 
de la personne intbressee ne sont con- 
sidBres comme valant entr6e sur  le 
territoire d'un Eta t  contractant, au 
regard des lois de cet E ta t  relatives a 
I'entr6e ou B I'admission 
des personner. Lea dispositions de la 
pgsente  Convention ne peuvent affecter 
les lois des Etats contrartants relatives 
au refoulement des personnes. 

Article 15 

1. Sous reserve des dispositions de 
l'article prect5dent. talite personne qui 
a et6 d6barquee conform6rnent aux dis- 
positions de  1'Article 8, paragraphe 1, 
ou qui a btb remise canformbment aux 
dispositions de 1'Article 9, paragraphe 
1, ou qui a debarque a p r h  avoir ac- 
compli un acte vise B 1'Article 11, para- 
graphe 1, e t  qui desire poursuivre son 
voyage peut le faire aussittit que pos- 
sible vers la destination de son choix, 
a moins que s a  presence ne soit requise 
selon la loi de 1'Etat d'atterrisaage, aux 
fins de poursuites p6nales e t  d'extradi- 
tion. 

del que sea nacional el detenido y, si 
lo considera conveniente, a todos 10s 
demas Estados interesados tal deten- 
ciGn y las circunstancias que la justi- 
fican. El Estado que proceda a la in- 
vestigacibn preliminar prevista en el 
parrafo 4 del presente Articulo, comu- 
nicarl sin dilaci6n sus resultados a 10s 
Estados antes mencionados e indicara 
si se  propone proceder contra dicha 
persona. 

Articulo 14 

1. Cuando una persona, desembarcada 
de conformidsd con el Articulo 8, 
parrafo 1, entregada de acuerdo con el 
Articub 9, parrafo 1, o desembarcada 
despues de haber cometido alguno de 
10s actos previstos en el Articulo 11. 
parrafo 1, no pueda o no desee proseguir 
el viaje, el Estado de aterrizajd, si 
refusa admitirla y se  trata de una 
persona que no sea nacional del mismo 
ni tenga en &I su residencia permanente, 
podra enviarla al territorio del Estado 
del q:ie sea nacional o residente perma- 
nente o al del Estado donde inici6 su 
T iaje aereo. 

2. El desembarque, la entrega, la 
detenci6n o la adopci6n de las medidas 
aludidas en el Articulo 13, plrrafn  2, 
o el envio de la persona conforme al 
pLra fo  anterior del presente Articulo 
no se  consideraran como admisi6n en 
el territorio del Estado Contratante 
interesado a los efectos de sus  leyes 
relativas a la entrada o admisi6n de  
personas y ningun'a disposici6n del pre- 
sente Convenio afectarA a las leyes de 
un Estado Contratante, que regulen la 
expulsi6n de personas de su territorio. 

Articulo 15 

1. A reserva de IG previsto en el Arti- 
culo precedente, cualquier persona de- 
sembarcarda de confonnided con el 
Articulo 8, parrafo 1, entregada de 
acuerdo con el Articulo 9, phrrafo 1, o 
desembareada despu.9 de haber come- 
tido alguno d e  10s actos previstos en el 
Articulo 11, parrafo 1, que desee con- 
tinuar su viaje, podri hacerlo tan 
pronto como sea posible hacia el punto 
de destino que elija, salvo que su pre- 
sencia sea necesaria de acuerdo con las 
leyes del Estado de aterrieaje para  la 
iastruccion de  un procedimiento penal 
o de extradici6n. 
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2. Without prejudice to its law as to 
entry and admission to, and extradi- 
tion and expulsion from its territory, 
a Contracting State in whose temtory 
a person has been disembarked in ac- 
cordance with Article 8, paragraph 1, or 
delivered in accordance with Article 9, 
paragraph 1 or has disembarked and is 
suspected of having committed an act 
contemplated in Article 11, paragraph 
1, shall accord to such person treatment 
which is no less favourable for his 
protection and security than that ac- 
corded to nationals of such Contracting 
State in like circumstances. 

Chapter VI--ouler Provisions 

Article 16 

1. Offences committed on aircraft re- 
gistered in a Contracting State shall be 
treated, for the purpose of extradition, 
as if they had been committed not only 
in the place in which they have occurred 
but also in the territory of the State 
of registration of the aircraft. 

2. Without prejudice to the provisions 
of the preceding paragraph, nothing 
in this Convention shall be deemed to 
create an obligation to grant extradi- 
tion. 

Article 17 

In taking any measures for investi- 
gation or arrest or otherwise exercising 
jurisdiction in connection with any 
offence committed on board an aircraft 
the Contracting States shall pay due 
regard to the safety and other interests 
of air navigation and shall so act as 
to avoid unnecessary delay of the air- 
craft, passengers, crew or cargo. 

Article 18 

If Contracting States establish joint 
air transport operating organizations 
or international operating agencies, 
which operate aircraft not regi&tered in 
any one State those States shall, ac- 
cording to  the circumstances of the 
case, designate the State qmong them 
which, for the purposes of this Con- 
vention, shall be considered as the State 
of registration and shall give notice 
thereof to the International Civil Avia- 
tion Organization which shalI communi- 

2. Sous reserve de ses lois relatives a 
l'entrbe et  P l'admission, B I'extradition 
et  au refoulement des personnes, tout 
Etat contractant dans le territoire 
duquel une personne a QtB debarquee 
conformdment aux dispositions de 
l'Article 8, paragraphe 1, ou.remise con- 
formement aux dispositions de !'Article 
9, paragrapbe 1, ou qui a debarque et 
P laquelle est impute un acte vise B 
]'Article 11, paragraphe 1, accorde B 
cette personne un traitement qui, en ce 
qui concerne sa protection et sa secu- 
rite, n'est pas moins favorable que celui 
qu'il accorde B ses nationaux dans des 
cas analogues. 

Titre VI-Autres dispositions 

Article 16 

1. Les infractions commises P bord 
d'aeronefs immatricul6s dans un Etat 
contractant sont considdr6es, aux fins 
d'extradition, comme ayant Qte com- 
mises tant au lieu de leur perp6tration 

'que sur le territoire de 1'Etat d'im- 
matriculation de l'a6ronef. 

2. Compte tenu des dispositions du 
paragraphe prkbdent, aucune disposi- 
tion de la prdsente Convention ne doit 
6tre interpret& comme crdant une 
obligation d'accorder I'extradition. 

Article 17 

En prenant des mesures d'enqu6te ou 
d'arrestation ou en exer~ant  de toute 
autre maniere leur competence P I'egard 
d'une infraction commise B bord d'un 
adronef, les Etats contractants doivent 
dement tenir compte de la sdcurite et  
des autres inter&? de la navigation 
aerienne et  doivent agir de maniere P 
b i t e r  de retarder sans n6cessite 
I'aeronef, les passagers, les membres de 
Yequipage ou les marchandises. 

Article 18 

Si des Etats contractants constituent 
pour le transport akrien, des organisa- 
tions d'exploitation en commun ou des 
organismes internationaux d'exploita- 
tion et  si les aeronefs utilises ne sont 
pas immatricul& dans un Etat deter- 
mind, ces Etats dksigneront, suivant des 
modalit& appropri6es, celui d'entre eux 
qui sera considdre, aux fins de la pr6- 
sente Convention, comme Etat d'im- 
matriculation. Ils aviseront de cette 
ddsignation I'Organisation de ]'Aviation 

2. Sin perjuicio de lo dispuesto en sus 
leyes sobre entrada, admisi6n, expulsi6n 
y extradici611, el Estado Contratante 
en cuyo territorio sea desembarcada 
una persona, de acuerdo con lo dis- 
puesto en el Articulo 8, pirrafo 1, o 
entregada de conformidad con el Arti- 
culo 9, pirrafo 1, o desembarque unn 
persona a la que se impute alguno de 
10s actos previstos en el Articulo 11, 
pirrafo 1, le concederi en orden a su 
protecci6n y seguridad un trato no 
menos favorable que el dispensado a sus 
nacionales en las mismas circunstancias. 

Capitulo VI--0tras disposiciones 

Articulo 16 

1. Las infracciones cometidas a bordo 
de aeronaves matriculadas en un Estado 
Contratante serin consideradas, a 10s 
fines de extradici6n, como si se hubiesen 
cometido, no sdo  en el lugar en el que 
hayan ocurrido, sino tambien en el 
territorio del Estado de matricula de 
la aeronave. 

2. A reserva de lo dispuesto en el 
pirrafo anterior, ninguna disposicih 
de este Convenio se interpretari en el 
sentido de wear uno obligaci6n de con- 
ceder la extradieinn. 

Arliculo 17 

A1 llevar a c a b  cualquier medida de 
investigaci6n o arrest0 o al ejercer de 
cualquier otro modo jurisdicci6n en 
materia de infracciones cometidas a 
bordo de una aeronave, 10s Estados 
Contratantes deberin tener muy en 
cuenta la seguridad y demis intereses 
de la navegaci6n aerea, evitando el 
retardar innecesariamente a la aero- 
nave, 10s pasajeros, 10s miembros de la 
tripulaci6n o la carga. 

Articulo 16 

81 vu ios  Estados Contratantes cons- 
tituyen organivrciones de explotaci6n 
en comdn u organismos internacionales 
de explotacibn, que utilicen aeronaves 
no matriculadas en un Estado determi- 
n a b ,  deeignarh, segGn las modalida- 
des del caso, cud1 de ellos s e  conside- 
rara como Estado de matrfcula a 10s 
flnes del presente Convenio y lo comu- 
nicarSn a la Organizacibn de ~viacibn 
Civil International que lo notiltcar& a 
todoe lo8 Estados Partes en el presente 
Convenlo. 
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cate the notice to all States Parties to 
this Convention. 

civile internationale qui en informera 
tous les Etats parties a la prksente 
Convention. 

Titre VII -Dispositions Capitulo VII  Disposiciones 
protocolaires Finales 

Chapter VII -Final Clansee 

Article 19 Article 19 Articulo 19 

Hasta la fecha en que el preeente Con- 
venio entre en vigor de acuerdo con lo 
previsto en el Articulo 21, quedarii 
abierto a la firma de cualquier Estado 
que, en dicha fecha, sea mienibro de la 
Organizacihn de las Naciones Unidah o 
de cualquiera de los organismos espe- 
ciaiizados. 

Until the  date on which this Conven- 
tion comes into force in aceordance 
with the provisions of Article 21, i t  
shall remain open for signature on be- 
half of any State which a t  t ha t  date 
is a Member of the United Nations or 
of any of the Specialized Agencies. 

La presente convention, jusqu'a la 
date de son entree en vigueur dans les 
conditions prevues 1'Article 21, est 
ouverte B la signature de tout Eta t  qui, 
a cette date, sera membre de I'Organi- 
sation des Nations Unies ou . d'une 
institution sp6cialisQe. 

Article 20 Articulo 20 

1. El presente Convenio se sometera 
a la ratificaci6n de Ins Estados signa- 
tarios de conformidad con sus pro- 
redimientos constitucionales. 

2. Los instrumentos de ratifiracidn 
ser in  depositados en la Organizari6n 
rle Aviacihn Civil Internacional. 

Article 20 

1. This Convention shall be subject t o  
ratification by the signatory States in 
arcordance with their constitutional 
procedures. 

1. La prbsente convention est soumise 
a la ratification des Etatn signataires 
conformcirnent a leurs dispositions con- 
stitutionnelles. 

2. Les instruments de ratification 
seront dkposks auprhs de I'Organisation 
de I'Aviation civile internationale. 

2. The instruments of ratification shall 
he deposited with the  International 
Civil Aviation Organization. 

Article 21 Articulo 21 

1. Lorsque la prksente convention aura 
reuni les ratifications de douze Eta ts  
signataires, elle entrera en vigueur 
entre ces Eta ts  le quatre-vingtdixihe  
jour a p r k  le dep8t du douziPme instru- 
ment de ratification. A 1'Qgard de 
chaque Etat  qui la ratifiera par la suite, 
elle entrera en vigueur le quatre-vingt- 
d i x i h e  jour a p r k  le d6pGt de son in- 
strument de rt~tification. 

1. As soon as  twelve of the  signatory 
States have deposited their instruments 
of ratification of this Convention, i t  
shall come into force between them on 
the ninetieth day after t he  date of the  
deposit of the twelfth instrument of 
ratification. I t  shall come into force for 
each State ratifying thereafter on the 
ninetieth day after the deposit of i ts 
instrument of ratification. 

1. Tan pronto como doce Estados signa- 
tarios hayan depositado sus instrumen- 
tos de ratificacidn del presente Con- 
venio, este entrara en vigor entre ellos 
el nonagksimo dia, a contar del dep6sito 
del duodkcimo instrumento de ratifica- 
cibn. Para cada uno de Ins Estados que 
ratifique despues de esa fecha, eatmra 
en vigor el nonag6simo dia a partir  tle 
la fecha de dephsito de su instrunrento 
de ratificacicin. 

2. As soon a s  this Convention comes 
into force, i t  shall be registered with 
the Secretary-General of the  United 
Nations by the International Civil 
Aviation Or~anization. 

2. Dhs son entree en vigueur, la p r b  
sente Convention sera enregistree 
aupres du Secrktaire genkral dc 1'0r- 
ganisation des Nations Unies par 
I'Organisation de I'Aviation civile in- 
ternationale. 

2. Tan pronto como entre en vigor el 
presente Convenio, sera registrado a1ii1: 

el Secretario General de ]as Kacimes 
ITnidas por la Organizacihn de Aviacidn 
Civil Internacional. 

Article 22 Article 22 Articulo 22 

1. This Convention shall, after i t  has  
come into force, be open for  accession 
by any State Member of the  United 
Nations or of any of the Specialized 
Agencies. 

1. La presente Coriventlon sera ouverte, 
apres son entrCe m vigueur, B I'adhe- 
sion de tout Eta t  memhre de I'Organi- 
sation des Nations Unies ou d'une in- 
stitution spkcialiske. 

1. Despuks de su entrada en vigor, el 
presente Convenio qurilark abierto a 
la adhesihn tle rualquier Estado micm- 
hro de la Or~anizaci6n de Ias K:tciones 
Unidas o de cualquiera de los orpanis- 
mos especializados. 

2. The accmsion of a State shall be 
effected by the deposit of an instru- 
ment of arcession with the  Interna- 
tional Civil Aviation Organization and 
shall take effect on the  ninetieth day 
after the date of such deposit. 

2. L'adhesion sera effecluee par le 
dkpBt d'un instrument d'adhksion 
auprhs de I'Organisation de I'Aviation 
civile internationale et prendra effet le 
quatre-vingt-dixieme jour qui suivra la 
date de ce dkp6t. 

2. La adhesihn de un Estado se efec- 
tuarA mediante el dephsito del rorres- 
pondiente instrumento de adhesihn ante 
la Omanizacibn de Aviacihn Civil In- 
ternacional, el rual tendrd eferto el 
nonag6simo dia a contar de la fecha 
de dephito. 
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Article 23 Article 23 Articulo 23 

I .  Any ('ontracting State may de- 
nounce this Convention by notification 
addressed to the Tniernational Civil 
Aviation Orpanization. 

1. ' h t t  Etat contractant peut denoncer 
la prksente Convention par une notifica- 
tion f ~ i t e  a I'Organisation de I'Aviation 
civile internationale. 

'7. La denonriation prendra effet six 
mnis apres la date de reception de la 
notification par I'Crganisation dc 1'Avi- 
ation civile internationale. 

1. T,os Estados Contratantes podran de- 
nunciar este Convenio notificandolo a 
la Organizacihn de AviaciGn Civil Inter- 
national. 

2. Denunciation shall take effect six 
months after the date of receipt by 
the International Civil Aviation Or- 
ganization of the notification of de- 
nunciation. 

'7. 1.a denuncia surtira efecto seis 
meses despuPs de la fecha en que la 
Organizacihn de ;\viarihn Civil Intrr- 
nacional reciba la notificacicin de dicha 
denuncia. 

Article 24 Article 24 Articulo 24 

1. Any dispute between two or more 
Contracting States concerning the 
interpretation or application of this 
Convention which cannot be settled 
through negotiation, shall, a t  the re- 
quest of one of them, be submitted to 
arbitration. If within six months from 
the  date of the request for arbitration 
the  Parties are  unable to agree on the 
organization of the arbitration, any one 
of those Parties may refer the dispute 
to the International Court of Justice 
by request in conformity with the 
Statute of the Court. 

1. Tout differend entre des Etats con- 
tractants concernant I'interpretation ou 
l'application de la prkente  Convention 
qui ne peut pas @tre reg16 par voie de 
nkgociation est soumis B I'arbitrage, B 
la demande de I'un d'entre euu. Si, dans 
les six mois qui suivent la date de la 
demande d'arbitrage, les Parties ne par- 
viennent pas B se mettre d'accord sur 
I'organisation de I'arbitrage. I'une quel- 
conque d'entre elles peut soumettre le 
differend B la Cour internationale de 
Justice, en deposant une requOte con- 
formement nu Statut de la Cour. 

1. Las controversias que surjan entre 
do? n mas Estados Contratnntes con 
respecto a la interpretaricin ri :~plir;t- 
cirin de este Convenio, que no p ~ ~ e d a n  
solurionarse mediante negoriaciones. se 
snmeteran a arbitraje. a peticilin de 
uno de ellos. Si en el plazo de seis mesefi 
contados a partir de la fecha de pre- 
sentaeih  de la solicitud de arbitraje las 
partes no consiguen pmerse de ncuerdo 
sobre la forma del mismo. rt1a1quiel.a 
de las partes podra sonieter In contro- 
versia a la Corte Internacional de Justi- 
cia, mediante una soliritnd presentada 
de conformidad con PI Estatuto de la 
Corte. 

2. Each State may a t  the time of 
signature or ratification of this Conven- 
tion or accession thereto, declare that 
i t  does not consider itself bound by the 
preceding paramaph. The other Con- 
tracting States shall not be bound by 
the preceding paragraph with respect 
to any Contracting State having made 
such a reservation. 

2. Chaque Etat pourra, au moment oir 
il signera ou ratifiera la presente Con- 
vention ou y adherera, declarer qu'il 
ne se considkre pas lie par les disposi- 
tions du paragraphe pr8cedent. Les 
autres Etats contractants ne seront pas 
lies par lesdites dispositions envers tout 
Etat contractant qui aura formu16 une 
telle reserve. 

3. Tout Eta t  contractant qui aura for- 
mule une reserve conformement aux 
dispositions du paragraphe precedent 
pourra B tout moment lever cette r6- 
serve par une notification adress6e B 
I'Organisation de 1'Aviation rivile inter- 
nationale. 

2. Todo Estado, en el momento de la 
firma o ratificaci6n de este Convenio o 
de su adhesi6n a1 mismo, podra declarar 
que no se considera obligado por el 
parrafo anterior. Los demls Estados 
Contratantes no estarin obligados por 
el pirrafo anterior ante ningun Estado 
qne haya formulado dicha reserva. 

3. Any Contracting State having made 
a reservation in accordance with the 
preceding paragraph may a t  any time 
withdraw this reservation by notifica- 
tion to the International Civil Aviation 
Omanization. 

3. Todo Estado Contratante que haya 
formulado la reserva prevista en el 
p6rrafo anterior podra retirarla en cual- 
quier momento notificindolo a la Or- 
ganizaci6n de Aviaci6n Civil Interna- 
cional. 

Article 25 Article 2.5 Articulo 25 

Except as  provided in Article 24 no 
reservation may be made to this Con- 
vention. 

Sauf dans le cas prdvu a I'Article 24, 
il ne sera admis aucune reserve B la 
presente Convention. 

Con excepci6n de lo dispuesto en el 
Articulo 24, el presente Convenio no 
podra ser nbjeto de reservan. 

Articulo 26 Article 26 

The International Civil Aviation Or- 
ganization shall give notice to all States 
Members of the United Nations or of 
any of the Specialized Agencies: 

L'Or~anisation de I'Aviation civile in- 
ternationale notifiera B tous les Etats 
membres de I'organisation des Nations 
Unies ou d'une institution spkialis6e: 

La Organizaci6n de Aviaci6n Civil In- 
ternacional notificarh a todos los Esta, 
dos miembros de la Organizaci6n de las 
Naciones Unidas o de cualquiera de 10s 
organismos especializados : 

a )  toda Arma del presente Convenio 
y la fecha de la misma; 

a )  of any signature of this Conven- 
tion and the date thereof; 

a )  toute signature de la p r k n t e  
Convention e t  la date de cette 
signature : 
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b) of the deposit of any ins tnment  
of ratification or accession and 
the dare thereof; 

c) of the date on which this Con- 
vention comes into force in ac- 
cordance with Article 21, para- 
graph 1 ;  

d)  of the  receipt of any notification 
of denunciation and the  date 
thereof; and 

e) of the receipt of any declaration 
or notification made under Article 
24 and the date thereof. 

IN WITNESS WHEREOF the 
undersigned Plenipotentiaries, having 
been duly authorized, have signed th is  
Convention. 

DONE at  Tokyo on the fourteenth 
day of September One Thousand Nine 
Hundred and Sixty-three in three au- 
thentic texts drawn up in the English, 
French and Spanish languages. 

This Convention shall be depoeited 
with the International Civil Aviation 
Organization with which, in accordance 
with Article 19, it shall remain open 
for signature and the said Organiza- 
tion shall send certified copies thereof 
t o  all States Members of the United 
Nations or of any Specialized Agency. 

b) le dep6t de tout instrument de 
ratification ou d'adhesion e t  la 
date de ce d6pdt; 

C) la date a laquelle la presente Con- 
vention entre en vigueur con- 
form6ment aux dispositions du 
paragraphe l e r  de ]'Article 21; 

d) la reception de toute notification 
de denonciation e t  la date de re- 
ception; e t  

e)  la reception de toute declaration 
ou notification faite en vertu de 
]'Article 24 e t  la date de recep- 
tion. 

EN FOI DE QUO1 les P h i -  
potentiaires soussignbs, diiment au- 
tor isk ,  ont sign6 la presente Conven- 
tion. 

FAIT a Tokyo le quatonieme jour 
du mois de septembre de l'an mil neuf 
cent soixante-trois, en trois textes au- 
thentiques r6dig6s dans les langues 
franqaise, anglaise e t  espagnole. 

La presente Convention sera dCposb 
aupres de I'organisation de I'Aviation 
civile internationale ou, conform6ment 
aux dispositions de ]'Article 19, elle res- 
tera ouverte a la signature et cette 
Organisation transmettra des copies 
certifi6es conformes de la presente Con- 
vention a tous les Eta ts  membres de 
I'organisation des Nations Unies ou 
d'une institution sp6cialisee. 

b) el deposito de todo instrumento 
de ratificaci6n o adhesi6n y la 
fecha en que se hizo; 

C) la fecha en que el presente Con- 
venio entre en vigor de acuerdo 
ron el primer parrafo del Articulo 
21 ; 

[I )  toda notificacibn de denuncia y la 
fecha de su recepci6n; y 

e) toda declaracion o notificaci6n for- 
mulada en virtud dcl Articulo 24 
y la fecha de su rerepci6n. 

EN TESTIMONIO DE LO 
CUAL, 10s plenipotenciarios que sus- 
criben, debidamente autorizados, firman 
el presente Convenio. 

HECHO en Tokio el dia catorce de 
xeptiembre de mil novecientos sesenta 
y tres, en tres textos autenticos, re- 
dactados en 10s idiomas espaiiol, franc& 
e ingl6s. 

El presente Convenio sera depositado 
en la Organizaci6n de Aviaci6n Civil 
Internacional, donde quedari abierto a 
la firma, de conformidad con el Articulo 
19, y dicha Organizaci6n transmitira 
copias legalizadas del mismo a todos 10s 
Estados miembros de la Organizaci6n 
de las Naciones Unidas o de cualquiera 
de 10s ornanismos especializados. 
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FINAL ACT 
of the International Conference 

on Air Law 
held under the auspices of 

the International Civil Aviation 
Organization a t  Tokyo in 
August-September 1963 

The Delegates a t  the International 
Conference on Air Law held under the  
auspices of the International Civil Avi- 
ation Organization met a t  Tokyo, on the 
invitation of the Government of Japan, 
from 20 August to 14 September 1963, 
for the purpose of considering a draft  
convention on offences and certain other 
acts committed on board aircraft, pre- 
pared by the Legal Committee of the 
International Civil Aviation Organiza- 
tion. 

The Governments of sixty-one States 
were represented a t  the Conference, a s  
follows : 

ACTE FINAL 
de la ConfCrence internationale 

de droit aCrien 
tenue sous les auspices 

de I'organisation de Paviation 
civile internalionale 

a Tokyo 
en aoiWseptembre 1963 

Les dClCguCs B la ConfCrence inter- 
nationale de droit ahrien. tenue sous les 
auspices de I'organisation de Paviation 
civile inte-nationale, se sont rCunis B 
Tokyo, sur I'invitation du Gouverne- 
ment japonain, du 20 aoiit au 14 sep- 
tembre 1963, afin d'examiner un projet 
de convention relative aux infractions 
et a certains autres actes survenant B 
bord des aeronefs, prCparC par le Comite 
juridique de l'organisation de I'aviation 
civile internationale. 

Les gouvernements de 61 Etats 
Btaient representks a la conference 
comme il suit: 

ACTA FINAL 
de la Conferencia Intemacional 

de Derecho ACreo 
celebrada bajo lae auspieios de 

la Organizacih de  Aviacih  Civil 
Internacional en Tokio en 
agosto-septiemhre de 1963 

Los delegados asistentes a la Confer- 
encia Internacional de Derecho ACreo 
celebrada bajo 10s auspicios de la 
Organizacidn de Aviacidn Civil Inter- 
national se reunieron en Tokio, invi- 
tados por el Gobierno del Japdn, del 20 
de agosto al 14 de septiembre de 1963, 
con objeto de considerar el proyecto 
de Convenio sobre las infracciones y 
ciertos otros actos cometidos a bordo de 
las aeronaves, preparado por el ComitC 
Juridico de la Organizacidn de Aviaci6n 
Civil Intemacional. 

Estuvieron representados en la Con- 
ferencia 10s Gobiernos de 10s sesenta 
y un Estados siguientes: 

Afghanistan 
Afghantstkn 

M. M.A. OZOD SERADJ. Directeur gCnCral de I'Aviation civile. Chef de d61Bgation. 
M. M.I. NAWASSAN, Directeur du Service des Lois et REglementations B 1'Aviation civile, DLLBgaC. 

Argeatina 
Argedina 
Argentina 

ST. R.J. SALAS, Agregado Aeroniutico a la Embajada Argen t inaJapbn ,  Jefe de delegacidn. 
ST. M.J. TORTOSA, Auxiliar Agregaeidn Aeronhutica, Astsor. 
ST. R.P. QUADRI, Agregado Embajada Argentina, Tokio, Delegado. 

Australia 
Australie 
Australia 

Mr. K.S. EDMUNDS, Assistant Secretary, Attorney-General's Department, Chief of Delegation. 
Mr. L.R. EDWARDS, Assistant Crown Solicitor (Civil Aviation), Delegate. 

Austria 
Autriche 
Austria 

His Exc. F. HARTLMAYR, Austrian Ambassador to Ja?an, Chief of Delegation. 
Mr. K.R. ZIEGLER, Second Secretary, Austrian Embassy, Tokyo. A l t e m t e .  
Mr. J.F. BAUER, Secretary (Administration) of Austrian Embassy, Tokyo, Alternate. 
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Belgium 
Belgique 
E lg i ca  

M. R. GOLSTEIN, Charge de Cours Honoraire A l'Universit8 de Bruxelles, Chef de ddldgation. 
M. J. VERSTAPPEN, Secr6taire dlAdministration, Dblbgub. 

Bolivia 
Bolivie 
Bolivia 

Sr. J. ESPARA, Ministro-Consejero Embajada de Bolivia, Tokio, Jefe de delegan'dn. 

Brazil 
Brb i l  
Brasil 

Mr. J.M.O. SIDOU. University Professor, Advocate, Delegate. 

Byelorussian Soviet Socialist Republic 
Rbublique Soeialisie SoviCtique de BiClorussie 

Rep6blica Socialista SoviCtica de Bielorrusia 

Mr. G. BASSOV, Chief of the Legal Committee of the Council of Ministers of the BSSR, Chief of 
Delegation. 

Mr. J. KOUROV, Attach&, Embassy of the USSR in Japan, Adviser. 

Cambodia 
Cambodge 
Camboya 

M. T. PENN. Attach6 Commercial, Ambassade Royale du Cambodge, Obserwateur. 

Canada 
Canada 

Mr. G. SICOTTE, Head, Legal Division, Department of External Affairs. Chief of Delegation. 
Mr. I.E. McPHERSON, General Attorney, Trans Canada Airlines, Delegate. 
Mr. J.F. CLARK, Senior Solicitor, Canadian Pacific Airlines, Delegate. 
Mr. M.F. BILD, Third Secretary, Canadian Embassy, Tokyo, Secretary. 

Ceylon 
Ceylan 
Ceilln 

Mr. S.S. WIJESINHA, Crown Counsel, (Assistant to the Attorney General), Chief o f  Delegation. 

Chile 
Chili 
Chile 

Sr.  J. ANSTED, Abogado de la Junta de Acronautica Civil, Jefe de drkgacidn 

Colombia 
Colombie 
Colombia 

- 
Excmo. Sr.  H. MOLANO-CAMPUZANO, Embajador de Colombia en el Japbn, Jefe de delewei6n. 
Sr. F. GAITAN-DE-NARVAEZ, Ministro Consejero, Embajada de Colombia, Tokio, Delegado. 
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Congo (Brazzaville) 

M. F.X. OLLASSA. Bcpr&ntant  du Congo (Brazzaville) au Conseil de I'Organisation de 1'Aviation 
civile internationale, CLsf & ddldgation. 

Sr. G. GAGO. Consul G e m d  de Costa Rica en el Jap6n, Jefe  de  delegaeidn. 

Cuba 

Excmo. Sr. G. LEON ANTICH, Embajador de Cuba en el Jap6n, O b s m a d o r .  

Ecuador 
Equateur 
Ecuador 

Sr. J .  AYALA-LASSO. Secretario de la Embajada en el Jap6n, Observador. 

Federal Republic of Germany 
R6publique FedBrale d'AUemagne 
Repliblica Federal de Alemania 

Dr. H. GRUTZNER. Chef de la Division pour les affaires penales internationales au Ministere fBd6 
ral de la Justice. CIcf & &%gation. 

Dr. G. SCHMIDT-E&WSCFI, Chief of Air Law Section in the Federal Ministry of Justice, Delegate. 
Mr. G. VAN WELL. First Secretary of Embassy, Delegate. 
Mr. R. BENNING, Gmnseilor in the Ministry of Transport, Delegate. 

Finland 
Finlande 
Finlandia 

Mr. M. LINTULAHTI, Firat Secretary of Embassy, Tokyo, Observer. 

France 
Francis 

M. A. F~QUANT, Chug6 d'Affaires P.I. de France au Japon, Chef de  ddldgation. 
M. A. GARNAULT. Avocat B la Cour d'Appel de Paris, Avocat Conseil du Ministere des Affaires 

EtrangBres, Vice-- de d6Mgation. 
M. P. FRANCK, Magishat a u  Ministere de la Justice, Paris, DdUyud. 
M. J. DARRAS, Conaeilkr des Affaires Administratives Q la Direction des Transporta ABriens du 

Secretariat Gen6ral i 1'Aviation Civile, Ddldgud. 
M. G. JULIENNE, SedMre B TAmbassade de France B Tokyo, D6lbguk. 

Greece 
G&e 
Grecia 

Mr. C. HADJIDIMOULAS, Attorney a t  Law, Chief of Delegation. 
Mr. N .  DIAMANTOPOULOS, Secretary of the Royal Greek Embassy in Tokyo, Delegate. 

Guatemala 

Sr. F. JUAREZ RODAS. V i i n i s t r o  de Hacienda y Presidente de la Junta de Aviaci6n Civil, Jefe  de  
d e l e g d n .  

Holy See 
Saint-Siege 
Santa Sede 

Mr. S. OKAMOTO, Former Japanese Ambassador, Chief of Delegation. 
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Hungarian People's Republic 
RCpublique Populaire Hongroise 

Repliblica Popular Hlingara 

His Exc. A. ZALKA, Minister of Hungary to Japan, Chief of Delegation. 
Dr. F. MAJOROS, Legal Adviser to the  Board of Civil Aviation of Ministry of Communications and 

Posts, Delegate. 
Mr. L. HARS, Counsellor of the  Legation of the Hungarian People's Republic, Alternate. 

India 
Inde 
India 

Mr. B.S. GIDWANI, Director of Regulations and Information, Civil Aviation Department, Ministry 
of Transport and Communications, Chief of  Delegation. 

Indonesia 
h d o n b i e  
Indonesia 

Mr. G. RISAKOTTA, Secretary to the Minister of Air Communications, Chief of Delegation. 

Iraq 
Irak 

Mr. K. DAGHISTANI, Charg6 dlAffaires, Embassy of Irak in Japan, Chief of  Delegation. 

Italy 
Italic 
Italia 

AMBROSINI, Professeur l'Universit6 de Rome, Chef de de'ldgation. 
MONACO, Jurisconsulte du Ministere des Affaires Etrangeres, Ddldgue'. 
CACOPARDO, President de Chambre honoraire du Conseil d'Etat, DdlQguk. 

Ivory Coast 
C6te-d'Ivoire 

Costa de  Marffl 

DOAMBA, Secr6taire dlAmbassade, Chef de dile'gation. 

Japan 
Japon 
JaDCn 

His Exc. S. SAITO, Minister, Embassy of Japan in Thailand, Chief of Delegation. 
Mr. R. SUNOBE, Counsellor, Treaties Bureau, Ministry of Foreign Affairs, Delegate. 
Mr. T. TSUJI, Chief, General Affairs Section, Criminal Affairs Bureau, Ministry of Justice, Delegate. 
Mr. S. SUZUKI, Chief, International Affairs Division, Civil Aviation Bureau, Ministry of Transpor- 

tation, Delegate. 
Mr. S. TOKUHISA, Chief, International Conventions Section, Treaties Bureau, Ministry of Foreign 

Affairs, Delegate. 
Mr. H. YAMAGUCHI, Chief, Status Section, Immigration Bureau, Ministry of Justice, Delegate. 
Mr. S. ITO, Legal Councillor, Criminal Affairs Bureau, Ministry of Justice, A l t e m t e .  
Mr. N. NAKANO, Secretary, International Conventions Section, Treaties Bureau, Ministry of 

Foreign Affairs, A l t e m t e .  
Mr. K. SAKAUE, Chief, Information and Liaison Office, Ministry of Justice, Alternate. 
Mr. Y. ITO, Secretary, International Affairs Division, Civil Aviation Bureau, Ministry of Transporta- 

tion, Alternate. 
Dr. R. HIRANO, Professor, Tokyo University, Adviser. 
Dr. M. YAZAWA, Professor, Tokyo University, Adviser. 
Mr. Y. TAKAGI, Vice President, Japan Air Lines Co., Ltd., Adviser. 
Mr. S. IWAI, Secretary, Economic and Social Section, United Nations Bureau, Ministry of Foreign 

.Iffairs, Adviser. 
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Kuwait 
Koweit 
Kuwait 

Mr. N.A. SHUAIB. First Secretary, Embassy of the State of Kuwait in Japan, Chief of Delegation. 
Mr. S. SHIBER, Adviaor, Planning Consultant, Government of Kuwait, Adviser. 

Mr. T.K. BOUTSAVATH. Member of the Laotian Embassy, Tokya, Ohserver. 

Liberia 
LiMria 
Liberia 

Mr. A. CORVAH, Assistant to the Civil Aviation Adviser. Chief of Dekgatwn. 

Mexico 
Mexique 
M k i e o  

Sr. J. ROJAS, Coneejero. EmbJada de Mexico en Tokio, Observador. 

Netherlaads 
Pays-Bas 

Palses Bajw 

M. L. HULSMAN, Conaeiller gheral ,  Mfnistkre de Is bustice, Chef de dklkgation. 
Mr. J.P. HONIG, Legal Advisor, Civil Aviation ,Depa-ent. Delegate. 
M. G. HUB$E, C o d e r  juridique. Ministere des Affaires Etrangeres, DQdgd. 

Exemo. Sr. H. ARG-LLO-TEFEL, Enviado Extraordinario y Ministro Plenipotenciario de Nicaragua 
en el Japbn, Jefe de ddegaci6n. 

Nigeria 
Nigeria 
Nigeria 

Hon. M.T. MBU, Minister of State, Chisf of Delegation. 
Mr. S.D. ADEBIYI. Deputy Solicitor-General, Delegate. 
Mr. S.O. OKUNRIBIDO. Crown Law Officer, Delegate. 
Mr. F.M.C. OBI, Hed of E e 0 ~ m i c  nvieion, Ministry of Foreign Affairs, Lagos, Delegate. 
Mr. J.N. DAMBO, Senior Assistant Secretary, Delegate. 
Mr. C. ONAH, Private Seeretaw. 
Miss T.O. EPEGA, Secr6tut-p. 

Mr. C. STABEL, Jllstiee of the Supreme Court, Chief of Delegation. 
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Pakistan 
Pakistan 

Mr. S.M. KORESHI, First  Secretary and Char& dd'Affaires of Pakistan, Observer. 

Panama 
Panamh 

Excmo. Sr.  J.F. FRANCO, Doctor en Ciencias Juridicas y Econ6micas, Embajador en Misi6n Especial, 
Jefe de delegaci6n. 

Excmo. Sr.  O.A. ROSAS, Embajador en Misi6n Especial, Miembro de la Junta Nacional de Aeron6utica 
Civil, Delegado. 

Peru 
P4mu 
P ~ N  

Excmo. Sr.  A. PONCE, Embajador del Perh en Tokio, Observador. 
Sr.  A. DIEZ CANSECO, Secretario, Embajada del Per~i ,  Observador. 

Philippines 
Filipinas 

His Exe. M. MENDEZ, Ambassador of the Philippines in Japan, Chief of Delegation. 
Mr. J.B. DIAZ, Senior Executive Assistant, Civil Aeronautics 4dministration. Delegate. 
Mr. E.J. DE LA ROSA, Executive Director, Civil Aeronautics Board, Delegate. 
Mr. J. PLANA, Executive Officer, Department of Foreign Affairs. Delegate. 

Polish People's Republic 
RCpubliqw Populaire de P o k e  

Repdbliea Popular de Polonia 

His Exc. T. ZEBROWSKI, Ambassador of Poland in Tokyo, Chief of Delegation. 
Dr. J. BURIAK, Chief of Division, Ministry of Transport, Delegate. 
Mme K.M. MISZEWSKA, Conseiller juridique au  DBpartment de I'Aviation civile, Ministere des Com- 

munications, Ddldgue'e. 
Mr. S. SKOWRON, Ssmtary. 

Portugal 

Mr. F.P.D. SANTOS, Secretary to the  Portuguese Embassy in Japan, Delegate. 

Republic of China 
RCpublique de  Chine 
Rep6bliur de China 

Mr. H.Y. LAI, Director of Civil Aviation Administration, Chief of Delegatim. 
Mr. S.T. CHOW, Chief Counsellor of Ministry of Justice, Delegate. 
Mr. H.M. LIN, Firs t  Secretary, Chinese Embrqssy, Tokyo, Adviset. 
Mr. P C .  CHEN,  rea at^ Department, Ministry of Foreign Affairs, Seeretaw. 

Republic of Haiti 
Republiq~e d9Haiti 
Rep6bliea de  Haiti 

M. J.L. MONTES, Avocat Conaeil du Departement du Commerce e t  de I'Induetrie, Chef de dLilkoation. 
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Republic of Korea 
Republique de Code 
Ikgtibliea de Corea 

Mr. M.Y. RHIE, First Secretary, Korean Migsion in Japan, Chief of Delegation. 
Mr. K.S. CHOI, Second Secretary, Korean Mission in Japan, Alternate. 
Mr. H.J. CHOI. Second Secretary, Korean Mission in Japan, Altenzate. 

Rcpublic of Mali 
Republique du Mali 
Repdblica de Mall 

M. Y. KOUYATE, Premier Secretatre dlAmbassade, Chef de ddldgation. 

Republic of the Upper Volta 
Republique de Haute-Volta 
Repdblica del Alto Volta 

Mr. LA. KONE, Embassy of the Republic of Upper Volta in Japan, Chief of Delegation. 

Rumanian People's Republic 
Republique Populaire de Roamanie 

Repdblica Popular de R u i m d i  

Mr. I. TOMESCU, Third Secretary of Rumanian Legation in Japan, Observer. 
Mr. N. ION, Third Secretary of Rumanian Legation in Japsn, Observer. 

Senegal 

e n d  

M. E.J.L. BRAURE, Docteur en Droit, C b f  de &lkgation. 

Sr. C. G ~ M E Z  JARA, Asesor Juridico, Ministerio del Aire, Jefe de delegadn. 
Sr. R. ZAERA, Primer Secretario de la Embajada de Espafia en Tokio, Delegdo. 

Sweden 
s u u e  
Suecia 

Mr. K. SIDENBLADH, President, Court of Appeal, Chief of Delegation. 

Switzerland 
Suisse 
Suiza 

M. W. GULDIMANN, Docteur en droit et avocat B Zurich, Chef de dkldgatim. 
M. F. SCHAERER, Docteur en droit et avocat, Charge des Relations internationales B I'Office federal 

de l'Air, Ddldgud. 
M. C. MARKEES, Docteur en droit et avocat. Adjoint B la Division de Police du Department federal 

de Justice et Police, Chef du Service d'extradition et de l'entraide judiciaire internationale, Dblbgud. 
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Ukrainian Soviet Socialist Republic 
RCpublique Socialiste SoviCtique d'ukraine 
Rephblica Socialita SoviCtica de Ucrania 

Mr. N. KOVTIOUKH, Chief of the Ukrainian Department, Civil Aviation Administration under the  
Council of Ministers of the USSR, Chief of Deleqation. 

Mr. A. PROKHOJEV, Attach6, Embassy of the USSR in Japan, Adviser. 

Union of Soviet Socialist Republica 
Union des RCpubliques Socialisles SoviCtiques 
Uni6n de Republicas Socialistas SoviCtieas 

Mr. V. DANILICHEV, Chief of International Air Services Department, Civil Aviation Administra- 
tion under the Council of Ministers of the USSR, Chief of Delegation. 

Mr. G. VILKOV, Deputy Chief of the Treaties Department, Ministry of Foreign Affairs of the USSR, 
Deputy Chief of Delegation. 

Mr. G. GRJAZNOV, Senior Legal Adviser, International Air Services Department, Civil Aviation 
Administration under the Council of Ministers of the USSR, Delegate. 

Mr. G. USACHEV, Referent of International Air Services Department, Civil Aviation Administration 
under the Council of Ministers of the USSR, Adviser. 

United Arab Republic 
R6publique A r a b  Unie 
Republica A r a b  Unida 

Mr. M. ABDEL RAZEK, Firs t  Secretary, United Arab Republic Embassy in Tokyo, Delegate. 
Mr. E.A. IBRAHIM, Counsellor of United Arab Republic Embassy in Tokyo, Delegate. 
Mr. M.M. E L  MAHDY, Third Secretary, United Arab Republic Embassy in Tokyo, Delegate. 

United Kingdom of Great Britain and Northern Ireland 
Royaume-Uni de Grande-Bretagne e t  d'Irlande du Nord 

Reino Unido de Gran Bretaiia e Irlanda del Norte 

The Honourable Sir  Richard WILBERFORCE, one of Her Majesty's Judges, Chief of Delegation. 
Mr. A.W.G. KEAN, Assistant Solicitor for the Affairs of Her Majesty's Treasury, Delegate. 
Mr. F. BURROWS, Member of Her Majesty's Foreign Service, Delegate. 

United States of America 
Etats-Unis d'Ambrique 

Estados. Unidos de Am6riea 

Mr. Robert P. BOYLE, Deputy Assistant Administrator, International Aviation Affairs, Federal 
Aviation Agency, U.S.A., Chief of Delegation. 

Mr. J.H. WANNER, General Counsel, Civil Aeronautics Board, Delegate. 
Mr. C. WADE, State Senator, (Attorney-at-Law), Delegate. 
Mr. A.I. MENDELSOHN, Attorney, U S .  Department of State, Delegate. 
Mr. J.E. STEPHEN, General Counsel, Air Transport Association of America, Adviser. 

Venezuela 

Excmo. Sr.  C. RODR~GUEZ-JIMENEZ, Embajador de Venezuela en Japbn, Jefe de delegacidn. 
Sr. F. ZERRES, Secretario de la Embajada de Venezuela en Japbn, Asesor. 

Yugoslavia 
Yougoslavie 
Yugoslavia 

Mr. B. ZLATARIC, University Professor, Chief of Delegation. 
M. R. RADOSAVLJEVI~, Chef du DBpartement pour les Affaires Etrangeres de la Direction gCnBrale 

de I'ABronautique civile, DBlBguB. 
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- 283 - 
Five international organizations were Cinq organisations internationales Tambien estuvieron representados Ins 

represented a t  the Conference, a s  fol- etaient representees a la conference cinco organismos internacionales sigui- 
lows: comme il suit: entes: 

lnternational Air Transport Association 
Association du Transport ACrien lnternational 
Asociaci6n de Transporte A&eo Internacional 

Mr. J.G. GAZDIK, Advocate, Montreal Bar, Secretary of Legal Conlrn~ttee, International Air Trans- 
port Association, Ohserzcl . 

International Chamber of Commerce 
Chambre de Commerce Internationale 

C h a r a  Internacional de Comercio 

Mr. K. SAKITA, Assistant to President, Japan Air Lines, Ohserver. 
Mr. F. ISOMURA, Section Chief, Planning and Research Department, Japanese National Committee, 

Observer. 

lntern&ional Federation of Airline Pilots' Associations 
Federation internationale des Associations de Pilotes de Ligne 

Federation Internacional de Asociaciones de Pilotos de Lineas ACreas 

Mr. A.J. LAURIE, Ohservcr. 
Mr. T. NISHIGORI, Secretary, Japan Airlines Pilot Union, Ohscrno.. 

lnternational Institute for the Unification of Private Law 
Institut lnternational pour I'Unification du Droit privC 

Institulo lnternacional para la Unificacibn del Derecho Privado 

M. R. MONACO. Obsrrvatcur. 

International Law Association 
Association de Droit International 

Asociaci6n de Derecho Internacional 

Mr. Y. TAKANO, Director of Japan Rranch of the International IA\V Association, Ohsrrvrl.. 

The Conference elected as  President 
His Exc. Shizuo Saito, Chief of the 
Delegation of Japan, and further elect- 
ed as  Vice-presidents Messrs. F. Juarez 
Rodas (Guatemala), A. Zalka (Hunga- 
ry),  B.S. Gidwani (India), Hon. M. T. 
Mbu (Nigeria) and Dr. W. Guldimann 
(Switzerland). 

The Secretariat included : 
Mr. P.K. Roy, Director of the Legal 

Bureau of the International Civil Avia- 
tion Organization, as  Secretary General 
of the Conference. Dr. G.F. FitzGerald, 
Senior Legal Officer of the Organization, 
Dr. G. Bonilla, Dr. R.H. Mankiewicz and 
Dr. L. Aillaud, Legal Officers of the 
Organization, as  Secretaries of the Con- 
ference. Mr. C. Van Diest, Senior 
Finance Officer of the  Organization, 
was Administrative Officer of the Con- 
ference. Dr. N. Jane was in charge of 

La conference a 6lu president S.E. 
M. Shizuo Saito, chef de la delegation 
japonaise, e t  vice-presidents MM. F. 
Juarez Rodas (Guatemala), A. Zalka 
(Hongrie) , B.S. Gidwani (Jnde) , l'hono- 
rable M.T. Mbu (Nigeria) e t  W. Guldi- 
mann (Suisse). 

Le secretariat comprenait M. P.K. 
Roy, directeur des Affaires juridiques 
de I'OACI, Secretaire general de la 
conference; MM. G.F. FitzGerald, ex- 
pert juridique principal de l'OACI, G. 
Bonilla, R.H. Mankiewicz e t  L. Aillaud, 
experts juridiques de I'OACI, secrk- 
taires de la conference; M. C. Van Diest, 
administrateur principal i la Sous- 
direction des finances de I'OACI, ad- 
ministrateur de la conference. M. N. 
Jane, dirigeait les services linguistiques 
avec l'assistance de M. F. Cordier, 

La Conferencia nombr6 Presidente a1 
Excmo. Sr. Shizuo Saito, Jefe de la 
Delegaci6n del J a p h ,  y Vicepresidentes 
a 10s Sefiores F. Juarez Rodas (Guate- 
mala), A. Zalka (Hungria), B.S. Gid- 
wani (India), al Hon. M.T. Mbu (Ni- 
geria) y a1 Dr. W. Guldimann (Suiza). 

La Secretaria estaba integrada por 
el sefior P. K. Roy, Director de la 
Asesoria Juridica de la Organization de 
Aviacidn Civil Internacional, Secretario 
General de la Conferencia; Dr. G. F. 
FitzGerald, Asesor Juridico Principal 
de la Organizaci6n; Dr. G. Bonilla, Dr. 
R. H. Mankiewicz y Dr. L. Aillaud, 
asesores juridicos de la Organizaci6n y 
secretarios de la Conferencia; Sr. C. 
Van Diest, Administrador Principal de 
la Organizacibn, encargado de 10s Ser- 
vicios Administrativos de la Con- 
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language services, assisted by Mr. F. 
Cordier, Chief Interpreter. 

As Liaison Officer appointed by the 
Government of Japan, Mr. S. Yama- 
naka, Chief, Economic and Social Sec- 
tion, United Nations Rureau, Ministry 
of Foreign Affairs of Japan, directed 
other Conference services. 

The Conference established a Creden- 
.. . . tials Canunittee,. a.Committee on Rules 

of Procedure, a Drafting Committee, a 
Committee on Final Clauses, a Com- 
mittee on Article 10, and a Working 
Group on part of Article 1, paragraph 
1, to which the  following Delegations 
were appointed by the Conference: 

CREDENTIALS COMMITTEE 

Afghanistan, represented by Mr. 
M.A. Ozod Seradj, 

Canada, represented by Mr. G. 
Sicotte, 

Italy, represented by Mr. S. Caco- 
pardo, 

Panama, represented by Mr. J.F. 
Franco, 

Senegal, represented by Mr. E.J.L. 
Braure. 

Mr. J.F. Franco (Panama) served as  
Chairman of the Committee. 

COMlMlTTEE ON RULES OF 
PROCEDURE 

Ar~en t ina ,  represented by Mr. R.J. 
Salas, 

Australia, represented by Messrs. 
K.S. Edmunds and L.R. Edwards, 

Ceylon, represented by Mr. S.S. Wije- 
sinha, 

Congo (Brazzaville), represented by 
Mr. F.X. Ollassa, 

Greece, represented by Messrs. C. 
Hadjidimoulas and N. Diamanto- 
poulos, 

Polish People's Republic, represented 
by Dr. T. Zebrowski, 

United Arab Republic, represented by 
Mr. E.A. Ibrahim. 

Mr. K.S. Edmunds (Australia) served 
a s  Chairman of the  Committee. 

DRAFTING COMMITTEE 
Congo (Brazzaville), represented by 

Mr. F.X. Ollassa, 

interprgte principal. 

M. S. Yamanaka, chef de la Section 
economique e t  sociale du Bureau des 
Nations Unies au minist6re des Affaires 
etranggres, nomme par  le Gouverne- 
ment japonais chef du Service de 
liaison, a dirige d'autres services de la 
conference. 

La conference a institub un Comite 
de verification des pouvoirs, un Cornit6 
du rlglement intkrieur, un Comite de 
redaction, un Comite des dispositions 
protocolaires, un Comite de I'article 10 
et  un Groupe d'etude d'une partie du 
paragraphe 1 de I'Article ler. Elle a 
nomme membres de ces organes les 
delegations suivantes : 

COMITE DE VERIFICATION 
DES POUVOIRS 

Afghanistan, represent6 par M. M.A. 
Ozod Seradj, 

Canada, represent6 par M. G. Sicotte, 

Italie, representbe par M. S. Caco- 
pardo, 

Panama, represent6 par M. J.F. 
Franco, 

Senegal, represent6 par M. E.J.L. 
Braure. 

M. J.F. Franco (Panama) a preside le 
cornit&. 

COMITE DU REGLEMENT 
INTERIEUR 

Argentine, representee par M. R.J. 
Salas, 

Australie, representee par MM. K.S. 
Edmunds e t  L.R. Edwards, 

Ceylan, represent6 par  M. S.S. Wije- 
sinha, 

Congo (Brazzaville), represent6 par 
M. F.X. Ollassa, 

Grhce, representee par MM. C. 
Hadjidimoulas e t  N. Diamanto- 
poulos, 

RBpublique .populaire de Pologne, 
represent& par M. T. Zebrowski, 

RQpublique Arabe Unie, representee 
par M. E.A. Ibrahim. 

M. K.S. Edmunds (Australie) a preside 
le comitb. 

COMITE DE REDACTION 
Congo (Brazzaville), represent6 par 

M. F.X. Ollassa, 

ferencia; Dr. N.R. Jane a cargo de 10s 
Servicios de Idiomas, ayudado por el 
Sr. F. Cordier, Jefe de Interpretes. 

El Gobierno del Jap6n nombr6 Oficial 
de Enlace al seiior S. Yamanaka, Jefe 
de la Secci6n Econ6mica y Social de la 
Oficina de las Naciones Unidas del 
Ministerio de Asuntos Exteriorefi del 
Jap6n, quien tuvo a su cargo otros 
servicios de la Conferencia. 

La Conferencia constituy6 un Comite 
de Credenciales, un Cornit6 del Regln- 
mento Interno, un Comite de Redaction, 
un Comiti. de Disposiciones Finales, un 
Cornit(! del Articulo 10 y un Grupo de 
Estudio encargado de examinar una 
parte del Articulo 1, parrafo 1, para los 
cuales la Conferencia nombr6 las delega- 
ciones siguientes: 

COMITE DE CREDENCIALES 

Afganistin representado por el Sr. 
M.A. Ozod Seradj, 

Canada, representado por el Sr. G. 
Sicotte, 

Italia, representada por el Sr. S. 
Cacopardo, 

Panama, representado por el Sr. J.E. 
Franco, 

Senegal, representado por el Sr. E.J.L. 
Braure. 

El Sr. J.F. Franco (Panama) actu6 
como Presidente del Comite. 

COMITE DEL REGLAMENTO 
INTERN0 

Argentina, representada por el Sr. 
R.J. Salas, 

Australia, representada por los Sres. 
K.S. Edmunds y L.R. Edwards. 

Ceilan, representado por el Sr. S.S. 
Wijesinha, 

Congo (Brazzaville), representado 
por el Sr. F.X. Ollassa, 

Grecia, representada por 10s Sres. C. 
Hadjidimoulas y N. Diamanto- 
poalos, 

Republics Popular de Polonia, repre- 
sentada por el Dr. T. Zebrowski, 

Rep6blica Arabe Unida, representada 
por el Sr. E.A. Ibrahim. 

El Sr. K.S. Edmunds actu6 como Presi- 
dente de] Comite. 

COMITE DE REDACCION 
Congo (Brazzaville), representado 

por el Sr. F.X. Ollassa, 
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France, represented by Mr. P. Franck, 

Nigeria, -represented by Mr. S. 0. 
Okunribido, 

Spain, represented by Mr. C. G6mez 
Jara, 

Sweden, represented by Mr. K. Siden- 
bladh, 

Union of Soviet Socialist Republics, 
represented by Mr. G. Grjaznov, 

United Kingdom, represented by 
Messrs. A.W.G. Kean and F. Bur- 
rows, 

United States of America, represen- 
ted by Mr. R.P. Boyle, 

Venezuela, represented by Mr. C. 
Rodriguez-JimCnez. 

Mr. K. Sidenbladh (Sweden) served as  
Chairman of the Committee. 

COMMITTEE ON FINAL 
CLAUSES 

Argentina, represented by Mr. 
Ricardo P. Quadri, 

Belgium, represented by Mr. J. Ver- 
stappen, 

Federal Republic of Germany, re- 
presented by Mr. G. Van Well, 

France, represented by Mr. G. Juli- 
enne, 

Japan, represented by Mr. N. Nakano, 

Netherlands, represented by Mr. G. 
Hubee, 

Senegal, represented by Mr. E.J.L. 
Braure, 

Union of Soviet Socialist Republics, 
represented by Mr. G. Vilkov, 

United Kingdom, represented by Mr. 
F. Burrows, 

United States of America, represen- 
ted by Mr. A.I. Mendelsohn. 

Mr. F. Burrows (United Kingdom) 
served as  Chairman of the Com- 
mittee. 

COMMITTEE ON ARTICLE 10 

Chile, represented by Mr. J. Ansted, 

Federal Republic of Germany, re- 
presented by Dr. H. Griitzner, 

France, represented by Mr. A. Gar- 
nault, 

France, representee par M. P. Franck, 

Nigeria, representee par M. S.O. 
Okunribido, 

Espagne, representee par M. C. 
G6mez Jara, 

SuBde, representee par M. K. Siden- 
bladh, 

Union des Republiques socialistes 
sovi6tiques. representee par M. G. 
Grjaznov, 

Royaume-Uni, represente par MM. 
A.W.G. Kean e t  F. Burrows, 

Etats-Unis d8Am6rique, repreaentes 
par M. R.P. Boyle, 

Venezuela, represent6 par M. C. 
Rodriguez-Jimenez. 

M. K. Sidenbladh (SuBde) a preside le 
comit6. 

COMITE DES DISPOSITIONS 
PROTOCOLAIRES 

Argentine, representee par M. 
Ricardo P. Quadri, 

Belgique, represent& par M. J. 
Verstappen, 

Republique fedkale  d'Allemagne, 
representee par M. G. Van Well, 

France, representee par M. G. Juli- 
enne, 

Japon, reprbente  par M. N. Nakano, 

Pay-Bas, reprhsentbs par M. G. 
HuMe, 

Senegal, repreaente par M. E.J.L. 
Braure, 

Union des Republiques socialistes 
soviCtiques, representee par M. G. 
Vilkov, 

Royaume-Uni, represent6 par M. F. 
Burrows, 

Etats-Unis d'Amerique, represent& 
par M. A.I. Mendelsohn. 

M. F. Burrows (Royaume-Uni) a p d -  
side le comite. 

COMITE DE L'ARTICLE 10 

Chili, represent6 par M. J. Ansted, 

RBpublique federale d'Allemagne, re- 
presentee par M. H. Griitzner, 

France, representee par M. A. Gar- 
nault, 

Francia, representada por el Sr. P. 
Franck, 

Nigeria, representada por el Er. S.O. 
Okunribido, 

Espaiia, representada por el Sr. C. 
G h e z  Jara, 

Suecia, representada por el Sr. K. 
Sidenbladh, 

Uni6n de Republicas Socialistas 
Sovieticas, representada por el Sr.  
G. Grjaznov, 

Reino Unido, representado por 10s 
Sres. A.W.G. Kean y F. Burrows, 

Estados Unidos de America, repre- 
sentados por el Sr. R.P. Boyle, 

Venezuela, representado por el Sr. C. 
Rodriguez-JimCnez. 

El Sr. K. Sidenbladh (Suecia) actud 
como Presidente del Comite. 

COMITE DE DJSPOSICIONES 
FINALES 

Argentina, representada por el Sr. 
Ricardo P. Quadri, 

Bklgica, representada por el Sr. J. 
Verstappen, 

Repdblica Federal de Alemania, re- 
presentada por el Sr. G. Van Well, 

Francia, representada por el Sr. G. 
Julienne, 
J a p h ,  representado por el Sr. N. 

Nakano, 
Paises Bajos, representados por el 

Sr. G. HuMe, 
Senegal, representado por el Sr. 

E.J.L. Braure, 
Unidn de Repdblicas Socialistas 

SoviCticas, representada por el Sr. 
G. Vilkov, 

Reino Unido, representado por el Sr. 
F. Burrows, 

Estados Unidos de America, repre- 
sentadoa por el Sr. A.I. Mendel- 
sobn. 

El Sr. F. Burrows (Reino Unido) actu6 
como Presidente del ComitB. 

COMITE DEL ARTICULO 10 

Chile, representado por el Sr. J. 
Ansted, 

Repdblica Federal de Alemania, re- 
presentada por el Dr. H. Griitzner, 

Francia, representada por el Sr. A. 
Garnault. 
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Japan, represented by Mr. H. Yama- 
guchi, 

Ketherlands, represented by Mr. L. 
Hulsman, 

Norway, represented by Mr. C. Stabel, 

Philippines, represented by Mr. E.J. 
De La Rosa, 

Switzerland, represented by Mr. C. 
Markees, 

United Kingdom, represented by Sir 
Richard Wilberforce, 

United States of America, represen- 
ted by Mr. J.H. Wanner, 

Yugoslavia, represented by Mr. B. 
ZlatariC. 

Sir Richard Wilberforce (United King- 
dom) served a s  Chairman of the  
Committee. 

WORKING GROUP ON PART 
OF ARTICLE 1 ,  PARAGRAPH I 

Belgium, represented by Messrs. R. 
Golstein and J. Verstappen, 

Spain, represented by Mr. C. G m e z  
Jara, 

Sweden, represented by Mr. K. 
Sidenbladh, 

Switzerland, represented by Dr. W. 
Guldimann, 

United States of Ameriea, represen- 
ted by Mr. J.H. Wanner. 

Dr. W. Guldirnann (Switzerland) served 
a s  Chairman of the  Working Group. 

Following its deliberations, t he  Con- 
ference formulated the text  of a Con- 
vention on Offences and Certrin Other 
Acts Committed on Board Aircraft. 
The said Convention has  been opened 
for  signature a t  Tokyo this day and, 
hereafter, will remain open for  signa- 
ture  a t  the  Headquarters of the  Inter- 
national Civil Aviation Organization in 
Montreal, Canada, until i t  comes into 
force. 

The Conference furthermore adopted 
the  following resolutions: 

Japon, represent6 par M. H. Yama- 
guchi, 

Pays-Bas, represent& par M. L. 
Hulsman, 

NorvBge, represent6e par M. C. 
Stabel, 

Philippines, representees par M. E.J. 
De La Rosa, 

Suisse, representee par M. C. Mar- 
kees, 

Royaume-Uni, represent6 par Sir 
Richard Wilberforce, 

Etats-Unis d'Amerique, reprdsentes 
par M. J.H. Wanner, 

Yougoslavie, representee par M. B. 
ZlatariC. 

Sir Richard Wilberforce (Royaume- 
Uni) a preside le comite. 

GROUPE D'ETUDE D'UNE 
PARTIE DU PARAGRAPHE 1 
DE L'ARTICLE 1.. 

Belgique, r e p r h n t 6 e  par MM. R. 
Golstein e t  J. Verstappen, 

Espagne, represent& par M. C. 
G6mez Jara, 

Sukle, representee par M. K. Siden- 
bladh, 

Suisse, represent& par M. W. Guldi- 
mann, 

Etats-Unis d'Amerique, repdsenths 
par M. J.H. Wanner. 

M. W. Guildimann (Suisse) a prbsid6 
le groupe. 

A la suite de ses delib&ations, la 
conf6rence a redig6 le texte d'une Con- 
vention relative aux infractions e t  a 
certains autres actes survenant 8 bord 
des abronefs. Ladite convention a btb 
ouverte ti la signature ce jour 8 Tokyo 
e t  ensuite restera ouverte a la signature 
au siege de llOrganisation de l'aviation 
civile internationale, a Montreal (Ca- 
nada), jusqu'8 son entr& en vigueur. 

E n  outre, la conference a adopt6 les 
resolutions suivantes : 

Jap6n, representado por el Sr. H. 
Yamaguchi, 

Paises Bajos, representados por el Sr. 
L. Hulsman, 

Noruega, representada por el Sr. C. 
Stabel, 

Filipinas, representada por el Sr. E.J. 
De La Rosa, 

Suiza, representada por el Sr. C. 
Markees, 

Reino Unido, representado por Sir 
Richard Wilberforce, 

Estados Unidos de America, repre- 
sentados por el Sr. J.H. Wanner, 

Yugoslavia, representada por el Sr. 
B. ZlatariC. 

Sir Richard Wilberforce (Reino Unido) 
acut6 como Presidente del Comite. 

GRUPO DE ESTUDIO ENCAR- 
G A D 0  DE EXAMINAR U N A  
PARTE DEL ARTICULO 1 ,  
PARRAFO 1 

Bklgica, Representada por 10s Sres. R. 
Golstein y J. Verstappen, 

EspaAa, representada por el Sr. C. 
G6mez Jara, 

Suecia, representada por el Sr. K. 
Sidenbladh, 

Suiza, representada por el Dr. W. 
Guldimann, 

Estados Unidos de AmQica, repre- 
sentados por el Sr. J.H. Wanner. 

El Dr. W. Guldimann ISuiza) actu6 
como Presidente del Grupo de Es- 
tudio. 

Como resultado de sus deliberaciones, 
la Conferencia redact6 el texto del Con- 
venio sobre las infracciones y ciertos 
otros actos cometidos a bordo de las 
aeronaves. Este Convenio ha quedado 
abierto a la firma en el dia de hoy, en 
Tokio, y continuarl abierto a la firma en 
la Sede de la Organizaci6n de Aviaci6n 
Civil Internacional, en Montreal, Ca- 
nadl,  hasta su entrada en vigor. 

La  Conferencia aprob6, ademk,  las 
siguientes resoluciones: 
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The International Conference on Air 
Law held in the City of Tokyo, having 
adopted a Convention on Offences and 
Certain Other Acts Committed on Board 
Aircraft  expresses its deep apprrc in t io?~  
to  the Government and the People of 
Japan for making possible the holding 
of the Conference in Tokyo and for  
their generous hospitality and great 
contribution to the successful comple- 
tion of the work of the Conference. 

The International Conference on Air 
Law held in the City of Tokyo, 

CONSIDERING that  it has been 
convened and held under the  
auspices of the International 
Civil Aviation Organization, and 

CONSIDERING that  i t  has taken 
a s  a basis for i ts work the pro- 
posed text of a Convention on 
Offences and Certain Other Acts 
Committed on Board Aircraft 
developed by the Legal Com- 
mittee of the International Civil 
Aviation Organization, 

WISHES TO EXPRESS its deep 
appreciation to  the International 
Civil Aviation Organization, its 
Secretariat and the Legal Com- 
mittee of the Organization for 
the major contribution of these 
efforts to the development of 
this Convention. 

I N  WITNESS WHEREOF the 
Delegates have signed this Final Act. 

DONE a t  Tokyo on the fourteenth 
day of September of the year One 
Thousand Nine Hundred and Sixty- 
three in three authentic texts in the  
English, French and Spanish languages 
in a single copy which shall be deposited 
with the  International Civil Aviation 
Organization and a certified copy of 
which shall be delivered by the said 
Organization to  each of the Govern- 
ments represented a t  the Conference. 

La  Conference internationale de droit 
ahrien, tenue en la Ville de Tokyo, ayant 
adopt6 une convention relative aux 
infractions e t  a certains autres actes 
survenant a bord des aeronefs, ~ . r p r i m e  
sa p~ofowde gratificde au gouvernement 
e t  h la population du Japon pour avoir 
rendu possible la tenue de la conference 

Tokyo, pour I'avoir genereusement 
accueillie e t  pour avoir tant contribue 
au succPs de ses travaux. 

La Conference internationale de droit 
ahrien tenue en la Ville de Tokyo. 

CONSIDERANT qu'elle a ete con- 
voquke e t  s'est reunie sous les 
auspices de I'organisation de 
1'Aviation civile internationale, 

CONSIDERANT qu'elle a pris 
pour base de ses travaux le 
projet de texte de Convention 
concernant les infractions e t  
certains autres actes survenant 
1 bord des akronefs &bore par 
le Comitk juridique de ladite 
organisation, 

T IENT A EXPRIMER sa  pro- 
fonde gratitude A I'Organisa- 
tion de 1'Aviation civile inter- 
nationale, a son secretariat e t  
au Comite juridique de I'Organi- 
sation pour la contribution im- 
portante qu'ils ont ainsi apportee 
a la realisation de la presente 
Convention. 

E N  FOI DE QUO! les delCgu&s 
signent le present Acte final. 

FAIT  B Tokyo, le quatorzikme jour 
du mois de septembre de I'an mil neuf 
cent soixante-trois, en trois textes 
authentiques redig& dans les langues 
f r an~a i se ,  anglaise e t  espagnole, en un 
seul exemplaire qui sera depose aupres 
de l'organisation de I'aviation civile 
internationale, laquelle en transmettra 
copie certifiee conforme a chacun des 
gouvernements reprksentes a la con- 
fkence. 

La  conferencia internacional de de- 
recho aereo, celebrada en la ciudad de 
Tokio, despues de aprobar el Convenio 
sobre las infracciones y ciertos otros 
actos cometidos a bordo de las aero- 
naves, exprssa S I L  p ~ ~ ~ f u n d o  a.qradeci- 
mirnto a1 Gobierno y a1 pueblo del 
Jap6n por haber hecho posible que se 
celehre en Tokio la Conferencia, y por 
su generosa hospitalidad y enorme 
aportacihn a la feliz realizaci6n de sus 
tareas. 

1,a Conferencia Internacional de 
Derecho Aereo, celehrada en la ciudad 
de Tokio, 

CONSIDERANDO que se h a  
celebrado hajo los auspicios de 
la Organizaci6n de Aviacion 
Civil Internacional, y 

CONSIDERANDO que ha  tomado 
como base de su labor el pro- 
yecto de ronvenio sobre las 
infrncciones y riertos otros actos 
cometidos a bordo de las aero- 
naves, preparado por el Comite 
Juridico de la Organizaci6n de 
Aviaci6n Civil Internacional, 

OESEA EXPRESAR su pro- 
fundo reconocimiento a la Orga- 
nizaci6n de Aviaci6n Civil Inter- 
national, a su  Secretaria y a l  
Comite Juridico de la Organi- 
zsci6n por la gran contribuci6n 
en las tareas de redaccih  del 
presente Convenio. 

E N  TESTIMONIO D E  LO 
CUAL los delegados firman la presente 
Acta Final. 

HECHO en Tokio el dia catorce de 
septiembre del aiio de mil novecientos 
sesenta y tres, en tres textos autenticos 
en espaiiol, franc& e inglks, en un solo 
ejemplar que se depositari en la Organi- 
zaci6n de Aviaci6n Civil Internacional, 
la cual remitira una copia certificada a 
cada uno de los Gobiernos representados 
en esta Conferencia. 
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