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‘ INTRODUCTION I

The United States Postal Service and the American Postal Workers Union have
engaged in extensive discussion on ways to enhance the parties workplace
relationship, including methods to improve the Grievance/Arbitration procedure.
Consistent with that goal, the parties agreed to jointly establish a manual which
outlines areas of agreement on contract application.

This Joint Contract Interpretation Manual (JCIM) represents the mutual
agreement of the national parties on the interpretation/application of the issues
discussed in this document and no inference should be drawn from the absence of
national settlements, agreements or arbitration awards.

A primary purpose of this JCIM is to provide the local parties with guidance and to
require consistency with contract compliance. The parties are bound by this manual
and grievances should not be initiated which assert a position contrary to the JCIM.

PREFACE

The JCIM is self-explanatory and is not intended to, nor does it, increase or decrease
the rights, responsihilities or benefits of the parties under the National Agreement and
it shall be applied by the parties at the lower grievance steps in an effort to settle
grievances at the lowest possible level.

If introduced in area/regional level arbitration, the JCIM will speak for itself and the
parties advocates will not seek testimony on its content.

Nothing in this JCIM precludes the application of provisions of a Local Memorandum
of Understanding or alocally developed local agreement. Joint interpretation manuals
at the arealregional level which are not inconsistent with this JCIM shall remain in
effect, unless terminated by the parties at the arealregional level.

The parties at the national level are committed to supplement and update the JCIM on
an on-going basis as additional agreements are reached at the national level.

Representatives at the local, district and area/regional level should exercise caution to

ensure that they are working from the most current JCIM and apply any revisions or
modifications prospectively from the date of revision.

Introduction-Preface, page 1
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‘ PREAMBLE |

The Preamble establishes how the National Agreement was finalized, either by
negotiations or interest arbitration. The Preamble also sets the effective date of the
agreement. Please note that the 2000-2003 National Agreement was extended until
November 20, 2005.

ARTICLE 1

UNION RECOGNITION

ARTICLE 1.1

EXCLUSIVE BARGAINING REPRESENTATIVE

Article 1.1 reflects that the American Postal Workers Union (APWU) is the exclusive
bargaining representative of all clerks, maintenance, motor vehicle, and materia
support unit employees.

ARTICLE 1.2

EXCLUSION - NON-BARGAINING UNIT

Managerial and supervisory personnel are excluded from the bargaining unit by the
terms of Article 1.2, as well as other provisions of the Postal Reorganization Act (See
39 U.S.C. §1202).

However, bargaining unit employees serving in a temporary supervisory position
(204b) are still considered to be craft employees and continue to accrue uninterrupted
seniority in their respective craft.

The supplemental workforce as defined in Article 7, Section 1.B is comprised of
casuals, who are excluded from the bargaining unit

ARTICLE 1.4

DEFINITION — APWU BARGAINING UNIT

Article 1.4 provides that, subject to the exclusions listed in Article 1.2 and 1.3, al
members of the regular workforce as defined in Article 7, Section 1.A are members of
the bargaining unit. Article 7, Section 1, defines the regular work force as being
comprised of full-time employees, part-time regulars and part-time flexibles. In
addition, transitional employees are members of the bargaining unit as provided for in
Article 7, Section 1.C.

Article 1, page 1
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ARTICLE 1.5

NEW POSITIONS

Article 1.5 requires that the Postal Service consult with the APWU at the national
level prior to assigning a new position to the most appropriate nationa craft
bargaining unit subject to the standards that must be used when assigning a new
position.

Article 1.5 also provides that the union will be promptly notified of the decision and
any dispute concerning the assignment is grievable at the national level within thirty
days from the date the union receives notification of the assignment.

ARTICLE 1.6

SUPERVISORS PERFORMING BARGAINING UNIT WORK

Supervisors are prohibited from performing bargaining unit work, except for the
circumstances outlined in Article 1.6. Bargaining unit employees acting as temporary
supervisors (204b) are considered as supervisors for the purposes of Article 1.6.

Where bargaining unit work which would have been assigned to employees is
performed by a supervisor and such work hours are not de minimus, the bargaining
unit employee(s) whom would have been assigned the work, shall be paid for the time
involved at the applicable rate.

EMERGENCIES

It is understood that an emergency is defined as “an unforeseen circumstance or a
combination of circumstances which calls for immediate action in a situation which is
not expected to be of arecurring nature.”

204B DETAIL

PS Form 1723, which shows the times and dates of the 204b detail, is the controlling
document for determining whether an employee is in a 204b status. A separate PS
Form 1723 is used for each detail and a copy of the Form 1723 shall be provided in
advance, to the union at the local level.

EXPRESS MAIL

The general delivery and picking up of Express Mail is bargaining unit work which
has not been designated to a specific craft. However, management is not prohibited
from assigning available personnel as necessary, including non-bargaining unit
persons, to meet Express Mail delivery commitments.

Article 1, page 2
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ARTICLE 2

NON-DISCRIMINATION AND CIVIL RIGHTS

GRIEVANCES

Article 2 gives bargaining unit employees the contractual right to object to and
remedy alleged discrimination by filing a grievance directly to Step 2 of the grievance
procedure.

This Article aso provides bargaining unit employees the contractual right to grieve
alleged violations of the Rehabilitation Act through the grievance procedure. The
Postal Service guidelines concerning reasonable accommodation are contained in
Handbook EL-307, Guidelines on Reasonable Accommodation.

EEO COMPLAINTS

EEO settlements to which the union is not a party will not take precedent over the
language contained in the collective bargaining agreement (CBA). Nor can an EEO
settlement modify the terms or requirements of the CBA.

A settlement of an EEO claim does not automatically render moot a grievance filed on
the same issue. Rather, for a grievance beyond Step 1, the union must be signatory to
any EEO settlement which resolves the grievance, and the EEO settlement should
specifically include the grievance waiver in the text of the settlement.

Witnesses whose presence at EEO hearings is officialy required will be in a duty

status during a reasonable period of waiting time prior to their testimony at the
hearing and during their actual testimony.

Article 2, page 1
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ARTICLE 3

MANAGEMENT RIGHTS

The Postal Service's “exclusive rights’ under this article are essentialy the same as
its statutory rights under the Postal Reorganization Act 39 U.S.C. § 1001(e). While
management has the basic power to “manage’ the Postal Service, it must do so in
accordance with applicable laws, regulations, contract provisions, arbitration awards,
letters of intent and memoranda of understanding.

Conseguently, many of the management rights enumerated in Article 3 are limited by
negotiated contract provisions.

EMERGENCY SITUATIONS

Article 3.F gives management the right to take whatever actions may be necessary to
carry out its mission in emergency situations. An emergency is defined as “an
unforeseen circumstance or a combination of circumstances which calls for immediate
action in a situation which is not expected to be of arecurring nature.”

LOCAL MEMORANDUM OF UNDERSTANDING

During the local implementation period for the LMOU, Article 30.B.3 provides local
parties the opportunity to formulate “ Guidelines for the curtailment or termination of
postal operations to conform to orders of local authorities or as local conditions
warrant because of emergency conditions.”

Article 3, page 1
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ARTICLE 4

TECHNOLOGICAL AND MECHANIZATION
CHANGES

| ARTICLE 4.18& 4.2 |

Article 4.1 and 4.2 are administered and enforced by the parties at the national level
and are not properly the subject of local grievances.

MECH AND TECH CHANGES

The union at the national level will be informed as far in advance as practicable, but
no less than thirty days in advance, of implementation of technological or
mechanization changes which affect bargaining unit jobs, including new or changed
jobs in the area of wages, hours or working conditions. When major new
mechanization or equipment is to be purchased or installed, the union at the national
level will be informed no less than ninety days in advance.

Any new jobs created by technological or mechanization changes shall be offered to
present employees capable of being trained to perform the new or changed job and
on-the-job training cannot exceed sixty days. Employees maintain their pay rate
during training.

| ARTICLE 4.3

SAVED GRADE

Article 4.3 provides saved grade when an employee’'s job is eliminated due to
technological or mechanized change and the employee cannot be placed in a job of
equal grade and they receive saved grade until such time as they fail to bid or apply
for aposition in their former wage level.

The provisions of Section 421.53 of the Employee and Labor Relations Manual
(ELM) govern the saved grade provided for in Article 4.3. Article 9, Section 7
contains a general provision requiring the Postal Service to continue all the salary rate
retention provisions contained in ELM Section 421.5.

Article4, page 1
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ARTICLES

PROHIBITION OF UNILATERAL ACTION

Management is prohibited from taking any unilateral action inconsistent with the
terms of the existing agreement or its obligations under law. Section 8(d) of the
National Labor Relations Act prohibits an employer from making unilateral changes
in wages, hours or working conditions during the term of a collective bargaining
agreement.

PAST PRACTICE

The following explanation represents the national parties general agreement on the
subject of past practice. The explanation is not exhaustive, and is intended to provide
the local parties general guidance on the subject.

The local parties must insure that the facts surrounding a dispute in which past
practice plays a part are surfaced and thoroughly developed so an informed decision
can be made. While a past practice that isinconsistent or in conflict with the National
Agreement is not binding, Article 5 may limit the employer's ability to take a
unilateral action where a valid past practice exists. While most labor disputes can be
resolved by application of the written language of the Agreement, it has long been
recognized that the resolution of some disputes requires the examination of the past
practice of the parties.

DEFINING PAST PRACTICE
In a paper given to the National Academy of Arbitrators, Arbitrator Mittenthal
described the elements required to establish avalid past practice:

First, there should be clarity and consistency. A course of conduct which is vague and
ambiguous or which has been contradicted as often as it has been followed can hardly
qualify as a practice. But where those in the plant invariably respond the same way to
aparticular set of conditions, their conduct may very well ripen into a practice.

Second, there should be longevity and repetition. A period of time has to elapse
during which a consistent pattern of behavior emerges. Hence, one or two isolated
instances of certain conduct do not ordinarily establish a practice. Just how frequently
and over how long a period something must be done before it can be characterized as
apracticeis a matter of good judgment for which no formula can be devised.

Third, there should be acceptability. The employees and supervisors alike must have
knowledge of the particular conduct and must regard it as the correct and customary
means of handling a situation. Such acceptability may frequently be implied from
long acquiescence in a known course of conduct. Where this acquiescence does not
exist, that is, where employees constantly protest a particular course of action through
complaints and grievances, it is doubtful that any practice will be created.

One must consider, too, the underlying circumstance which gives a practice its true
dimensions.
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A practice is no broader than the circumstances out of which it has arisen, although its
scope can aways be enlarged in the day-to-day administration of the agreement. No
meaningful description of a practice can be made without mention of these
circumstances.

For instance, a work assignment practice which develops on the afternoon and
midnight shifts and which is responsive to the peculiar needs for night work cannot be
automatically extended to the day shift.

The point isthat every practice must be carefully related to its origin and purpose.

Finally, the significance to be attributed to a practice may possibly be affected by
whether or not it is supported by mutuality.

Some practices are the product, either in their inception or in their application, of a
joint understanding; others develop from choices made by the employer in the
exercise of its managerial discretion without any intention of afuture commitment.

Functions of Past Practice
In the same paper, Arbitrator Mittenthal notes that there are three distinct functions of
past practice:

To Implement Contract Language

Contract language may not be sufficiently specific to resolve al issues that arise. In
such cases, the past practice of the parties provides evidence of how the provision at
issue should be applied.

For example, Article 15, Section 2, Step 3 of the 1978 National Agreement (and
successor agreements through the 2000 National Agreement) required the parties to
hold Step 3 meetings.

The contract language, however, did not specify where the meetings were to be held.
Arbitrator Mittenthal held that in the absence of any specific controlling contract
language, the Postal Service did not violate the National Agreement by insisting that
Step 3 meetings be held at locations consistent with past practice. (N8-NAT-0006,
July 10, 1979, C-03241)

To Clarify Ambiguous Language

Past practice is used to assess the intent of the parties when the contract language is
ambiguous, that is, when a contract provision could plausibly be interpreted in one of
several different ways.

A practice is used in such circumstances because it is an indicator of how the parties
have mutually interpreted and applied the ambiguous language. For example, in a
dispute concerning the meaning of an LMOU provision, evidence showing how the
provision has been applied in the past provides insight into how the parties interpreted
the language.

If aclear past practice has developed, it is generally found that the past practice has
established the meaning of the disputed provision.
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To Implement Separate Conditions of Employment

Past practice can establish a separate enforceable condition of employment
concerning issues where the contract is “silent.” This is referred to by a variety of
terms, but the one most frequently used is the silent contract. For example, past
practices of providing the local union with a file cabinet may become a binding past
practice, even though there are no contract or LMOU provisions concerning the issue.

Changing Past Practices

The manner by which a past practice can be changed depends on its purpose and how
it arose. Past practices that implement or clarify existing contract language are treated
differently than those concerning the “silent contract:”

Changing Past Practices that | mplement or Clarify Contract Language

If abinding past practice clarifies or implements a contract provision, it becomes, in
effect, an unwritten part of that provision. Generaly, it can only be changed by
changing the underlying contract language, or through bargaining.

Changing Past Practices that | mplement Separate Conditions of Employment

If the Postal Service seeks to change or terminate a binding past practice
implementing conditions of employment concerning areas where the contract is silent,
Article 5 prohibits it from doing so unilateraly without providing the union
appropriate notice.

Prior to making such a change unilaterally, the Postal Service must provide notice to
the union and engage in good faith bargaining over the impact on the bargaining unit.
If the parties are unable to agree, the union may grieve the change.

Management changes in such “silent” contracts are generaly not considered
violations if 1) the company changes owners or bargaining unit, 2) the nature of the
business changes or, 3) the practice is no longer efficient or economical. The first of
these has rarely arisen in Postal Service cases involving its numerous bargaining
units.

A change in local union leadership or the arrival of a new Postmaster or supervisor is

not, in itself, sufficient justification to change or terminate a binding past practice, as
noted in the previous paragraph.
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ARTICLE®G

NO LAYOFFS OR REDUCTION IN FORCE

LAYOFF DEFINITION

Article 6 defines “layoff” as the separation of non-protected, non-preference eligible
employees in the regular work force because of lack of work or other legitimate, non-
disciplinary reasons.

“Reduction in force” refers to the separation or reduction in the grade of a non-
protected veterans preference eligible in the regular work force because of lack of
work or other legitimate, non-disciplinary reasons.

ARTICLE 6(1)

LAYOFF PROTECTION

Article 6(1) provides lifetime protection against layoff to employees in the regular
workforce on September 15, 1978. Employees with layoff protection are referred to as
“protected employees.”

An employee on the rolls on September 15, 1978, does not lose lifetime protection by
transferring from one installation and/or craft to another or by a break in service as a
result of leaving and returning to postal employment.

Each employee who is employed in the regular work force as of November 20, 2000,
and who has not acquired the protection provided under Article 6 shall be protected
henceforth against any involuntary layoff or force reduction during the term of this
agreement which expires for al purposes at midnight, November 20, 2005.

ARTICLE 6(2)

NON-PROTECTED EMPLOYEES

Non-protected employees who entered the regular workforce whether by hire,
transfer, demotion, reassignment, reinstatement, or re-employment on or after
September 16, 1978, are subject to layoff or reduction in force until they achieve
“protected” status.

Employees who did not have lifetime protection as of September 15, 1978 achieve
protected status upon completion of six years of continuous service in the regular
workforce. Article 6(2) applies to all part-time flexible, full-time regular and part-
time regular bargaining unit employees.

| ARTICLE 6.A.3

To receive credit, the employee must work at least one hour or receive a cal-in
guarantee (Article 8, Section 8) in lieu of work in at least 20 of the 26 pay periods
during each “anniversary year,” which begins on the first day of the pay period in
which the employee enters the regular work force.
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For the purpose of the six-year requirement, absence from work for any of the
following reasons is considered to be “work:”

(1) Tothe extent required by law: (a) court leave, (b) certain time spent in military
service covered in 38 U.S.C. 88 4301 et seq., or (C) time spent on continuation
of pay (COP), leave without pay (LWOP) or on the OWCP rolls because of
compensable injury on duty;

(2) Time spent on paid annual or sick leave;

(3) Time spent on leave without pay (LWOP) for performing union business as
provided for in Article 24 of the National Agreement; and

(4) Temporary details outside the regular workforce in which the employee's
position of record remainsin the regular force.

PTF SCHEDULING

Part-time flexible employees in offices with 200 or more man years of employment
are to be scheduled to work a minimum of four hours each pay period and in those
offices with less than 200 man years of employment, they are to be scheduled to work
a minimum of two hours each pay period. In those instances where the employeesin
guestion were not scheduled for duty during a pay period, they would be entitled to
receive two or four hours pay whichever is applicable.

REINSTATED EMPLOYEES

An unprotected employee who leaves the Postal Service and isrehired after more than
30 calendar days, begins a new service period for purpose of attaining six years
continuous service in order to attain protected status and if the employee returns
within 30 days, Article 6.A.3.(a) applies.

When an employee leaves the regular work force and returns within two years from a
position within the Postal Service, the employee receives credit towards the six years
of continuous service for the previously completed full anniversary year(s).

ARTICLE 6.B and 6.C

UNION NOTIFICATION

Management may not implement a layoff or reduction in force without at least 90
days notification to the union, 60 days notification to the affected employee, and
posting of any available vacancies no less than 20 days prior to layoff.

Prior to implementing Article 6, authorization must be received from Headquarters
through the Area Manager, Human Resources, or designee.

LAYOFF PRECONDITIONS

Employees in the affected craft must be offered the opportunity to voluntarily
terminate their employment as a precondition to implementation of Article 6. Those
employees not eligible for retirement would receive severance pay as outlined in Part
435 of the Employee and Labor Relations Manual.
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Volunteers are limited to a number equivalent to the number of affected employees
for whom vacancies do not exist and in order to be assigned to pre-conditional
vacancies, employees must only be minimally qualified for the assignment. In the
clerk craft, if minimally qualified, they would be entitled to enter a deferment period
or demonstrate a skill in keeping with the provisions of Article 37.

Non-protected preference eligibles in the seniority unit who are affected are entitled to
request reassignment to available lower level duty assignments posted during the pre-
conditional posting.

Non-protected, non-preference eligible employees within the seniority unit who will
not be impacted based on the number of employees involved may request assignment
to a duty assignment which is being offered during the twenty day pre-conditional
posting.

A seniority unit is composed of all non-protected preference eligibles and non-
protected, non-preference eligible employees in the same craft, same category and
same salary level within each installation, as installations were defined under the 1990
collective bargaining agreements. The parties may agree to define seniority units on
terms other than those outlined.

Seniority units are defined for the purposes of identifying employees exposed to
layoff and/or reduction in force, identifying positions in which overtime and part-time
flexible hours must be minimized and identifying vacancies which employees may
apply for in the pre-conditional posting.

Employees with saved grade working in lower level positions are considered to bein
the level in which they are working and not in the level of their saved grade. Where
such employees are working with other employees occupying positions in that same
level, neither group has preference over the other group simply by virtue of one group
being in saved grade status.

Prior to laying off career employees, management will offer the impacted employees
the opportunity to work any existing transitional assignments within the installation.
There will be no out-of-schedule pay or training provided to qualify the impacted
employees for these temporary assignments.

| ARTICLE 6.F

PREFERENCE ELIGIBLE

Preference eligible employees have specia rights under the Veterans Preference Act
regarding separation or reduction in grade and may have different or greater rights
under the law than in Article 6. Article 6.F.3 provides that preference digible
employees who exercise lega appeal rights under the Veterans' Preference Act
thereby lose access to the grievance procedure beyond Step 3.

GRIEVANCES

Any grievances regarding the interpretation or application of Article 6 may be filed at
the arealregional level and shall be subject to priority arbitration.
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ARTICLE 7

EMPLOYEE CLASSIFICATIONS

[ ARTICLE 7.1

The regular work force is comprised of two categories of employees, full-time and
part-time. A full-time employee is entitled to be regularly scheduled five eight hour
days in a service week. A part-time regular employee is entitled to be assigned to a
regular schedule of less than forty hours in a service week. A part-time flexible
employee is available to work flexible hours as assigned by management.

FULL-TIME FLEXIBLE

Employees converted to full-time flexible status are assigned flexible reporting times,
flexible non-scheduled days, and flexible reporting locations within the installation,
depending upon operational requirements. The weekly schedule of a full-time
flexible employeeis set no later than the preceding Wednesday .

ARTICLE 7.1.B

CASUALS

The “supplemental work force,” is comprised of casual employees, which are
excluded from the bargaining unit represented by the APWU. Accordingly,
supplemental work force employees do not have the contractual benefits and
protections enjoyed by regular work force or transitional employees.

CASUALSIN LIEU OF CAREER EMPLOYEES

Casuds may only be employed to be utilized as a limited term supplemental
workforce and not in lieu of (instead of, in place of, or in substitution of) career
employees.

Generally, casuals are utilized in circumstances such as.

¢ heavy workload

+ heavy leave periods

+ to accommodate any temporary or intermittent service condition

+ inother circumstances where supplementa workforce needs occur

Where the identified need and workload is for other than supplemental employment,
the use of career employeesis appropriate.

‘ ARTICLE 7.1.B.1and 7.1.B.2

CASUAL WORK ASSIGNMENTS

Article 7.1.B.1 does not restrict the utilization of properly employed casuals to
perform overtime assignments, provided management complies with the requirement
of Article 7.1.B.2 (regarding the utilization of part-time flexibles). The term
“employed” in Article 7.1.B.1 means hired.
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PTF SCHEDULING

Part-time flexible employees working at the straight-time rate shall be given priority
in scheduling over casual employees. However that scheduling obligation must be
met during the course of a “service week,” and the part-time flexible employees must
be “qualified and available.” (A “service week” begins at 12:01 am. Saturday and
ends at 12:00 midnight the following Friday).

A violation of Article 7.1.B.2 occurs when: 1) management schedules a casua for
work which a part-time flexible employee could have performed instead and, 2) the
part-time flexible employee had less than 40 straight-time hours (either work or a
combination of work and paid leave) during the service week. If, when scheduling
part-time flexible employees, management consistently and regularly underestimates
the work which will remain at the end of the week for part-time flexible employees,
and this results in casuals working at the beginning or the middle of the service week
while the part-time flexible employees do not obtain a forty hour week, this practice
would constitute aviolation of Article 7.1.B.2.

ARTICLE 7.1.B.3

CASUAL CAP
Disputes concerning whether the national or district casual cap was exceeded may be
initiated and addressed only at the national level.

DUAL CRAFT CASUAL ASSIGNMENTS

Dual craft casual assignments occur when casuals employed under the NALC or
NPMHU National Agreement are used to perform bargaining unit work which is
designated to one of the APWU represented crafts. Dual craft casual assignments
may only occur if such casuals were designated for dua craft employment when
hired. In other words, mail handler and city letter carrier casuals may not be used to
perform work in APWU crafts if they were not designated to do so when hired. The
number of dual craft casualsis monitored at the national level.

ARTICLE 7.1.B.4

CASUAL TERM LIMIT

A casual is limited to two ninety day terms and may be reemployed during the
Christmas period for not more than twenty-one days. A term worked by a casual
employed under another union’s collective bargaining agreement does not count
against the term limit under Section 7.1.B.4.

ARTICLE 7.1.C

TRANSITIONAL EMPLOYEES

Transitional employees are non-career, bargaining unit employees hired for terms of
employment not to exceed 360 calendar days and will have a break in service of at
least five days between appointments.

Transitional employees do not have adaily or weekly work hour guarantee except any

transitional employee who is scheduled to work and who reports shall be guaranteed
two hours of work or pay. Such work or pay shall not be guaranteed if such
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employees are directed not to report ahead of the time they were scheduled to report
towork. Itisrequired to make every effort to ensure that qualified and available part-
time flexibles are utilized at the straight-time rate, over the course of a pay period,
prior to assigning such work to transitional employees in the same work location and
on the same tour.

| ARTICLE 7.2.A

COMBINING WORK IN DIFFERENT CRAFTS

Article 7.2.A provides for the combining of work from different crafts, occupational
groups, and wage levels to establish full-time duty assignments under extremely
limited circumstances. When management decides to create such an assignment,
advance notification must be provided the affected unions, including the reason(s) for
the assignment.

A combined full-time duty assignment established in accordance with the provisions
of this section may not include rural carrier duties. Only duties normally performed
by bargaining unit employees covered by the APWU, NALC and NPMHU
Agreements may be combined.

All work within each craft (by tour) must be combined prior to combining work from
different crafts, after which work in different crafts in the same wage level (by tour)
may be combined in accordance with Article 7.2.A.2. After satisfying those
requirements, management may create a full-time duty assignment by combining
dutiesin different crafts, occupational groups and salary levels.

ARTICLE 7.2B and 7.2.C

WORK ASSIGNMENTS
Article 7.2.B and 7.2.C provide that management may assign employees across craft
lines when certain conditions are met.

Article 7.2.B provides for assigning employees to work in another craft at the same
wage level due to insufficient work in their own craft. This applies to full-time, part-
time regular and part-time flexible employees where there is “insufficient work” on a
particular day to attain their respective work hour guarantee, as provided in Article 8
(Sections 8.1 and 8.8).

Section 7.2.C permits the assignment of employees to perform work in the same wage
level in another craft or occupational group where there is an exceptionally heavy
workload in another craft or occupationa group and a light workload in the
employees’ craft or occupational group.

Inherent in Article 7.2.B and 7.2.C is the assumption that the qualifying conditions are
reasonably unforeseeable or somehow unavoidable. While management retains the
right to schedule tasks to suit its needs on a given day, the right to do this may not
fairly be equated with the opportunity to, in essence, create “insufficient” work
through intentionally inadequate staffing.
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Generally, when the union establishes that an employee was assigned across craft
lines or occupational groups in violation of Article 7.2.B or 7.2.C, a “make whole”
remedy requires the payment (at the appropriate rate) to the available and qualified
employee(s) who would have been scheduled to work but for the contractua
violation.

[ ARTICLE 7.3

MAXIMIZATION

Article 7.3.A requires an 80 percent full-time work force be maintained for the
combined APWU bargaining units in installations with 200 or more man years of
employment in the regular work.

OFFICE SIZE

The crafts covered by the 1978 National Agreement—i.e., clerk, motor vehicle,
maintenance, letter carrier and mail handler—are counted when an Agreement
provision refers to the number of employees or “man years’ in an office, facility or
installation. Accordingly, those other crafts are included in calculating the 200 man
year requirement of Article 7.3.A (at least an 80 percent full-time APWU work force).

That is also true of the Article 8, Section 8.C call-in guarantee of four hours of work
or pay “in a post office or facility with 200 or more man years of employment per
year,” and two hours in smaller facilities. An installation’s classification (whether it
has 200 or more man years of employment) does not change during the life of the
Agreement regardless of whether the compliment increases or decreases.

Full-time duty assignments withheld in accordance with Article 12, Section 5.B.2
count toward the full-time staffing requirement under Article 7.3. Accordingly,
management may fall below the Article 7.3 required percentage of full-time staffing
when withholding full-time duty assignmentsin accordance with Article 12.

The 200 man year list is provided to the union at the national level and is based on
complement during the 26 pay periods immediately preceding the effective date of the
National Agreement. The total number of paid hours accumulated by career
employees in an office during the 26 pay periods immediately preceding the term of
the current agreement is divided by 2080 to obtain the number of man years. The
hours of any transitional employeesin that office are excluded from the cal culation.

FULL-TIME FLEXIBLE

Even though management has complied with the 80 percent full-time requirement in a
200 man year facility, further conversions to full-time are required when the
following requirements are met:

e The part-time flexible employee works at least forty hours per week during the
previous six months (paid leave hours count as work hours, except where taken to
round out to forty hours)

e The part-time flexible employee worked at |east five eight hour days each service
week during the six month period
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e The employee worksin an office with at least 125 man years

e The part-time flexible employee was not working in a withheld position during
the period

If a part-time flexible employee meets the above criterion, the senior part-time
flexible employee must be converted to full-time flexible. Such employee has a
flexible schedule which is established week-to-week and posted on the Wednesday
preceding the service week. The schedule may involve varying daily reporting times,
varying nonscheduled days and varying reporting locations within the installation
depending on operational requirements. Employees converted to full-time flexible
status are considered unassigned (unencumbered in the clerk craft) full-time
employees who may bid on posted duty assignments or be assigned to residual duty
assignments. Full-time flexible assignments are incumbent only assignments and are
not filled when vacated.

REMEDIES

Any installation with 200 or more man years of employment in the regular workforce
which fails to maintain the staffing ratio in any accounting period shall immediately
convert and compensate the affected part-time employee(s) retroactively to the date
which they should have been converted as follows:

A. Paid the straight time rate for any hours less than forty hours (five eight hour
days) worked in a particular week.

B. Paid the eight hour guarantee for any day of work beyond five days.

C. If appropriate, based on the aforementioned, paid the applicable overtime rate.

D. Further, the schedule to which the employee is assigned when converted will be
applied retroactively to the date the employee should have been converted and the
employee will be paid out-of-schedule pay.

E. Where application of Items A-D above, shows an employee is entitled to two or

more rates of pay for the same work or time, management shall pay the highest of the
rates.
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ARTICLE 8

HOURS OF WORK

ARTICLE 8.2.A

SERVICE WEEK

Article 8.2.A defines the service week for bargaining unit employees. The service
week begins at 12:01 am. Saturday and ends at 12 midnight the following Friday.
Defining the service week enables the parties to establish and enforce rules covering
weekly work hour guarantees, limits on weekly work hours, overtime paid for work
over acertain number of hours during a service week, etc.

The service week is not necessarily the same as a “week” for vacation planning
purposes and the “FL SA work week” has a different definition.

ARTICLE 8.2.B

SERVICE DAY

Article 8.2.B defines the service day as the calendar day on which the majority of an
employee's work is scheduled. When the work schedule is distributed evenly over
two calendar days, the service day is the calendar day on which the work schedule
begins.

FIVE-MINUTE LEEWAY RULE

This rule applies to full-time and part-time regular employees. Notably, the five
minute rule also applies to part-time flexible, casual and temporary employees but
they are paid on the basis of their actual clock rings.

The five-minute leeway rule does not negate the requirement to clock in and clock out
ontime. Rather, the five-minute leeway rule allows employees up to five-minutes to
clock in/out where congestion at a time clock or other conditions (such as a dight
variance in the time recording device) result in the employee not clocking in or out at
the employee’ s scheduled time.

A deviation may be allowed (emphasis added) from the scheduled time for a clock
ring up to 0.08 hours (five minutes). Once an employee’s time on the clock exceeds
his/her established daily work schedule by more than five minutes, the total time for
that day becomes payable time.

Management should insure that an employee does not accumulate a daily total of
more than five minutes of time on the clock in excess of the employee’s scheduled
work time unless, of course, the employeeis assigned to work overtime.

| ARTICLE 8.2.C |

FULL-TIME SCHEDULE

The work week for al full-time employees, consists of five service days, each
consisting of eight hours per day within ten consecutive hours and forty hours per
week. In all offices with more than 100 full-time employees in the bargaining units,
the eight hours per day must be within nine consecutive hours.
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The schedule of a full-time regular must include fixed or rotating days off and as far
as practicable the five days of a fixed regular schedule shall be consecutive days
within the service week.

MODIFIED WORK WEEK
The national parties negotiated an exception to the Article 8.2 work schedule rules
that authorizes and establishes the standards for four day work schedules.

Consistent with the following, the local parties may mutually agree to establish and
implement a modified work week program in one or more operations within an
installation.

¢ A modified work week is defined as four service days, each consisting of ten hours
within twelve consecutive hours, except that it shall be ten hours within eleven
consecutive hours in al offices with more than 100 full-time bargaining unit
employees. A modified work week can be applied only to full-time regular duty
assignments.

¢ Any such modified work week program is subject to the following conditions:

1. Either management or the union at the local level may choose to negotiate or not
negotiate a modified work week. A decision by management or the union not to
participate in a modified work week program is not subject to the Article 30
impasse process, the grievance/arbitration procedure, or appealable in any other
forum.

2. Cancellation of either local party’s involvement in a modified work week
program will be automatic upon thirty days written notice. Cancellation by either
party is not subject to the grievance/arbitration procedure or appealable in any
other forum.

3. Rules established by the parties at the national level in the “Modified Work Week
(10/4) Guidelines’ or its amendments must be followed.

4. Alleged violations of modified work week agreements are subject to the Article
15 grievance procedure.

5. Except as provided for in this section or the Modified Work Week Guidelines
(see note below), a modified work week program cannot be inconsistent or in
conflict with the National Agreement.

NOTE: (the modified work week guidelines are established in a Memorandum of
Understanding which is part of the National Agreement).

[ ARTICLE 8.3

WORK WEEK — PART TIME EMPLOYEES

The normal work week under Article 8.2.C applies only to full-time employees, not
part-time flexible, part-time regular or transitional employees. Only full-time regulars
have daily eight hour or weekly forty hour guarantees.
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A part-time flexible "shall be available to work flexible hours as assigned by the
Employer during the course of a service week,” and may be scheduled to work more
or less than five days per week and more or less than eight hours per day.

| ARTICLE 84.A

POSTAL OVERTIME

All career bargaining unit employees are paid postal overtime for time spent in a pay
status in excess of eight hours in a service day and/or in excess of forty hoursin a
service week. Time in a pay status includes actual work hours and paid leave. Full-
time regular employees who are scheduled and report to work on their non-scheduled
day, receive overtime pay for the hours worked that day regardless of their pay status
the remainder of the week. Leave cannot be granted to a part-time flexible who has
already been in apaid status for eight hoursin a service day or forty hoursin aservice
week.

The contractual overtime rate of pay is one and one-half times the basic straight-time
rate. The overtime rate for part-time flexible employees is the same as the overtime
rate for full-time regulars in the same step and grade. This rate is slightly less than
one and one-half times the part-time flexible basic straight-time hourly rate. Thisisa
consegquence of part-time flexible employees receiving a dlightly higher regular
straight time hourly rate than full-time regulars in order to compensate them for not
receiving paid holidays.

FLSA OVERTIME

Totally independent of the National Agreement are the provisions of the Fair Labor
Standards Act (FLSA) which govern overtime for al non-exempt employees who
work more than forty hours during their FLSA work week.

The FLSA overtime rate is one and one-half times the employee's "regular rate" of
pay for all hours of actual work in excess of forty hours in the FLSA work week.
“Regular Rate” of pay is defined in the ELM, Section 444.21

Because certain pay premiums are included in the calculation of the FLSA overtime
rate, an employee may receive a higher rate of pay for FLSA overtime than for postal
overtime.

ARTICLE 8.4.B

OUT OF SCHEDULE PREMIUM

Out-of-schedule premium regulations are contained in Section 434.6 of the Employee
and Labor Relations Manua and provide that out-of-schedule premium is paid at the
postal overtime rate to eligible full-time bargaining unit employees for time worked
outside of, and instead of, their regularly scheduled work day or work week when
working on atemporary schedule at the request of management.

Only full-time employees may receive out-of-schedule pay and they do not receive
out-of-schedule pay when their schedule is changed to provide limited or light duty,
when they attend a recognized training session, or when they are allowed to make up
time due to tardiness in reporting for duty.
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Bargaining unit employees temporarily detailed to non-bargaining unit positions
pursuant to the National Agreement are not entitled to out-of-schedul e premium.

Out-of-schedule premium regulations are applicable only in cases where management
has given advance notice of the change of schedule by Wednesday of the preceding
service week. When timely notification is not given, afull time employeeis entitled to
work the employee’s regularly scheduled hours or receive pay in lieu thereof. In such
case the regular overtime rules apply to the hours worked outside of the employee's
schedule, not the out-of-schedule premium rules.

When notice of a temporary change is given to an employee by Wednesday of the
preceding service week, even if this change is revised later, management has the right
to limit the employee's work hours to the hours of the revised schedule. Out-of-
schedule premium is paid for those hours worked outside of, and instead of, the
employee' sregular schedule.

When notice of a temporary schedule change is not given to the employee by
Wednesday of the preceding service week, the employee is entitled to work the
employee' s regular schedule or pay in-lieu thereof, and the out-of-schedule provisions
do not apply. Any hours worked in addition to the employe€'s regular schedule are
not considered out-of-schedule premium hours and they are paid as overtime hours
worked in excess of eight hours per service day or forty hours per service week.

Out-of-schedule premium hours cannot exceed the un-worked portion of the
employee' s regular schedule. If an employee works his/her full regular schedule, then
any additional hours worked are not instead of the employee’'s regular schedule and,
accordingly, are not considered as out-of-schedule premium hours. The hours worked
which result in paid hours in excess of eight hours per service day or forty hours per
service week are paid at the overtime rate.

When a full-time employee temporarily changes hissher regularly scheduled work
hours/days for the employee’ s own convenience, management is not required to pay
out-of-schedule premium when a change in a full-time employee' s schedule meets all
three of the following conditions:

1. The requested change in scheduleis for the personal convenience of the employee,
not for the convenience of management

2. The employee has signed a PS Form 3189, Request for Temporary Schedule
Change for Personal Convenience.

3. Management and the union's representative (normally the certified steward in the
employee's work location) agree to the change and both sign the Form 3189.

‘ ARTICLE 84.C -8.4.E

PENALTY OVERTIME

The penalty overtime rate is two times the basic straight-time hourly rate. Article
8.4.E establishes that, excluding December, part-time flexible employees are paid at
the penalty overtime rate for al work in excess of ten hours in a service day or
fifty-six hoursin a service week.
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Article 8.4.D provides that full-time regular employees are paid at the penalty
overtime rate for any overtime work in contravention of the restrictions in Article
8.5.F.

A full-time employee is entitled to receive penalty overtime pay for work beyond the
limits stated in Article 8.5.F, excluding December, which are:

e Overtime worked on more than four of the employee's five scheduled days in a
service week;

e Work over ten hours on aregularly scheduled day;
e Work over eight hours on a non-scheduled day; or
e Work over six daysin a service week.

Article 8.4.E also applies to part-time regulars.

ARTICLE 84.F

Night-shift is added to overtime premium rates because the night-shift differential is
not a"premium” for the purpose of this section.

ARTICLE 84.G

OVERTIME — TRANSITIONAL EMPLOYEES

Transitional employees are non-career bargaining unit employees and are paid postal
overtime for time spent in a pay status in excess of forty hours in a service week.
They are not entitled to postal overtime on adaily basis.

ARTICLE 85

OVERTIME DESIRED LIST

When an opportunity exists for overtime for qualified and available full-time
employees, doing similar work in the work location where the employees regularly
work, prior to utilizing a transitional employee in excess of eight work hours in a
service day, such qualified and available full-time employees on the appropriate
overtime desired list will be selected to perform such work in order of their seniority
on arotating basis.

ARTICLE 85.A

When an employee requests his’lher name be removed from the overtime list, the
request will be granted. However, management does not have to immediately honor
the request if the employee is needed for overtime work on the day the request is
made or scheduled for overtime in the immediate future. Once an employee is
removed from the overtime desired list, he/she will only be permitted to place their
name back on the list in accordance with Article 8.5.A.
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The subject of whether the overtime desired list is established "by section and/or tour"
may be locally addressed pursuant to the provisions of Article 30.B.14.

POOL AND RELIEF (CLERK CRAFT)
The following rules address how pool and relief clerks are placed on an overtime
desired list:

e Pool and relief clerks will only be permitted to place their name on the overtime
desired list of the pay location where domiciled.

¢ When pool and relief clerks are assigned to units (station or branches) other than
where their name is on the overtime desired list, they may be offered overtime, if
available, after the overtime desired list is exhausted in that unit.

e They may not place their name on that overtime desired list.

CHANGE OF TOUR/WORK LOCATION

Unless otherwise addressed in a Local Memorandum of Understanding, an employee
may opt to bring his’her name forward from one overtime desired list to another when
he/she is the successful bidder in another overtime section/different tour. The
employee will be placed on the list in accordance with his/her seniority.

Unless otherwise addressed in a Local Memorandum of Understanding, an employee
who was not on any overtime desired list at the beginning of a quarter may not place
his’lher name on the overtime desired list by virtue of being a successful bidder to
another tour/overtime section until the beginning of the next quarter.

SCHEDULED ANNUAL LEAVE

Normally employees on the overtime desired list that have annual leave immediately
preceding and/or following nonscheduled days will not be required to work overtime
on their off days.

However, employees on the overtime desired list may advise their supervisor in
writing of their availability to work a nonscheduled day that is in conjunction with
approved annual |eave.

OVERTIME — ACTING SUPERVISOR

An acting supervisor (204b) will not be utilized in lieu of a bargaining unit employee
for the purpose of bargaining-unit overtime. The PS Form 1723 shall determine the
time and date an employee begins and ends the detail.

An employee detailed to an acting supervisory position will not perform bargaining
unit overtime immediately prior to or immediately after such detail unless all
available bargaining unit employees are maximized.

ARTICLE 85.D
OVERTIME —NON-LIST

One purpose of the overtime desired list is to avoid scheduling full-time employees
not wishing to work overtime. However, if the overtime desired list does not provide
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sufficient qualified full-time regular employees for overtime work, Article 8.5.D
permits management to require employees not on the overtime list to work overtime
on arotating basis starting with the junior employee.

| ARTICLE 85.E

EXCUSED FROM OVERTIME
Article 8.5.E is intended to serve as a guideline when management considers whether
to excuse an employee from overtime work because of an "exceptiona" situation.

ARTICLE 85.F

OVERTIME LIST - LIMITATIONS

Article 8.5.F applies to full-time regulars and full-time flexible employees. Work
hours and paid leave are both considered "work" for the purposes of administering
Article 8.5.F and 8.5.G.

REMEDIES

The parties agree that with the exception of December, full-time employees are
prohibited from working more than twelve hours in a single work day or sixty hours
within a service week. In those limited instances where this provision is or has been
violated and a timely grievance filed, full-time employees will be compensated at an
additional premium of fifty percent of the base hourly straight time rate for those
hours worked beyond the twelve or sixty hour limitation. The employment of this
remedy shall not be construed as an agreement by the parties that the employer may
exceed the twelve and sixty hour limitation with impunity.

SIXTY HOUR MAXIMUM

Employees sent home prior to the end of their regularly scheduled tour, because of the
bar against working more than sixty hours in a service week, are entitled to be paid
for the remainder of their scheduled day.

As a means of facilitating the foregoing, the parties agree that excluding December,
once a full-time employee reaches twenty hours of overtime within a service week,
the employee is no longer available for any additional overtime work. Furthermore,
the employee's tour of duty shall be terminated once he or she reaches the 60" hour of
work.

| ARTICLE 85.G

WORK HOUR LIMITATIONS

Article 8.5.G provides that employees on the overtime desired list may be required to
work up to twelve hours per day and sixty hours per week. Normally, employees on
the overtime desired list who don't want to work more than ten hours aday or fifty-six
hours aweek shall not be required to do so. An asterisk may be used on the overtime
desired list to distinguish between those who wish to work more than ten hours and
those who do not. However, employees who have elected the ten, fifty-six hour
option, must work overtime (up to twelve or sixty hours), prior to requiring a full-time
employee not on the overtime list to work overtime.
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The overtime limits in Article 8.5.G apply only to full-time regulars and full-time
flexible employees. However, Part 432.32 of the Employee & Labor Relations
Manual (ELM) provides the following rule:

Except as designated in labor agreements for bargaining unit employees or in
emergency Situations as determined by the PMG (or designee), part-time flexible
employees may not be required to work more than twelve hours in one service day.
In addition, the total hours of daily service, including scheduled work hours, overtime,
and meatime, may not be extended over a period longer than twelve consecutive
hours.

Because the above referenced regulation limits total daily service time to twelve
hours, including work and mealtime, an employee is effectively limited to twelve
hours (minus mealtime) per day of work.

The collective bargaining agreement creates exceptions to the general rule established
under ELM 432.32. The only exception to this rule in the APWU Nationa
Agreement is for full-time employees on the overtime desired list who, in accordance
with Article 8.5.G, “may be required to work up to twelve hoursin aday.”

Since “work” does not include mealtime within the meaning of Article 8.5.G, the
“total hours of daily service” for full-time employees on the overtime desired list may
extend over a period of twelve hours plus mealtime. This exception does not apply to
full-time regulars who are not on the overtime desired list. The restrictions of Section
432.32 of the ELM also apply to transitional employees.

ARTICLE 8.6

SUNDAY PREMIUM

An employee who works on a Sunday or any work period that falls partly on a
Sunday, receives Sunday premium pay which is an extra twenty-five percent of the
base hourly straight-time rate. The "no pyramiding” provisions of Article 8.4.F apply
to the Sunday premium.

Under Article 8.6, employees whose regular work schedule includes a period of
service, any part of which is within the period commencing at midnight Saturday and
ending at midnight Sunday shall be paid Sunday premium for each hour of work
performed during that period of service. As specified in the Employee and Labor
Relations Manual, Section 434.33, if an employee is on leave for any part of the tour,
normaly he or she is not entitled to Sunday premium for leave hours. However,
Sunday premium to which the employee is normally entitled is continued while the
employee is in a continuation of pay (COP) status, on military leave, or on court
leave. An eligible employee also continues to receive the Sunday premium normally
entitled to when he or she is rescheduled due to a compensable disability in lieu of
placement in a COP status.

| ARTICLE 8.7

NIGHT DIFFERENTIAL

The "no pyramiding" provisions of Article 8.4.F do not apply to the night shift
differential since night-shift differential is not considered a "premium" under Article
8.4.F. Night Differential payment isidentified in Article 9 of the National Agreement
(Table Three).
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An employee placed on administrative leave is entitled to the payment of night shift
differential if they would have otherwise been eligible/entitled to such differential had
they not been on administrative leave.

| ARTICLE 838

GUARANTEES

Full-time regular, full-time flexible and part-time regular employees are guaranteed
four consecutive hours of work (or pay in lieu of work) when called in outside of their
regular work schedule on a regularly scheduled workday. This guarantee does not
apply when the employee continues to work into the employee's regular scheduled
shift.

Full-time flexible employees do not have permanent regular schedules, but they must
be assigned weekly schedules by Wednesday of the prior week which is considered
their schedule for the purpose of administering the guarantee provisions.

A full-time regular or full-time flexible employee called in on a non-scheduled day is
guaranteed eight hours of work (or pay in lieu thereof). This guarantee also applies
on aholiday or designated holiday.

A part-time flexible requested or scheduled to work in a post office or facility with
200 or more man-years of employment is guaranteed four hours of work (or pay in
lieu of work).

A part-time flexible requested or scheduled to work in a post office or facility with
fewer than 200 man years of employment is guaranteed two hours of work (or pay in
lieu of work).

ELM, Section 432.62 provides that a part-time flexible who is called back to work on
a day the employee completed his/her assignment and clocked out, is guaranteed four
hours of work or pay regardless of the size of the office. The two or four hour
guarantee provided for in Article 8.8.C does not apply to part-time flexible employees
who are initially scheduled to work, but called at home and directed not to report to
work prior to leaving for work.

When a part-time flexible employee is notified prior to clocking out that he or she
should return within two hours, this will be considered as a split shift and no new
guarantee applies.

When a part-time flexible employee, prior to clocking out, is told to return after two
hours, that employee must be given another minimum guarantee of two hours work or

pay.

All part-time flexible employees who complete their assignment, clock out and leave
the premises regardless of interval between shifts, are guaranteed four hours of work
or pay if called back to work. Thisguaranteeis applicable to any size office.

Management may not solicit employees to work less than their call in guarantee, nor
may employees be scheduled to work if they are not available to work the entire
guarantee. However, an employee may waive a guarantee in case of illness or
personal emergency.
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[ ARTICLE 8.9

WASH-UP TIME

Article 8.9 establishes a genera obligation, enforceable through the grievance
procedure, for installation heads to grant reasonable wash-up time to those employees
who perform dirty work or work with toxic materials.

Article 30.B.1 provides that local parties may discuss the need for “additional or
longer wash-up periods’ during local implementation.

ARTICLES8
QUESTIONS & ANSWERS

1. Can a part-time regular employee be assigned a regular schedule consisting of
eight hoursin aday and forty hoursin aweek?

Response: No, part-time regular employees are assigned a regular schedule
consisting of less than eight hoursin aday and less than forty hours a week.

2. Can the hours of part-time regular employees be expanded on a temporary or day-
to-day basis?

Response: Part-time regular hours may be temporarily expanded beyond their
fixed schedules only in emergency or unanticipated circumstances.

3. Does the reference to scheduling "part-time" employees in Article 8.3, paragraph
2 apply to both part-time regulars and part-time flexible employees?

Response: The reference to scheduling "part-time" employees "in accordance
with the above rules' applies only to part-time regular employees.

4. Are part-time regular employees entitled to out-of-schedule premium for work
performed outside their established schedule?

Response: Part-time regular employees are assigned to regular schedules, with
specific hours of duty, consisting of less than eight hours in a service day and less
than forty hours in a service week. Regardless of the hours of their regular
schedule, they do not earn overtime until they work more than eight hoursin a day
or more than forty hours in a week and they are not entitled to out-of-schedule
premium. Such employees should normally work the number of weekly hours
identified on their PS Form 50.

5. Are casua employees entitled to Postal Overtime?

Response: No. Casuals are paid FLSA overtime for work performed beyond
forty hoursin a service week.

6. What isincluded in "paid hours" when calculating postal overtime eligibility?

Response: Paid work hours and paid leave hours.
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10.

11.

12.

13.

14.

I's "out-of -schedule premium” considered "overtime"?

Response: It isapremium paid to eligible full time regular employees, at 50% of
the employee's basic hourly rate, for time worked outside of, and instead of, their
regular schedule, when working on a temporary schedule at the request of
management.

Does the overtime desired list apply to part-time regular or part-time flexible
employees?

Response: The overtime desired list applies only to full-time employees.
May afull-time employee on limited or light duty be scheduled to work overtime?

Response: Whether a full time limited or light duty employee should be
scheduled for overtime is dependent upon whether or not the employee's medical
limitations would allow the employee to perform the needed duties.

Is management required to assign overtime to overtime desired list employees
before utilizing a transitional employee in excess of eight work hours in a service

day?

Response: Qualified and available full-time employees on the appropriate
overtime desired list will be selected to perform such work.

Is an employee who has been on military leave permitted to sign the overtime
desired list after the start of the calendar quarter?

Response: Yes, if the employee was on military leave at the time employees
placed their names on the overtime desired list, the employee may place his’her
name on the list immediately upon return from military leave.

Isthe overtime desired list used for holiday scheduling?

Response: The overtime desired list is not used when preparing the prescribed
holiday schedule posting for holiday coverage. If the need for additional full time
coverage is determined after the holiday schedule is posted, then recourse to the
overtime desired list would be appropriate.

May management unilaterally remove an employee's name from the overtime
desired list if the employee refuses to work assigned overtime?

Response: No, however, employees on the overtime desired list are required to
work overtime unless excused pursuant to Article 8.5E.

Must all employees on the overtime desired list be utilized twelve hours per day
before an employee not on the list works any overtime?

Response: Except when there is an operational window that cannot be met unless
non-list employees are worked. At such time, list and non-list employees may be
scheduled simultaneously.
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15.

16.

17.

18.

19.

20.

21.

22.

After a full time employee reaches twenty hours of overtime within a service
week is he/she still available for overtime?

Response: Once the employee reaches twenty hours of overtime within a service
week, the employee is no longer available for any additional overtime work.

Does paid |eave count toward the twelve and sixty work limits?
Response: Yes.
Is an employee sent home in the middle of the tour on a regularly scheduled day,

because of the bar against employees working more than sixty hours in a service
week, entitled to be paid for the remainder of his’her scheduled day?

Response: An employee having been sent home on hig/her regularly scheduled
day before the end of higher tour due to the 60 hour ceiling and having
experienced no temporary change of schedule, must be compensated for the hours
he/she lost that day.

If a part-time flexible employee is converted to full-time regular status in the
middle of a quarter, as defined in Article 8, Section 5.A, may the employee sign
the overtime desired list?

Response: No, unless otherwise provided for in the Loca Memorandum of
Understanding.

Does "Holiday Worked Pay" count towards the fifty-six and sixty hour work
limits?

Response: "Holiday Worked Pay" is a premium paid to eligible employees for
hours worked on a holiday. However, since employees are given credit for paid
leave on a holiday, the "Holiday Leave" time would count toward the fifty-six and
sixty hour limits.

Can an employee work fewer hours than the contractual guarantees provided for
in Article 8.8?

Response: Management may not solicit employees to work less than their
scheduling guarantee, nor may employees be scheduled to work if they are not
available to work the entire guarantee. However, an employee may waive a
guarantee in case of personal illness or emergency.

Does the number of overtime hours an employee is requested to work at the end of
aregularly scheduled day become a guarantee?

Response: No, employees only work overtime for the period of time they are
needed.

When an employee is called in to work overtime on their non-scheduled day, is
the employee contractually guaranteed to work his/her bid position?

Response: No, such an employee only has awork hour guarantee.
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23.

24,

25.

When do part-time flexible employee guarantees take effect?

Response: When the employee reports to work as scheduled. No guarantee
applies when the part-time flexible employee is notified prior to reporting to work
that the previously scheduled work day is canceled.

Can a part-time flexible employee be returned to work on the same day without
incurring another guarantee period?

Response: When a part-time flexible employee is notified prior to clocking out
that the employee should return within two hours, this will be considered a split
shift and no new guarantee applies. However, when a part-time flexible
employee, prior to clocking out, is told to return after two hours, that employee
must be given another minimum guarantee of two hours work or pay.

All part-time flexible employees who complete their assignment, clock out and
leave the premises regardless of the interval between shifts, are guaranteed four
hours of work or pay if caled back to work. This guarantee is applicable to any
size office.

What is the remedy if an employee on the overtime desired list is improperly
bypassed?

Response: If the overtime desired list employee is improperly bypassed and
another employee on the overtime desired list is selected out of rotation, the
bypassed employee is provided a similar make-up opportunity within ninety days
of when the error is discovered; if no similar make-up opportunity is available
within that ninety days, the employee is compensated at the overtime rate for a
period equal to the opportunity missed.

If the overtime desired list employee is improperly bypassed for another employee
not on the overtime desired list, the bypassed employee will be paid at the
overtime rate for the number of hours equal to the opportunity missed. When a
guestion arises as to the proper administration on the “overtime desired” list at the
local level, a steward may have access to appropriate overtime records.

MAIL EQUIPMENT SHOPS

Full-time employees in the Mail Equipment Shops, not on the overtime desired list
may be required to work overtime only if al available employees on the overtime list
have worked up to ten hours on a regularly scheduled day or up to four hours on a
non-scheduled day.

Before requiring employees in the Mail Equipment Shops not on the overtime desired
list to work overtime on a given day, qualified employees who are present and
working in the section (as defined by the Local Memorandum of Understanding) and
in the same level will be given the opportunity to volunteer to work overtime on that

day.
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ARTICLE9

SALARIESAND WAGES

Article 9 sets forth the amounts and timing of salary increases including general wage
increases and cost-of-living adjustments (COLA). Transitional employees do not
receive regularly scheduled general increases, COLA or step increases (Article 9.8).

[ ARTICLE 9.4

COST OF LIVING ALLOWANCE (COLA)

The Postal Service and the APWU use the Consumer Price Index for Urban Wage
Earners and Clerical Workers, CPI-W, which is published by the Bureau of Labor
Statistics on a monthly basis. The formula on which COLA payments are based is
one cent per hour for each full 0.4 change in the CPI-W. Each COLA payment shall
become a permanent part of basic salary.

Should the BLS decide to discontinue the CPI-W (1967=100) during the 2000
agreement, the parties will use instead the CPI-W (1982-84=100), which measures
price changes the same way but with a base period of 1982-84=100 and the COLA
formula detailed in Section 3.C would be changed to ensure that APWU employees
receive COLA payments equal to what they would have received under the CPI-W
(1967=100).

ARTICLE 9.6

STEP INCREASE

When an employee has been on leave without pay (LWOP) for thirteen weeks or
more during the waiting period for a periodic step increase, the scheduled date for that
employee's next step increase will be deferred. The length of the deferral period is
based on the total number of weeks that the employee has been on LWOP. The time
that an employee is carried in an LWOP status for military furlough, official union
business or while on the rolls of the Office of Workers Compensation Programs is
exempt from this provision.

Only whole days of LWOP are counted for step deferral purposes; a day on which an
employee works part of the day and uses LWOP in lieu of annual or sick leave for the
remainder of the day does not count.

Current instructions require written advance notice when an employee’s step increase
is to be withheld. Periodic step increases will not be withheld for reasons of
unsatisfactory performance and all other aspects of the current step increase procedure
remain unchanged.

ARTICLE 9.7
SALARY RATE RETENTION PROVISIONS

The following three saary rate retention provisions are defined in the Employee and
Labor Relations Manual, Section 421.5 as follows:
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(1) PROTECTED RATE: A career employee assigned to a lower grade position
will continue to receive the salary paid in the previous grade, for a maximum
period of two calendar years provided the requirements of ELM, Section
421.511 are met.

(2) SAVED RATE: An employee receives permanent “saved rate” salary protection
when management gives him/her a permanent, non-disciplinary and involuntary
assignment to a lower grade due to a management action such as a changein job
ranking criteria affecting more than one person under the same job description.
Saved rate protection is also available to employees receiving a “red circle’
salary amount in excess of the maximum for the grade. (ELM, Section 421.52)

(3) SAVED GRADE: Article 4.3 and ELM, Section 421.53 both provide that an
employee's salary rate is retained indefinitely if his or her job is eliminated due
to mechanization or technological change, until such time as the employee fails
to bid or apply for aposition in hisor her former wage level.

An employee assigned to a lower level, who voluntarily bids does not lose their
protected status because a voluntary bid under these circumstances is not considered a
voluntary reduction.

SALARY CHECKS

Salary checks generally are distributed on the date printed on the salary check. If they
are available at the employee's pay location, salary checks and earnings statements
can be distributed on a date other than the salary check date under the following
conditions:

(1) After local banks close on Thursday, to employees whose regular tour of duty
ends after local banks close on Friday; or

(2) At the end of the employee’s tour on Thursday, to those employees who are not
scheduled for duty on a Friday payday or are scheduled for leave on a Friday

payday; or

(3) When Friday is a national holiday and Thursday is a payday, at the end of an
employee's tour on Wednesday for those employees meeting either condition 1
or condition 2 above.

Employees may complete Form 3077 to request forwarding of salary checks when the
employee is on leave or on temporary detail away from his or her regular installation.
Such requests may cover the period of leave or detail.

DIRECT DEPOSIT

The Postal Service honors employee requests to forward all or part of their salaries for
credit to their accounts at financial organizations. The employee needs to complete
and submit Form 1199-A, Direct Deposit. The Earnings Statement — Net to Bank for
an employee who has direct deposit is mailed to the employee’ s address of record.
This can also be accomplished through Postal Ease.

Each employee is responsible to ensure that his or her address of record information is
correct. Employees may update their current mailing address by submitting PS Form
1216, Employee’'s Current Mailing Address, to their human resources office.
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ARTICLE 10

LEAVE

Article 10 contains the general provisions concerning the leave program. Article 10
guarantees continuation of the leave program (Sections 1 and 2), outlines the national
program for the use of annual leave through vacation planning (Sections 3 and 4),
provides for sick leave (Section 5), and states certain additional leave rules
concerning minimum leave charges and leave without pay (LWOP) (Section 6).

The rules governing the various types of leave are contained in several source
documents:

e ELM, SUBCHAPTER 510. Article 10, Section 2 specifically incorporates the
Employee and Labor Relations Manual (ELM), Subchapter 510. Subchapter 510,
Sections 511-519, contains the specific regulations controlling leave for career
bargaining unit employees.

e TRANSITIONAL EMPLOYEES. Leave provisions regarding TEs are found in
the Transitional Employee Memorandum of Understanding.

e LOCAL MEMORANDUM OF UNDERSTANDING (LMOU). Many features
of bargaining unit employees’ leave are governed by the LMOU, which is created
and subsequently modified as a result of local implementation pursuant to Article
30 of the National Agreement.

e FEDERAL LAW. The Family and Medical Leave Act (FMLA) is a federal law
that entitles eligible employees to time off to care for a new child, to care for a
serioudly ill family member and for an employee’ s serious medical problems. The
detailed regulations governing the FMLA are found in the federal law and in the
Code of Federal Regulations (29 C.F.R. Part 825).

This section of the JCIM explains the main provisions of Article 10, summarizes other
important leave rules and gives references to more detailed rules concerning leave. It
does not attempt to cover al of the detailed leave regulations contained in ELM,
Section 510 or the FMLA.

LOCAL LEAVE POLICIES

Local attendance or leave instructions, guidelines, or procedures that directly relate to
wages, hours, or working conditions of employees covered by the National
Agreement, may not be inconsistent or in conflict with Article 10 or the Employee
and Labor Relations Manual, Subchapter 510.

LEAVE SHARING PROGRAM

The current leave sharing program allows for employees to share annual leave with
other postal employees. The current leave sharing requirements are:
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e Career postal employees are able to donate annual leave from their earned annual
leave account to another career postal employee, within the same geographic area
serviced by apostal district.

e Career postal employees may donate annual leave to other family members that
are career postal employees without restriction as to geographic location. Family
members shall include son or daughter, parent, and spouse as defined in ELM
Section 515.2.

e Single donations must be of eight or more whole hours and may not exceed half of
the amount of annual leave earned each year based on the leave earnings category
of the donor at the time of donation.

e Sick leave, unearned annual leave, and annual leave hours subject to forfeiture
(leave in excess of the maximum carryover which the employee would not be
permitted to use before the end of the leave year), may not be donated.

e Employees may not donate leave to their immediate supervisors.

e To be €eligible to receive donated leave, a career employee (a) must be
incapacitated for available postal duties due to serious persona health conditions
including pregnancy and (b) must be known or expected to miss at least forty
more hours from work than his or her own annual leave and/or sick leave
balance(s), as applicable, will cover, and (c) must have his or her absence
approved pursuant to standard attendance policies. Donated leave may be used to
cover the forty hours of LWOP required to be eligible for leave sharing.

e For purposes other than pay and legaly required payroll deductions, employees
using donated leave will be subject to regulations applicable to employees in
LWOP status and will not earn any type of leave while using donated |eave.

e Donated leave may be carried over from one leave year to the next without
limitation. Donated leave not actually used remains in the recipient's account (i.e.,
is not restored to donors). Such residual donated leave at any time may be applied
against negative leave balances caused by a medical emergency. At separation,
any remaining donated leave balance will be paid in alump sum.

ARTICLE 10.1 and 10.2

LEAVE PROGRAM
Article 10.1 and 10.2 guarantee continuation of the leave program and refer to the detailed
leave regulations published inthe ELM.

Subchapter 510 of the ELM contains the detailed Postal Service regulations
concerning the administration of the leave program. There are several categories of
leave available for absences: Annual Leave (Section 512), Sick Leave (Section 513),
LWOP (Section 514), Court Leave (Section 516), Military Leave (Section 517), and
Administrative Leave (Section 519). Within these sections there may be distinctions
defined for bargaining unit, non-bargaining unit, full-time, part-time regular and part-
time flexible employees. In addition, Section 515 contains regulations concerning
absences covered by the Family and Medical Leave Act and Section 518 contains
regulations concerning holidays.
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RESOURCE MANAGEMENT DATABASE (RMD)
The following rules address the use of RMD or eRMS:

e The purpose of RMD/eRMS is to provide a uniform automated process for
recording data relative to existing leave rules and regulations.

e RMD/eRMS (or similar system of records) may not alter or change existing rules,
regulations, the National Agreement, law, local memorandums of understanding
and agreements, or grievance settlements and awards.

e RMD/eRMS enables local management to establish a set number of absences used
to ensure that employee attendance records are being reviewed by their supervisor.
However, it is the supervisor’s review of the attendance record and the supervisor’s
determination on a case-by-case basis in light of all relevant evidence and
circumstances, not any set number of absences that determine whether corrective
action is warranted. Any rule setting a fixed amount or percentage of sick leave
usage after which an employee will be, as a matter of course, automatically
disciplined is inconsistent with the National Agreement and applicable handbooks
and manuals. Any corrective action that results from the attendance reviews must
be in accordance with Article 16 of the National Agreement.

¢ |n accordance with the notice in the Federal Register in June 2000, the storage of
RMD/eRMS documentation is covered by the Postal service's Privacy Act System
of Records, 170.020. Information maintained in the RMD/eRMS, including, but
not limited to, socia security numbers, must be in accordance with the rules and
regulations regarding Privacy Act System of records. RMD/eRMS users must be
authorized to have access to records covered by the Privacy Act System of Records
and must comply with the Privacy Act, as well as handbooks, manuals and
published regulations relating to leave and attendance.

e Supervisor’'s notes or records of article 16.2 discussions are not to be entered in the
RMD/eRMS.

e All records of overturned disciplinary actions must be removed from the
employee's personnel records kept by the supervisor, the employee’'s official
personnel folder, as well as from RMD/eRMS. Management may cite only “live”
disciplinary action as elements of past record in disciplinary action pursuant to
Article 16.10, and if a disciplinary action has been modified, the disciplinary
records must reflect the final disposition of an action. The RMD/eRMS is
programmed to delete records of disciplinary action initiated against the employee,
in accordance with Article 16.10 of the National Agreement. However, employees
are still responsible for making a written request to have such disciplinary action
removed from their official folder.

e Supervisors may maintain copies, summaries or excerpts from other Postal Service
personnel records, or records originated by the supervisor, in a system of records
defined in ASM 120.190 as Supervisors Personnel Records. However,
information about individuals in the form of uncirculated personal notes and
documents kept by Posta Service employees, supervisors, counselors,
investigators, etc., which are not circulated to other persons, are not to be entered
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into RMD/eRMS. (If they are circulated, they become official records in a system
of records and must be shown on request to the employee to whom they pertain).
The copies, summaries, and excerpts kept in accordance with the ASM 120.190
system of records are destroyed (with the exception of disciplinary records) when
the supervisor/employee relationship is terminated. All disciplinary records are
transferred to the new supervisor, provided their retention period has not expired.

e Pursuant to the Employee and Labor Relations Manua (ELM) 513.332, employees
must notify appropriate postal authorities of their illness or injury and expected
duration of absence as soon as possible. Once an employee provides the expected
duration of hisor her absence, such employee is not required to call in again for the
same absence. However, if the expected duration changes, the employee should
notify management.

e Pursuant to ELM 513.361, when an employee requests sick leave for absences of
three days or less, “medical documentation or other acceptable evidence of
incapacity for work or need to care for a family member is only required when an
employee is on restricted sick leave (see ELM 513.39) or when the supervisor
deems documentation desirable for the protection of the interests of the Postal
Service” A supervisor's determination that medical documentation or other
acceptable evidence of incapacitation is desirable for the protection of the interest
of the Postal Service must be made on a case by case basis and may not be
arbitrary, capricious, or unreasonable.

e Pursuant to ELM 513.362, when an employee requests sick leave for absences in
excess of three days (scheduled work days), employees are required to submit
medical documentation or other acceptable evidence of incapacity for work for
themselves or of need to care for a family member, and if requested, substantiation
of the family relationship. Medical documentation from the employee's attending
physician or other attending practitioner should provide an explanation of the
nature of the employee’sillness or injury sufficient to indicate to management that
the employee was (or will be) unable to perform his or her normal duties for the
period of absence. Supervisors may accept substantiation other than medica
documentation if they believe it supports approval of the sick leave request.

e Pursuant to Article 10 of the National Agreement and applicable rules, for an
approved absence for which the employee has insufficient sick leave, a the
employee' s option, such employees must be granted annual |eave or leave without
pay. When an employee’s absence is approved, the employee may use annua and
sick leave in conjunction with LWOP, consistent with the applicable leave
regulations. In addition, an employee need not exhaust annual or sick leave prior
to requesting LWOP.

e Optional FMLA Forms. There is no required form or format for information
submitted by an employee in support of an absence for a condition which may be
protected under the Family and Medical Leave Act. Although the Postal Service
sends employees the Department of Labor Form, WH-380, the APWU forms or
any form or format which contains the required information (i.e. Information such
asthat required on a current WH-380) is acceptable.
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ANNUAL LEAVE

Annua leave is used for vacation and other paid absences. The rate of annud leave
earnings is based on “creditable service” that is, total cumulative federa service
(employment); including certain kinds of military service (See ELM, Section 512.2,
Determining Annual Leave Category).

New employees earn annual leave but are not credited with the leave and may not
take it prior to completing ninety days of continuous employment (ELM, Section
512.313(b)). There is an exception for employees who transfer without a break in
service.

Annual leave is paid a an employee's regular straight-time rate and is limited to a
maximum of eight hours during any single day.

Bargaining unit employees typically use annual leave in three ways:

(1) By applying in advance, normally based on seniority, for vacation time as
specified in this article and in the Local Memorandum of Understanding;

(2) Other requests for annual leave as needed throughout the year.
(3) Emergency annual leave taken for emergencies.

In an emergency, a bargaining unit employee need not obtain advance approval for
leave, but must notify management as soon as possible about the emergency and the
expected duration of the absence. The employee must submit PS Form 3971 and
explain the reason for the absence to the supervisor as soon as possible (ELM, Section
512.412).

Employees who have approved leave are entitled to take it, unless there is an
emergency situation.

If a part-time flexible employee makes a valid request for annual leave for a specific
day, and such leave is approved, then the leave will be recorded for that specific
service day. When a part-time flexible employee has been previously granted annual
leave, the annual leave will not be unilaterally changed to an off day, solely to make
the part-time flexible employee available for an extraday of work at straight time.

ANNUAL LEAVE ACCRUAL—FULL-TIME
Full-time employees earn annual leave as set forth in ELM, Section 512.311. They
are credited with the year’ s annua |leave at the start of each leave year.

ANNUAL LEAVE ACCRUAL—PART-TIME
Part-time employees earn annual leave as set forth in ELM, Exhibit 512.312. ELM,
Section 512.312.b provides that part-time flexibles are credited with annual leave
earnings at the end of each biweekly pay period.

ANNUAL LEAVE ACCRUAL—TRANSITIONAL EMPLOYEES

Annual leave for Transitional Employees (TE) is governed by the TE Memoranda of
Understanding. A TE is credited with one hour of annual leave for every twenty
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hours spent in a pay status during each biweekly pay period. TE “annual leave’ is
used both for the usual annual leave purposes (rest, recreation, emergencies, etc.) as
well asfor illnessor injury.

ANNUAL LEAVE EXCHANGE

Through the end of the 2000 National Agreement career bargaining unit employees
may sell back a maximum of forty hours of annual leave prior to the beginning of the
leave year if they meet the following conditions:

e The employee must be at the maximum leave carry-over ceiling at the start of the
leave year, and

e The employee must have used fewer than 75 sick leave hours in the leave year
immediately preceding the year for which the leave is being exchanged.

| ARTICLE 10.3A |
VACATION PLANNING

Article 10.3.A establishes a nationwide program for vacation planning for the regular
work force and specifically addresses the selection of choice vacation period(s).

ARTICLE 10.3.C

LOCAL MEMORANDUM OF UNDERSTANDING (LMOU)

The LMOU may be established pursuant to Article 30 during the local
implementation period and may include a local leave program. In fact, 10 of the 22
items available for local implementation involve the creation of a local leave plan.
Items 4, 5, 6, 7, 8, 9, 10, 11, 12, and 20 of Article 30 pertain to the local leave
program. However, local implementation is not limited to vacation planning. Loca
implementation is normally conducted shortly after each National Agreement is
finalized.

ANNUAL LEAVE CARRYOVER

A bargaining unit employee may carry over up to 440 hours (55 days) of accumulated
annua leave from one leave year to the next. Any leave beyond the maximum
carryover isforfeited by the employee.

Supervisors should exercise care to assure that bargaining unit employees do not have
to forfeit any part of their annua leave. Both management and the union should
encourage bargaining unit employees to keep a watchful eye on their leave balances
to assure that an employee does not end up with excess annual |eave.

| ARTICLE 10.3.D

DURATION OF CHOICE VACATION

The duration of the choice vacation period must be of sufficient length to allow
bargaining unit employees to request the maximum leave available to them pursuant
to Article 10.3.D.
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Article 10.3.D.1 establishes that employees who have less than three years of
creditable service will be granted a maximum of ten continuous days of annual leave.
Article 10.3.D.2 establishes that employees with more than three years of creditable
service will be granted a maximum of fifteen continuous days of annual leave for their
choice vacation period selection(s).

Under Article 30.B.7 an LMOU can determine whether the maximum number of days
of continuous annual leave for choice vacation selection will be requested as a single
unit of either ten or fifteen continuous days or as two separate units of either five or
ten continuous days each. For instance, an employee who has fifteen days may
request ten continuous days of annual leave in May and five continuous days in
August.

Article 10.3.D.4 should be read in conjunction with Article 10.3.A and 10.4.C and
with any applicable LMOU provisions pursuant to Article 30.B.12. This section
establishes that employees may request annual leave in addition to their selection(s)
for choice vacation period(s) (See Article 10.4.C).

ARTICLE 10.3.E

BEGINNING OF VACATION PERIOD

Article 10.3.E establishes that an employee’ s vacation period(s) starts on the first day
of the employe€’s basic workweek. Exceptions may be granted when the employee,
the union representative and management agree. However, this section should be read
in conjunction with LMOU provisions established pursuant to Article 30.B.6, which
states that the local parties may determine the beginning day of an employee's
vacation period selection(s) during the local implementation period. When the
LMOU provides that the vacation period selection(s) begins on a day other than the
first day of an employee’ s basic workweek, the LMOU is controlling.

ARTICLE 10.3.F

JURY DUTY/CONVENTION LEAVE

Article 10.3.F provides that an employee serving on jury duty, attending a National,
State, or Regional Convention or Assembly during the employee’s scheduled choice
vacation period is entitled to another choice vacation period selection. This section
should be read in conjunction with LMOU provisions established pursuant to Article
30.B. 8 and 20. Those items provide for an LMOU to address whether an absence
(for the reasons noted above) will be charged to the choice vacation period and
whether annual leave for union activities requested prior to the determination of the
choice vacation period will be part of the local vacation plan. (Also see Article 24,
Employees on Leave with Regard to Union Business.)

ARTICLE 10.4.A
NEW LEAVE YEAR
Article 10.4.A requires the loca installation head to notify al employees when the

new leave year will begin (no later than November 1 each year). However, this
section should be read in conjunction with LMOU provisions established pursuant to
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Article 30.B.11. Where an LMOU establishes another date and/or means of notifying
employees, the LMOU is controlling.

Article 10.4.B.2 and 10.4.B.3 should be read in conjunction with the LMOU
provisions established pursuant to Articles 30.B.4 and 10, which are intended to
provide the following: (1) the final date for employees to submit applications for
choice vacation period, and (2) the method for furnishing official notice of the
approved vacation schedule to each employee.

ARTICLE 10.4.C

INCIDENTAL LEAVE
Article 10.4.C should be read in conjunction with Article 10.3.A and 10.3.D.4 and
applicable LMOU provisions established pursuant to Article 30.B.12.

ARTICLE 10.5

SICK LEAVE

Article 10.5 provides for the continuation of the sick leave program, whose detailed
regulations are contained in Section 513 of the Employee and Labor Relations
Manual. Section 513.1 defines sick leave as leave which “insures employees against
loss of pay if they are incapacitated for the performance of duties because of illness,
injury, pregnancy and confinement, and medical (including dental or optical)
examination or treatment.”

Sick leave is credited at the end of each pay period and can accumulate without any
limitation of yearly carryover amounts (ELM, Section 513.221).

TRANSITIONAL EMPLOYEES
Transitional employees do not earn sick leave. They do receive annua leave to be
used for rest, recreation, emergency purposes, aswell as, illness or injury.

SICK LEAVE APPLICATION

Bargaining unit employees apply for sick leave by submitting a PS Form 3971, either
in advance of the absence or after returning to work. An employee with an
unexpected need for sick leave must notify the appropriate supervisor as soon as
possible of the illness or injury and the expected duration of the absence. Upon
returning to work, the employee must, while on the clock, sign and complete any
required sections of PS Form 3971.

Sick leave is paid at the employee's regular straight-time rate, and is limited to a
maximum of eight hours per day, forty per week and eighty per pay period (ELM,
Section 513.421(b)). Full-time employees may request paid sick leave on any
scheduled workday of their basic workweek (ELM, Section 513.411). Part-time
employees receive sick leave in accordance with ELM, Section 513.42.

ELM, Section 513.65 provides, “If an employee becomes ill while on annua leave
and the employee has a sick leave balance, the absence may be charged to sick leave.”
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SICK LEAVE AUTHORIZATION

The conditions required for sick leave authorization are outlined in Section 513.32 of
the ELM. When arequest for sick leave is disapproved, the supervisor must check
the “disapproved” block, state the reason(s) for disapproving the leave, and note any
aternative type of leave granted on the PS Form 3971 (ELM, Section 513.342). |If
sick leave is disapproved and the absence is nonetheless warranted, the supervisor
may approve, at the employee's option, annual leave or LWOP (ELM, Section
513.63).

If the employee does not have sufficient sick leave to cover an approved absence, at
the option of the employee, the difference may be charged to annual leave and/or
LWOP (ELM, Section 513.61). Likewise, if the employee does not have any sick or
annual leave for an approved absence, the approved absence may be charged to
LWOP (ELM, Section 513.62). A copy of the PS Form 3971 is provided to the
employee.

MEDICAL CERTIFICATION
ELM, Sections 513.361 and 513.362 establish three rules:

(1) For absences of more than three days, an employee must submit “medical
documentation or other acceptable evidence” in support of an application for
sick leave (“three days’ means three scheduled workdays).

(2) For absences of three days or less, a supervisor may accept an employee's
statement explaining the absence unless the employee has been placed in
restricted sick leave status, in which case verification is required for every
absence related to illness regardless of the number of days involved. however

(3) For absences of three days or less a supervisor may require an employee to
submit documentation of the illness “when the supervisor deems documentation
desirable for the protection of the interests of the Postal Service.”

ACCEPTABLE CERTIFICATION

The Employee and Labor Relations Manual contains no prohibition against the
submission of a preprinted form, with an authorized staff member, including a nurse,
completing and signing the document under instruction from the attending physician
or practitioner. Such documentation may be subject to verification on a case-by-case
basis. It is understood that any medical documentation or other acceptable evidence
submitted must meet the requirements set forth in Part 513.364 of the ELM.

The parties agree that a rubber stamp and facsimile signature on medical
documentation is acceptable, subject to verification on a case-by-case basis.

EXTENDED ABSENCES

Employees who are on extended periods of sick leave must submit at regular
intervals, but not more frequently than once every thirty days, satisfactory evidence of
their continued inability to perform their regular duties. An exception to this rule is
when “a responsible supervisor has knowledge of the employee’'s continuing
incapacity for work.” (ELM, Section 513.363).
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The review of medical certification submitted by employees returning to duty
following extended absences due to illness pursuant to ELM, Section 865 must be
consistent with the following:

(1) To avoid undue delay in returning an employee to duty, the on-duty medical
officer, contract physician, or nurse should review and make a decision based
upon the presented medical information the same day it is submitted.

(2) Normally the employee will be returned to work on hisher next workday
provided adequate medical documentation is submitted within sufficient time for
review.

(3) The reasonableness of the Postal Service in delaying an employee’s return
beyond hisher next workday shall be a proper subject for the grievance
procedure on a case-by-case basis.

RESTRICTED SICK LEAVE

Management may place an employee in “restricted sick leave” status, requiring
medical documentation to support every application for sick leave, if: (a)
management has “evidence indicating that an employee is abusing sick leave
privileges’; or (b) if management reviews the employee's sick leave usage on an
individual basis, first discusses the matter with the employee and otherwise follows
the requirements of ELM, Section 513.391.

The use of “restricted sick leave” at the local office is optional as determined by local
management. When used, restricted sick leave must be administered in accordance
with ELM, 513.391.

ADVANCE SICK LEAVE

Up to thirty days (240 hours) of sick leave may be advanced to an employee with a
serious disability or ailment if there is reason to believe the employee will return to
duty (ELM, Section 513.511). The Postal Service installation head has authority to
approve such requests. An employee is not required to use all annual leave before
receiving advance sick leave.

SICK LEAVE FOR DEPENDENT CARE

The 2000 Nationa Agreement continued the right to use up to eighty hours of sick leave
per leave year to give care or otherwise attend to afamily member having an illness, injury
or other condition which, if an employee had such condition, would justify the use of sick
leave by that employee. Family members shal include son or daughter, parent and spouse
as defined in ELM Section 515.2.  Approva of sick leave for dependent care will be
subject to normal procedures for leave approva. .

An employee's right to Sick Leave for Dependent Care is separate and different from
the right to leave under the Family and Medical Leave Act (FMLA) of 1993. FMLA
is a federa law. Still, there are certain similarities. For instance, the definitions of
son, daughter, spouse and parent used for Sick Leave for Dependent Care are the
same as the FMLA definitions. An employee may take time off to care for the same
person under both Sick Leave for Dependent Care and FMLA. Sick Leave for
Dependent Care allows an employee to use up to eighty hours of sick leave to care for
a family member, while FMLA provides protection for the absence if it is due to a
FMLA covered condition.
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MINIMUM CHARGE FOR LEAVE

Article 10.6 provides that one hundredth of an hour of leave is the minimum amount
of leave charged. For example, an employee obtains advance approval for two to
three hours of sick leave for medical treatment returns to work and clocks in after two
hours and thirty-seven minutes. The employee will be charged only for the amount of
sick leave actually used, rounded to the hundredth of an hour.

LEAVE WITHOUT PAY (LWOP)

Article 10.6 also provides that an employee may request LWOP (unpaid time off) by
submitting a PS Form 3971. If the request is for more than thirty days, the application
must contain a written statement outlining the reason for the requested LWOP
absence (ELM, Section 514.51). As a general rule, granting LWOP is a matter of
administration discretion. There are certain exceptions concerning disabled veterans,
Family Medical Leave Act (FMLA), military reservists and members of the National
Guard. (See ELM, Section 514.22 for more information).

An employee need not exhaust annual leave and/or sick leave before requesting leave
without pay, ELM Exhibit 514.4(d). However, this does not affect the administrative
discretion set forth in ELM Part 514.22, nor is it intended to encourage any additional
leave usage.

ADMINISTRATIVE LEAVE

Administrative leave is governed by Section 519 of the Employee and Labor
Relations Manua (ELM). Administrative leave is defined as absence from duty
authorized by appropriate postal officials without charge to annual or sick leave and
without loss of pay. The ELM authorizes administrative leave under certain
circumstances for various reasons such as civil disorders, state and local civil defense
programs, voting or registering to vote, blood donations, attending funeral services for
certain veterans, relocation, examination or treatment for on-the-job illness or injury
and absence from duty due to “Acts of God.”

CONTINUATION OF PAY

Under the Postal Reorganization Act, 39 U.S.C. 81005(c), all employees of the United
States Postal Service are covered by the Federal Employees Compensation Act
(FECA), 5U.S.C. 88 8101 et seq.

COURT LEAVE
Court Leave is defined in Employee and Labor Relations Manual, Section 516.21.

Part-time flexible employees who have satisfied their probationary period are eligible
for court leave if they would otherwise have been in a work status or annua leave
status. If there is a question concerning the status, the part-time flexible employee
will be eligible if the employee was in work status or annual |eave status on any day
during the pay period immediately preceding the period of court leave. The amount
of court leave for an eligible part-time flexible employee shall be determined on a
daily basis as set forth below:

a |If previously scheduled, the number of straight-time hours the Postal Service
scheduled the part-time flexible employee to work;
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b. If not previously scheduled, the number of hours the part-time flexible employee
worked on the same service day during the service week immediately preceding
the period of court leave;

c. If not previously scheduled and if no work was performed on the same day in the
service week immediately preceding the period of court leave, the guarantee as
provided in Article 8, Section 8, of the National Agreement, provided the part-
time flexible would otherwise have been requested or scheduled to work on the
day for which court leave is requested.

The amount of court leave for part-time flexible employees shall not exceed eight
hoursin aservice day or forty hoursin a service week.

COURT LEAVE — CHANGE OF SCHEDULE

Where it is established that the management of the instalation has consistently
interpreted the provisions of the Employee and Labor Relations Manua (ELM) and
the related provisions of any earlier manual, regulation, or the Federal Personnel
Manual to permit employees to make temporary changes in their work schedules so
their days off coincide with the days the employee is not required to be in court,
making them eligible for court leave, management must continue such practice until
and unless a change in the ELM provisionsis made.

THE FAMILY AND MEDICAL LEAVE ACT

The Family and Medical Leave Act of 1993 (FMLA) applies to Postal Employees.
The Postal Service regulations implementing the Act are found in ELM Section 515.
The law entitles eligible employees to take up to twelve workweeks of job-protected
absence during any twelve month period for one or more of the following reasons:

e Thebirth of an employee’s child and to care for that child during the first year after
birth; circumstances may require that FMLA leave begin before the actual date of
birth of a child, i.e. before the birth of a child for prenatal care or if the mother’s
condition prevents her from performing the functions of her position.

e The placement of a child with the employee for adoption or foster care; the
employee may be entitled to FMLA leave before the actual placement or adoption
of a child when, for example, the employee is required to attend counseling
sessions, appear in court, or consult with attorneys or doctors representing the birth
parent prior to placement. FMLA coverage expires one year after the date of the
placement.

e To care for the employee’'s spouse, son, daughter, or parent with a serious health
condition; this requires medical certification that an employee is “needed to care
for” afamily member and encompasses both physical and psychological care.

e Because of a serious health condition that makes the employee unable to perform
the functions of the employee's job. An employee is “unable to perform the
functions of the position” when the health care provider finds that the employee is
unable to work at al or is unable to perform any one of the essential functions of
the employee’ s position.
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Other than incapacity due to pregnancy, the circumstances determine whether a
condition is serious, not the diagnosis. Therefore, every request for FMLA leave must
be considered on a case-by-case basis, applying the definitions of a serious health
condition, as defined by the statute and regulations, to the information provided by the
employee and the employee’ s health care provider.

Eligibility Requirements. Any career or non-career employees who meet the
eligibility requirements may take FMLA if they meet the éigibility requirements at
the time the leave starts; that is, they have been employed by the Postal Service for at
least twelve months (this time does not have to be consecutive) and they have
completed at least 1250 work hours during the twelve month period immediately
preceding the date the leave starts. The 1250 work hours includes overtime, but
excludes any paid or unpaid absence. The only exception is Military Leave and
periods of Back Pay. If an employee would have been working for the Postal Service
except for their Military service, the hours the employee would have worked are
counted toward the twelve month and 1250 work hour eligibility requirements.

CALCULATING THE 1250 HOURS PER CONDITION, PER LEAVE YEAR

The 1250 work hour €ligibility test is applied only once, at the beginning of a series of
intermittent absences, if all absences are for the same FMLA qualifying condition
during the same twelve month leave year. The employee remains eligible throughout
that leave year for that condition, even if subsequent absences bring the employee
below the 1250 work hour requirement.

In the Postal Service, FMLA leaveis calculated on the basis of the postal leave year.

If an employee has a different serious health condition during the leave year, the
employee must meet the 1250 work hour eligibility test at the commencement of the
leave for the second condition. If the employee does so, he/she is eigible for FMLA
protection of absences for both conditions for the remainder of the leave year, or until
the twelve week entitlement has been exhausted.

However, if the employee is unable to meet the 1250 work hour requirement for the
second condition in the leave year, the employee is not entitled to FMLA protection
for the second condition, but remains entitled to FMLA protection for the first
condition for the remainder of the leave year or until the twelve week entitlement has
been exhausted. Therefore, it is possible for this employee to be eligible for FMLA
protection of one qualifying condition, but not for the second and different condition.

The 1250 work hour eligibility requirement must be re-caculated a the
commencement of each subsequent and separate condition for which the employee
needs leave, in order to determine eligibility for each condition in each leave year.

The 1250 work hour €eligibility requirement is re-calculated upon the first absence in
the new leave year, related to the FMLA certified condition. However, this does not
mean that the employee is required to re-certify the serious health condition. The
certification from the previous leave year remains valid for the duration indicated by
the health care provider, unless management requires a re-certification in accordance
with the provisions of the statute or regulations.
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EMPLOYEE RIGHTS- FMLA

For postal employees, the leave year begins with the first full pay period that beginsin
a calendar year and ends with the start of the next year. Up to twelve workweeks of
annual leave, sick leave, LWOP, or a combination of these, depending on the
situation, may be used for FMLA covered conditions. LWOP must be approved for
FMLA covered conditions when requested by an eligible employee. The leave may
be taken in a single block of time, in separate blocks, or intermittently depending on
the condition and the medical necessity for the leave.

The right to take leave under FMLA applies equally to male and female employees.
For example, a father, as well as a mother, may take FMLA for the placement for
adoption or foster care, or to care for a child during the twelve months following the
date of birth or placement.

On return from an FMLA absence, an employee is entitled to be returned to the same
position the employee held when leave commenced, or to an equivalent position with
equivalent benefits, pay, and other terms and conditions of employment.

EMPLOYER RESPONSIBILITIES- FMLA

The Postal Service is prohibited from interfering with, restraining, or denying the
exercise of any rights provided by the Act. Employers cannot use the taking of FMLA
leave as a negative factor in employment actions, such as hiring, promotions, or
disciplinary actions. Likewise, FMLA covered absences may not be used towards any
disciplinary actions. Employees cannot waive, nor may employers induce employees
to waive, their rights under FMLA.

Employers must post and keep posted Wage and Hour Publication 1420, Y our Rights
under the Family and Medical Leave Act of 1993. The employer is also required to
notify the employee within two business days of learning of the employee’'s need for
leave, whether the absence is designated as FMLA leave, the type of leave charged
(annual, sick, LWOP), and/or any additional documentation the employee needs to
furnish. In the Postal Service, this notification notice is met by providing the
employee a copy of the completed PS Form 3971 accompanied by a copy of
Publication 71, Notice for Employees Requesting Leave for Conditions Covered by
the Family and Medical Leave Act.

Under FMLA, the employee may request the substitution of paid leave for the twelve
workweeks (twelve times the employee’s normal scheduled hours per week, up to
forty hours) of unpaid absence per year in accordance with normal leave policies and
the collective bargaining agreement.

EMPLOYEE RESPONSIBILITIES- FMLA
The following are the employee’s responsibilities when a request for FMLA leave is
submitted:

¢ When the need for leave is foreseeable (e.g., pregnancy) notify management of the
need for leave and provide appropriate supporting documentation at least thirty
days before the absence is to begin.

e When the need for leave is not foreseeable, notify management as soon as
practicable, i.e., within two business days, after learning of the need for leave.
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e Provide the documentation required for FMLA-covered absences within a
reasonable period of time (i.e., fifteen days from the time the employer requests
documentation, unlessit is not practical under the circumstances).

e For medica emergencies, the employee or his’her spokesperson may give oral
notice of the need for leave, or notice may be given by phone, telegraph, fax, or
other means.

Although an employee is only required by FMLA to give oral notice of the need for
leave, FMLA alows the Postal Service to require employees to comply with its usual
and customary notice requirements for leave, i.e. PS Form 3971, Request for or
Notification of Absence.

When an employee requests |eave, the manager or supervisor must determine whether
the employee is an eligible employee for FMLA purposes; the absence is covered
under FMLA; or whether additional documentation is required in order to designate
the leave as FMLA.

The employee may, but need not, ask for the absence to be covered by FMLA, rather,
it is the supervisor's responsibility to designate the leave based on information
provided by the employee.

The supervisor provides the employee a copy of the employee’s PS Form 3971
designating the leave and indicating whether additional documentation is necessary
along with Publication 71. Documentation to substantiate FMLA is acceptable in any
format, including a form created by the union, as long as it provides the information
asrequired by the FMLA.

BACK PAY - FMLA

The hours an employee would have worked, if not for the action which resulted in the
back pay period, are counted as work hours for the 1250 work hour eligibility
requirement under the Family Medical Leave Act (FMLA).

If an employee substitutes annual or sick leave for any part of the back pay period that
they were not ready, willing and able to perform hig’her postal job, the leave is not
counted as work hours for the 1250 work hour eligibility requirement under the
FMLA.

If aremedy modifies an action, resulting in a period of suspension or leave without
pay, that time is not counted as work hours for the 1250 work hour eligibility
reguirement under the FMLA.

MILITARY LEAVE - FMLA

Military leave counts toward the twelve month eligibility, and counts toward the 1250
work hour €igibility requirement, based on the hours the employee would have
worked if not for the military service.

The above is a simplified overview of the FMLA and there is no intent to change any
Department of Labor rules or regulations or postal policies.
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ARTICLE 11
HOLIDAYS

Only full-time and part-time regular employees receive holiday pay. Part-time
flexible employees do not. Instead, part-time flexible employees are paid at a slightly
higher straight-time hourly rate to compensate them for not receiving paid holidays.

NOTE: The holidays observed by employees working a modified schedule pursuant
to the memoranda regarding modified workweeks, are established by the memoranda.

ARTICLE 11.2

HOLIDAY PAY
An employee who is working or on approved, paid leave during the period described
in Article 11.2 is considered to be “in a pay status’ and therefore, eligible for holiday

pay.

ARTICLE 11.3

Full-time employees receive eight hours of holiday pay and part-time regular
employees are paid holiday pay equal to their regular daily schedule. Part-time
regular employees who are regularly scheduled to work less than five days per service
week receive holiday pay only if the holiday falls on a regularly scheduled workday
(ELM, Section 434.422).

Employees who work all or part of their holiday may elect to have their annual leave
balance credited with up to eight hours of annual leave instead of receiving holiday
pay. The annual leave credited under this provision is administered in the same
manner as other annual leave.

HOLIDAY LEAVE

Holiday pay (holiday leave) “replaces’ other paid leave which the employee would
receive on the holiday, provided the absence is authorized. An employee who could
otherwise receive sick or annual leave on the employee’s holiday would not have an
absence charged against hig’her leave balance.

An exception occurs when employees elect to have a day of annual leave credited to
their leave balance in lieu of being paid holiday leave, in accordance with Article
11.3. Inthat instance, holiday leave would no longer be available on the employee’s
holiday or designated holiday, and paid or unpaid leave must be requested for the
balance of the workday.

ARTICLE 114

HOLIDAY PAYMENT
Regular employees who work on their designated holiday (except Christmas Day) are
paid at the base straight-time rate for all hours worked, up to eight. Overtimeis paid
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for work in excess of eight hours. Full-time and part-time regular employees who are
required to work on Christmas Day or their designated Christmas holiday are paid an
additional 50% of their base hourly straight time rate for up to eight hours of
“Christmas worked pay,” in addition to their holiday worked pay.

Part-time flexible employees receive an additional 50% Christmas worked pay for
hours actually worked on Christmas Day (December 25).

GUARANTEES

A full-time employee "cdled in" to work on a holiday or a day designated as the
employee's holiday is guaranteed eight hours of work or pay, in lieu thereof, if there
islessthan eight hours of work available.

ARTICLE 11.5

DESIGNATED HOLIDAY

If a holiday falls on Sunday and the employee’s non-work days are Saturday and
Sunday, the employee’s designated holiday would be Monday. If the non-work days
are Sunday and Monday, the employee’s designated holiday would be Saturday. If
the non-work days are Saturday and Friday, the employee’ s holiday would be Sunday,
since Sunday is aregularly scheduled work day.

If the holiday falls on Saturday and the employee' s non-work days are Saturday and
Sunday, the employee’ s designated holiday would be Friday. If the employee’s non-
work days are Saturday and Friday, the employee's designated holiday would be
Thursday.

ARTICLE 11.6

HOLIDAY SCHEDULE

Theintent of Article 11.6 is to permit the maximum number of full-time and part-time
regular employees to be off on the holiday while alowing employees who wish to
work the opportunity to volunteer. Article 11.6.B provides the scheduling procedure
for holiday assignments in the absence of a holiday schedule “pecking order” in the
Local Memorandum of Understanding (LMOU).

When the LMOU does not establish a pecking order the following should be used to
select employees to work on aholiday:

e All casuas and part-time flexible employees to the maximum extent possible,
even if the payment of overtimeis required.

e All full-time and part-time regular employees who possess the necessary skills
and have volunteered to work on their holiday or their designated holiday, by
seniority.

e Transitional employees.

e All full-time and part-time regular employees who possess the necessary skills
and have volunteered to work on their non-scheduled day, by seniority.
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e Full-time regular employees who do not volunteer on what would otherwise be
their non-scheduled day, by inverse seniority.

e Full-time regular employees who do not volunteer on what would otherwise be
their holiday or designated holiday, by inverse seniority.

The pecking order must be followed regardless of whether the scheduling will result
in an employee(s) receiving penalty pay.

REMEDIES
The following applies when management improperly schedules employees to work on
aholiday:

e Full-time employees and part-time regular employees who file atimely grievance
because they were improperly assigned to work their holiday or designated
holiday will be compensated at an additional premium of 50 percent of the base
hourly straight time rate.

e When afull-time or part-time regular employee is improperly assigned to work a
holiday or designated holiday, the employee who should have worked, pursuant
to the provisions of Article 11.6, or pursuant to an LMOU, but was not permitted
to do so, will be compensated at the rate of pay the employee would have earned
had he/she worked on that holiday.

LIGHT/LIMITED DUTY

All full-time and part-time regular employees, including those who are on
light/limited duty, who possess needed skills and wish to work on the holiday, may be
afforded an opportunity to do so.

When local management is determining the number and categories of employees
needed to work, factors to be considered in scheduling - light/limited duty employees
who wishes to work the holiday, are the medica restrictions imposed by the
individual employee's practitioner and whether the employees could be used to do the
work that scheduled to be completed on the holiday.

HOLIDAY POSTING

The provisions of Article 11.4.A concerning straight-time pay for holiday work apply
to full-time employees whose holiday schedule is properly posted in accordance with
Article 11.6.

The holiday posting should include part-time flexible employees that are scheduled to
work at the time of the posting. Part-time flexible employees scheduled to work on a
holiday after the Tuesday posting are not entitled to additional compensation.

Full-time holiday volunteers are considered to have volunteered to work eight hours.
The assignment of full-time employees to work over eight hours on a holiday is
handled consistent with the overtime provisions of Article 8.

Full-time regular employees can be scheduled to work the hours their skills are
required. Those hours do not necessarily have to coincide with the hours of duty
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associated with their bid assignment. However, if management works employees
outside of the holiday schedule hours, the employees are entitled to be compensated at
the rate of one and one-half times their basic hourly straight time rate for hours
worked outside the posted schedule.

The overtime desired list is not used for holiday scheduling unless locally negotiated
as part of the holiday “pecking order” or if additional employees are needed after the
schedul e has been posted.

UNTIMELY POSTING

If the holiday schedule is not posted by the Tuesday preceding the service week in
which the holiday falls, a full-time employee that works his/her holiday or designated
holiday will receive holiday scheduling premium for each hour of work, up to eight
hours, regardless of whether the employee volunteered to work.

In the event that, subsequent to the Tuesday posting period, an emergency situation
attributable to Act(s) of God arises which requires the use of manpower on that
holiday in excess of that schedule in the Tuesday posting, full-time regular employees
who are required to work or who volunteer to work in this circumstance(s) will not
receive holiday scheduling premium. (ELM 434.533(b)

When a full-time regular employee replaces another full-time employee who was
properly scheduled to work but later calls in sick or is otherwise unable to work, the
replacement employee is not eligible for holiday scheduling premium. This is true
even if the employee being replaced was on aregular work day (rather than a holiday
or designated holiday). However, a full-time employee who is scheduled after the
Tuesday deadline to replace a properly scheduled part-time flexible employee who
cals in sick or is otherwise unable to work, is eligible for holiday scheduling
premium.

TRANSITIONAL EMPLOYEES

Transitional employees will be scheduled for work on a holiday or designated holiday
after al full-time volunteers are scheduled to work on their holiday or designated
holiday. Transitional employees will be scheduled to the extent possible, prior to any
full-time volunteers or non-volunteers being scheduled to work a non-scheduled day
or any full-time non-volunteers being required to work their holiday or designated
holiday. If the parties have locally negotiated a pecking order that would schedule
full-time volunteers on a non-scheduled day, the LMOU will apply.
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ARTICLE 12

PRINCIPLES OF SENIORITY, POSTING AND
REASSIGNMENTS

ARTICLE 12.1.A

PROBATIONARY EMPLOYEES

Article 12.1 provides that employees separated during the probationary period do not
have access to the grievance procedure concerning their separation, including
challenges on the grounds of noncompliance with Section 365.32 of the Employee
and Labor Relations Manual (ELM.) A dispute over whether the action separating an
employee occurred during his/her probationary period is subject to the grievance-
arbitration procedure, because separation during the probationary period is a
precondition to the applicability of Article 12.1.A.

Employees who were serving their probationary period at the time of entry into active
duty in the military service and who meet the probationary time period while serving
on active duty are considered as having met the probationary time.

Employees do not have seniority during their probationary period. Once the
probationary period is completed, an employee's seniority is computed from the date
of employment. When an employee is separated from the Postal Service and later
rehired, the employee must serve a new probationary period.

TRANSITIONAL EMPLOYEES

Transitional employees may be disciplined during their term of appointment for just
cause and such discipline is subject to the grievance/arbitration procedure after an
employee has completed 90 work days during the preceding six months or has been
employed for 120 calendar days, whichever came first.

ARTICLE 12.1.B

FALISIFICATION OF EMPLOYMENT APPLICATION

Article 12.1.B provides that the falsification of an employment application may be
used as a reason for discharge, even if the falsification is not discovered during the
probationary period. However, this rule does not change the Article 16, Section 1
requirement that non-probationary employees may only be disciplined for “just
cause.”

ARTICLE 12.2
SENIORITY —RETURN TO THE BARGAINING UNIT

The seniority for an employee who left the bargaining unit on or after November 20,
1994 and returned to the same craft and installation is as follows:
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e Anemployee that left for a position outside the Postal Service would begin a new
period of seniority.

e An employee that left the bargaining unit for a non-bargaining unit position and
returned to the craft within a year would regain the seniority the employee had in
the craft without credit for the time spent in the non-bargaining unit position.

e Anemployee that returned after ayear would begin a new period of seniority.

An employee who left the bargaining unit during the period from July 21, 1973 to
November 19, 1994 and returned to the same craft shall have seniority as specified in
the 1990-1994 National Agreement. Seniority will be established as follows:

e An employee returning from a position outside the Postal Service would begin a
new period of seniority.

e An employee returning from a non-bargaining unit position after two years would
begin anew period of seniority.

e An employee returning from a non-bargaining unit position within two years
would regain the seniority the employee had in the craft without credit for the time
spent in the non-bargaining unit position.

An employee who left the bargaining unit before July 21, 1973 and returns to the
same craft shall have seniority as specified in the 1971-1973 National Agreement.
Seniority will be established as follows:

e An employee that returns from a position outside the Postal Service begins a new
period of seniority.

e An employee that returned to the craft would regain the seniority the employee
had in the craft without credit for the time spent outside the craft.

Article 12.2.B, 12.2.C, and 12.2.D provide rules which govern the seniority for
employees who left the bargaining unit and later returned to the same craft. In each
circumstance an employee that left the bargaining unit for a position outside the
Postal Service begins a new period of seniority.

e Section 12.2.B has a one year time frame and an employee returning within a year
regains the seniority the employee had without credit for the time spent out of the
craft. An employee gone more than ayear begins a new period of seniority.

e Section 12.2.C has no time frame and an employee that |eft the bargaining unit
prior to July 21, 1973 regains the seniority the employee had when he/she left
regardless of how long the employee was gone.

e Section 12.2.D has atime frame of two years and an employee that returns within
two years regains the seniority the employee had without credit for the time he/she
was gone. An employee that returns after two years begins a new period of
seniority.
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SENIORITY - RETURN AFTER ONE YEAR

An employee who |eft the craft and/or installation and returns to the same craft and/or
installation will begin a new period of seniority if gone more than one year. An
employee that returns in less than a year regains the seniority he/she had within the
craft without credit for the time the employee was gone.

There is an exception to the above rule in the motor vehicle (Article 39) and material
support crafts (Article 41). Where there are inconsistencies concerning seniority
between Article 12 and the appropriate craft article, the craft article prevails.

PART-TIME FLEXIBLE EMPLOYEES

The reassignment of a supervisor to the bargaining unit, who has not retained his or
her seniority to full-time regular status, violates the seniority right of part-time
flexible employees waiting to be converted.

ARTICLE 12.3

BIDDING LIMITATIONS

Under the extension of the 2000-2003 National Agreement (through November 20,
2005), an employee may be designated a successful bidder an additional two times
during the extension of the contract. Therefore, an employee may be designated a
successful bidder no more than atotal of seven times during the 2000-2005 collective
bargaining agreement, unless such bid is covered by one of the three exceptions listed
in Article 12.3.A.1 through Article 12.3.A.3.

ARTICLE 12.4

REASSIGNMENT — GENERAL PRINCIPLES
Article 12.4 establishes the following reassignment rules:

e The didocation and inconvenience to bargaining unit employees be kept to a
mi ni mum.

e Reassignments will be made in accordance with Article 12.4 and 12.5.

e Where a mgjor relocation of employees is planned, the parties must meet at the
national level at least 90 days in advance of implementation of the plan.

e Meetings with the union at the area/regional level are required no less than 90
days (six months if possible) in advance of any anticipated reassignments from an
installation under Article 12. In such case, the union will be advised of the
following:

1. Theanticipated impact, by craft.

2. The installations with available residua vacancies for the employees to be
reassigned.

3. When a new installation is involved, the new installation’s anticipated
complement by tour and craft.

The above information must be updated periodically and provided to the union at
the arealregional level.
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PROPOSED EXCESSING

Field managers and/or supervisors should not discuss with bargaining unit employees
proposed excessing outside the craft or installation until the area/regional parties have
held their discussions. This should prevent employees from receiving erroneous
information from management or the union, and control the appropriate flow of
information.

ARTICLE 12.4.B

AREA/REGIONAL NOTIFICATION
The union a the arealregiona level will be given notice when technological,
mechanization or operational changes impact the bargaining unit no less than 90 days
in advance, (six months in advance whenever possible). This notice shall be in the
form of the Manpower Impact Report.

Involuntary reassigning bargaining unit employees outside their craft/installation
requires an arealregional labor management meeting. It is in the interest of both
parties to meet as soon as practicable and to develop an ongoing flow of
communications to insure that the principles of Article 12 (reassignment) are met.
The first arealregional labor management meeting must be held no later than 90 days
prior to the involuntary reassignment.

STUDIES'REPORTS

If a study/report (e.g. Function 4, etc.) results in the reassignment of employees
outside the craft/installation, a copy of the appropriate study/report will be provided to
both the local and regiona union and a meeting will take place at the area/regiona
level. If local management chooses to make operational changes based on the results
of a study/report, local management will notify and meet with the local union to
discuss any proposed changes and share supporting documentation, including a copy
of the report.

ARTICLE 12.5.B

WITHHOLDING OF RESIDUAL VACANCIES

After notification to the union at the area/regional level, residual vacancies are
withheld at the same or lower level in al crafts in the affected installation, and
residual vacancies at the same or lower level in surrounding installations.

Residual vacanciesin other crafts at the same or lower level in the losing/surrounding
installations may also be withheld for the involuntary reassignment of employees
identified as excess to the needs of the installation to which assigned.

NUMBER OF WITHHELD POSITIONS (DUTY ASSIGNMENTYS)

Management may not withhold more positions than are reasonably necessary to
accommodate any planned excessing. Article 12.5.B.2 authorizes management to
withhold “sufficient ... positions within the area for employees who may be
involuntarily reassigned.”

The geographic area within which residual s vacancies will be withheld will depend on

the number of employees being excessed, residual vacancies available in other crafts
within the installation, and the attrition rate.
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The length of time residual vacancies may be withheld should be based on projected
impact, attrition, and the scheduled date the event is to occur. There are no “blanket
rules’ that determine whether management is withholding an excessive number of
positions, or withholding positions for an excessive period of time. Rather, each
situation must be examined separately based upon local fact circumstances.

Generally, determining the number of positions to withhold involves:

e Calculating the number of positions that will be reduced, the length of time over
which the reductions will occur, and then determining whether the reductions will
occur faster than can be accommodated by attrition.

e Withholding positions for excessing is justified when positions in the losing craft
or installation must be reduced faster than can be accomplished through normal
attrition.

e Projections of anticipated attrition must take into account local historical attrition
data.

e Accurate projections require an examination of the local fact circumstances, rather
than the application of a national average attrition rate.

e Quarterly reports of all attrition totals will be provided to the APWU Regional
Coordinator by area office.

POST EXCESSING NOTIFICATION
Within seven days of the completion of an individual excessing event, the area office
will provide the Regional Coordinator with written notice detailing:

e The date that the excessing event was finalized.

e How the reduction was accomplished (e.g. attrition, excessing.)

e The name of employees (if any) who were excessed, the date of excessing, the
office to which each employee was reassigned, each employee’s seniority date
upon reassignment, and whether the reassignment was voluntary.

e A copy of the withholding cancellation for the excessing event.

PART-TIME FLEXIBLE CONVERSION

Once management has determined that withholding is necessary, part-time flexible
employees should not be converted to full-time regular status and placed in residual
vacancies within the area of withholding until management has withheld sufficient
residual vacancies.

When a full-time assignment is being withheld in accordance with Article 12, the
subsequent backfilling of the assignment will not count towards the time considered
for maximizing full-time duty assignments. However, part-time flexible employees
are to be converted to full-time (pursuant to the Memorandum of Understanding
regarding Maximization/Full-time Flexible), provided the work being performed to
qualify for maximization is not being performed on an assignment(s) being withheld.

ARTICLE 12.5.B.5

EMPLOYEE NOTIFICATION

Affected regular work force employees are entitled to an advance notice of not less
than 60 days, if possible, before making involuntary details or reassignments from one
installation to another.
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The language relative to the 60 day notice, "if possible” is not intended to be
permissive, but is arequirement. If itisat all possible to provide 60 day notice, then
management must do so. When the employee is provided the 60 day notification, the
APWU local president will be notified.

RELOCATION EXPENSES

When involuntary reassignments are made, the affected employees are entitled to
receive moving, mileage, per diem, and reimbursement for movement of household
goods, as appropriate, if legally payable pursuant to Handbooks F-12 and F-15. For
relocation expenses, an employee who volunteers to be excessed in lieu of a junior
employee istreated the same as an involuntarily reassigned employee.

COMPARATIVE WORK HOUR REPORT

Once employees are involuntarily reassigned outside an installation, the union at the
regional level may request from the area level, a comparative work hour report sixty
days after the excessing. The report provides a listing of al work hours used on a
daily basis in the affected craft for the period of thirty days before and thirty days
after the reassignments. If the report does not indicate that conditions warranted the
reassignments, the retreat rights of the affected employees shall be activated. If the
retreat rights are denied, the employees have the right to initiate a grievance pursuant
to Article 15.

IMPACT/WORK HOUR REPORT

The Impact/Work Hour Report isto be supplied to the union at the area/regional level.
Whenever changes occur in the original Impact/Work Hour Report, the union at the
arealregional level will be provided an updated |mpact/Work Hour Report.

MINIMIZING IMPACT

In order to minimize the impact on employees, casuals working in the affected craft
and installation will be separated to the extent possible prior to making involuntary
reassignments. Also, to the extent possible, part-time flexible employee hours will be
reduced. There is an obligation to separate casual workers if doing so would yield
sufficient hours for a regular duty assignment: that is, eight hours within nine or ten
hours, five days during a service week.

TRANSITIONAL EMPLOYEE ASSIGNMENTS

Prior to reassigning career employees outside of a section, craft, or installation,
management will offer impacted career employees, on a seniority basis, the
opportunity to work any existing Transitional Employee assignment. Impacted career
employees must be currently qualified to backfill these assignments.

LIGHT AND LIMITED DUTY EMPLOYEES
The following rules apply to the circumstances described below when excessing
(from a section or craft/installation) pursuant to Article 12:

e When excessing occurs in a craft, either within the instalation or to another
installation, the sole criteriafor selecting the employees to be excessed is seniority.
Whether an employee in the affected craft is recovering from either an on- or off-
the-job injury would have no bearing on his’her being excessed.
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o Other limited duty employees who are temporarily assigned to the craft undergoing
excessing, will be returned to their respective crafts before excessing can occur.

¢ In accordance with the provisions of Article 13.4.C, the reassignment of afull-time
regular or part-time flexible employee to a temporary or permanent light duty or
other assignment shall not be made to the detriment of any full-time regular on a
scheduled assignment or give a reassigned part-time flexible employee preference
over other part-time flexible employees.

e No offer of reemployment or reassignment for limited duty employees can be
made until all employees with retreat rights have had the opportunity to retreat in
accordance with Article 12.5.A.4 and 12.5.A.5.

BASIC PRINCIPLES & REASSIGNMENTS

Article 12.5.A.4 should be applied when it is necessary to reassign full-time regular or
part-time regular employees from one section to another section. The provisions of
Article 12.5.A.5 should be applied when it is hecessary to decrease the actual number
of employeesin the installation other than by attrition.

An employee entitled to specific placement pursuant to Article 12 may exercise such
entitlement only if no other employee has a superior claim to the same position (such
as by seniority or incumbency).

NO “BUMPING” CLAUSE

No employee shall be alowed to displace or bump another employee, properly
holding a position or duty assignment, pursuant to Article 12.5.B.3. The “no
bumping” clause prohibits a senior employee whose job may be abolished from
bumping ajunior employee from his’/her bid duty assignment. The senior employee,
however, would be entitled to exercise higher seniority through the bidding
procedure, and accept the duty assignment formerly held by the junior employee who
was excessed out of the section and/or installation.

STEWARDS - SUPERSENIORITY

When it is proposed to reassign a steward a chief steward, the employee will not be
involuntarily transferred to another tour, station, or branch of the particular post
office, or to another independent post office or installation unless there is no job for
which that employee is qualified on such tour, or in such station or branch, or post
office.

Following excessing, stewards maintain this “superseniority” for the purpose of
bidding on initial vacancies over excessed employees wishing to exercise their retreat
rights.

MOTOR VEHICLE CRAFT

In the motor vehicle craft, excessing from a position designation is by length of full-
time regular or part-time flexible service (service seniority) in the same installation
(Article 39, Section 1.D).
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MAINTENANCE CRAFT
Installation seniority governs identifying excess employees within an occupational
group and level.

CLERK CRAFT
The term “occupational group” does not apply to the clerk craft.

BEST QUALIFIED
Incumbents in each best qualified position and salary level are considered a separate
category for Article 12 excessing purposes.

ARTICLE 125.B.11

SURPLUS/EXCESS EMPLOYEES

Surplus/excess employees from headquarters, area offices, non-mail processing and
non-mail delivery installations or from other Federal departments or agencies shall be
placed at the foot of the part-time flexible roll and begin a new period of seniority.
Except as provided for in Article 12.2, surplus/excess Postal Service employees from
an APWU bargaining unit in any of the facilities cited in 12.5.B.11 shall begin a new
period of seniority but will retain their full-time or part-time status.

DEFINITION OF 100 MILE RADIUS

The 100 mile criteria identified in Article 12, (e.g. 12.5.C.1.b, 12.5.C.1.d, 12.5.C.1f,
125.C.5.b.(1), and 12.5.C.5.b.(1)(a) is measured as the shortest actual driving
distance between installations.

ARTICLE 12.C.5.1

DISCONTINUED INSTALLATION FULL-TIME REASSIGNMENTS

Article 12.5.C.1.(a) provides that when an independent installation is discontinued,
full-time and part-time employees will be involuntarily reassigned to continuing
installations, to the maximum extent possible, in accordance with Article 12.5.C.1.(b)
through 12.5.C.1.(g).

Article 12.5.C.1.b and 12.5.C.1.c provide for the involuntary reassignment of full-
time employees in the following order:

¢ Reassign (with their seniority) to vacancies in the same or lower level in the same
craft or occupational group to installations within 100 miles; then,

o If, after consultation with the affected union, it is determined necessary, vacancies
in the same or lower level in the same craft or occupational group will be identified
in installation beyond 100 miles; then,

e Reassign to residual vacancies in the same or lower level in other crafts or
occupational groups in which the employees meet the minimum qualifications.
Employees reassigned across craft lines begin anew period of seniority.

The seniority provisions provided for in Article 125.C.1.c.(l) and Article
12.5.C.1.c.(2) have no application to the above reassignment process.
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When consulting with the union pursuant to Article 12.5.C.1.b and/or 12.5.C.1.d, a
primary principle in effecting reassignments is to keep dislocation and inconvenience
to employees in the regular workforce to a minimum, consistent with the needs of the
Postal Service.

DISCONTINUED INSTALLATION PART-TIME REASSIGNMENTS

Article 12.5.C.1.(d) provides for the involuntary reassignment of part-time flexible
employees, with their seniority, to vacancies in the same craft or occupationa group,
in installations within 100 miles, (or in more distant instalations if necessary),
following consultation with the union at the regional level.

When the reassignment of all part-time flexible employees cannot be accomplished,
the remaining part-time flexible employees will be assigned to other crafts or
occupational groups for which they meet the minimum qualifications of the position
to which assigned. Such part-time flexible employees will be placed at the foot of the
part-time flexible roll and begin a new period of seniority.

Full-time employees changed to part-time flexible status retain for six months
placement rights to vacancies within 100 miles of the discontinued installation, or in
more distant install ations following consultation with the union at the regional level.

Article 12.5.C.1.(g) provides retreat rights should the discontinued installation be
reestablished. Retreat rights are exercised based on seniority or prior standing on the
part-time flexible roll, as appropriate.

ARTICLE 125.C.2

CONSOLIDATION OF INSTALLATIONS

Article 12.5.C.2.(a) provides for the involuntary reassignment of all career employees,
with their seniority, to the continuing instalation when two instalations are
consolidated.

When an independent installation is consolidated with another installation, bargaining
unit employees are involuntarily assigned to the continuing installation. That means
that the seniority lists and part-time flexible rolls are merged respectively. In the event
that the installation continuing after consolidation has insufficient vacancies to
accommodate all the reassigned employees Article 12.5.C.2 provides for involuntary
reassignment from that instalation. Since the involuntary reassignments are
accomplished by the consolidated installation, the reassignments would be governed
by Article 12.5.C.5.

Should the consolidated installation become independent again, retreat rights are
exercised based on seniority or prior standing on the part-time flexible rolls as

appropriate.
When facilities are consolidated, such action does not change the coverage of any

existing Local Memorandum of Understanding (LMOU). Matters associated with an
LMOU from a consolidated facility are addressed by the application of Article 30.F.

Article 12, page 9



USPS-APWU Joint Contract I nterpretation Manual June 2004

REMOTE ENCODING CENTERS (REC)

Whenever it becomes necessary to make a Remote Encoding Center (REC) part of an
existing installation, those (REC) clerk craft career employees who were voluntarily
reassigned to the REC site directly from the continuing installation, will have their
seniority calculated asif their service was uninterrupted in the continuing installation.

REMOTE ENCODING CENTER CLOSING

Starting with the junior employee, impacted full-time data conversion operators may
be involuntarily reassigned with their seniority, consistent with Article 12.5.C.5.b.(1),
to residua duty assignments in the same, higher, or lower level in APWU crafts in
installations within 100 miles of the losing installations, or in more distant
installations if, after consultation with the union, it is determined that is necessary.

| ARTICLE 125.C.3

TRANSFER OF CLASSIFIED STATION/BRANCH

Article 12.5.C.3 provides for the transfer of a classified station or classified branch to
the jurisdiction of another installation. When implementing this provision, the
following steps should be taken:

o Full-time employees with bid assignments at the subject station or branch are given
the option of retaining their bid assignment and seniority at the gaining installation
or remaining in the losing installation as an unencumbered regular.

¢ Once management has determined the number of assignments needed at the station
or branch after the transfer, any vacancies resulting from employees unwilling to
move with their assgnments are to be posted for bid, office-wide, at the losing
installation.

e Should the posting under Article 12.5.C.3.b not result in sufficient employees
(voluntary) to cover the remaining vacancies, management may involuntarily
reassign employees from the losing installation. Such employees are entitled to
retreat rights.

| ARTICLE 125.C.4

LOCAL NOTIFICATION

When it is proposed to reassign within an installation employees excess to the needs
of a section, union notification shall be at the local level (as much as six months in
advance when possible), pursuant to Article 12.5.B.4. The identification of
assignments comprising a section is determined through the local implementation
procedure (See Article 30.B.18). If no sections are established by local negotiations,
the entire installation shall comprise the section.

REASSIGNMENTSWITHIN THE INSTALLATION/SECTIONS
Before involuntarily reassigning full-time employees from a section, the following
must be completed:

o Identify the full-time duty assignments to be abolished; and
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Identify the junior full-time employees to be reassigned; and

[dentify the number of duty assignments occupied by the junior full-time employees
that will remain following their reassignment. These duty assignments are to be
posted for sectional bidding.

Return any limited or light duty employees from other crafts who are temporarily
assigned to the affected section to their respective crafts.

Before excessing from a section, all full-time employees not holding a duty
assignment must be assigned outside the section.

When making involuntary reassignments from a section, start with the junior full-time
employee in the same craft or occupational group and in the same saary level
regardless of whether the junior employees’ duty assignment was abolished.

Junior full-time employees excessed from a section retain their seniority and are
reassigned as unassigned full-time employees in the same craft or occupational group
and in the same salary level. Duty assignments vacated by the reassigned junior
employees are posted for bid to employees remaining in the section. If no bids are
received, the unassigned employees remaining in the section is assigned to the
vacancies.

Junior full-time employees who are reassigned outside the section as
unassigned/unencumbered full-time employees must be assigned to a full-time
schedule with either fixed or rotating non-scheduled days off, as determined by the
Loca Memorandum of Understanding. Unassigned/unencumbered full-time
employees may bid on vacancies for which they are otherwise eligible to bid.
Unassigned/unencumbered full-time employees who are unsuccessful in bidding may
be assigned to residual vacancies.

Unassigned/unencumbered full-time employees temporarily assigned to a work area
cannot use their seniority to the detriment of employees holding regular bid
assignments in the work area.

Initial vacancies occurring within a section, in the same salary level from which
excessed employees have active retreat rights, are posted for bid within the section for
employees of the same sdlary level as the excessed employees. The resulting residual
vacancies, if any, are then offered to employees in the same salary level who have
retreat rights to the section.

If vacancies remain after offering retreat rights to eligible employees, the vacancies
are then posted for bid installation wide.

| ARTICLE 125.C5.a
MINIMUM QUALIFICATIONS

When reassigning employees to other crafts or occupational groups, the reassigned
employees must meet the minimum qualifications.

Article 12, page 11



USPS-APWU Joint Contract I nterpretation Manual June 2004

In determining the entrance test element of minimum qualifications for clerk craft
employees, the following provisions shall apply:

1. Employees must have successfully completed one year of service.

2. Employees fulfilling the above requirement will be deemed to have met the
entrance requirement for positions requiring the ON-400, ON-440, ON-450, or
the ON-710 examination as it relates to the automated mark-up and air records
processor positions.

3. Employees excessed from other crafts shal be considered as meeting the
minimum qualifications for positions requiring the ON-400, ON-440 or ON-450
Entrance Exam.

REASSIGNMENT ACROSS CRAFT LINESWITHIN THE INSTALLATION

If involuntarily reassigned across craft lines within the installation, the employee has
no option and must be returned to the first available vacancy. If involuntarily
reassigned outside the instalation, including across craft lines, the employee can
exercise his’her option to return to the vacancy.

When an opportunity arises for excessed employees to return to a vacancy in their
former craft or instalation, the order of return will be based on their seniority
standing. If the employee does not meet the minimum qualifications for the vacancy,
it will not be considered as an opportunity.

ARTICLE 125.C.5.b

REASSIGNMENTS OUTSIDE THE INSTALLATION

Article 12.5.C.5.b (1) provides for the involuntary reassignment of full-time
employees by juniority to other installations to residual vacancies in the same or
lower level in the APWU crafts.

Management designates the available residual vacancies and if a sufficient number is
not identified within 100 miles of the losing installation, consultations with the
affected union is required.

ARTICLE 125.C.5.b (3)

VOLUNTEERSIN LIEU OF EXCESSED EMPLOYEES

Article 125.C5.b. (3) permits senior maintenance employees in the same
occupationa group in the same installation to volunteer to be reassigned to the
ganing instalation and take the seniority of the senior employee subject to
involuntary reassignment.

Employees who are voluntarily reassigned to another installation in the same craft in
lieu of ajunior employee subject to reassignment do not have retreat rights.

ARTICLE 12.5.C.5.b (4)
If more than one vacancy is available for the full-time employees subject to

involuntary reassignment, the senior of those junior employees to be reassigned is
given first choice.
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| ARTICLE 12.5.C.5.b (5)

Excess full-time employees have the option to revert to part-time flexible status in
lieu of involuntary reassignment and such employee is placed on the part-time flexible
roster in accordance with their seniority.

The employee who opted to change to part-time flexible would take al of their
seniority with them and upon a later conversion to a full-time vacancy would be
senior to any junior employee who returned to the installation as a result of exercising
their retreat rights.

Should a sufficient number of full-time employees elect to change to part-timein lieu
of involuntary reassignment, reducing the ratio of full-time to part-time below the
80/20 percent required pursuant to Article 7, Section 3, or otherwise results in
overstaffing of the part-time flexible category, then management may in accordance
with Article 12.5.C.8 accomplish the following.

o Identify sufficient part-time flexible vacancies to accommodate excess part-time
flexibles asfollows:

e Vacanciesin other crafts within the installation.
e Vacanciesin al craftsin other installations

The part-time flexible employees subject to involuntary reassignment may request to
be reassigned to vacancies beginning with the vacancies in other crafts within the
installation.

| ARTICLE 125.C.5 (6) |

If a full-time employee junior to the employee who €elected to change to part-time
flexible is excessed or involuntarily reassigned to another installation, that employee
has retreat rights in accordance with 12.5.C.5.b. (6). The senior employee who
changed to part-time flexible has no retreat right to the full-time work force.

RETREAT RIGHTS

To obtain retreat rights, an involuntarily reassigned employee must file a written
request to be returned to the first available vacancy in the same saary level, in the
craft or occupational group, in the installation from which reassigned. The retreat
rights will be honored until the employee is returned, the request for retreat rights is
withdrawn, or the employee declines an opportunity to return in accordance with the
requested retreat rights. Employees who volunteered to be reassigned in lieu of junior
employees subject to involuntarily reassignment are not entitled to retreat rights (see
Article 12.5.C.5.b. (3).

In the clerk craft (Article 37, Section 2.D.5.c); an employee involuntarily reassigned
is entitled, at the time of such reassignment, to file a written request for retreat rights.
The request must indicate whether the employee desires to retreat to the same, lower,
and/or higher level duty assignment and, if so, what salary level(s). The written
request for retreat rights shall serve asabid for al vacancies in the former installation
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in the level from which reassigned, and for residual vacancies in the other levels for
which the employee has expressed a desire to retreat. If vacancies are availablein a
specified lower, higher or same salary level, the employee will be given the option.

The employee may only retreat to those lower level duty assignments for which the
employee would have been otherwise eligible to bid. Withdrawal of abid or failure to
qualify for avacant or residual duty assignment terminates retreat rights to the level of
the vacancy. An employee who voluntarily retreats to a lower level duty assignment
is not entitled to salary protection.

Employees who have been excessed from an installation pursuant to Article 12 should
be given an opportunity to retreat prior to converting a part-time flexible employee to
full-time.

ARTICLE 125.C.6

REASSIGNMENTS TO CENTRALIZED INSTALLATIONS

When involuntary reassignments are made due to Centralizing Mail Processing and/or
Délivery Installations, full-time clerks involuntarily reassigned are not eligible to bid
for 180 days and the reassignment is treated as a detail for that period of time to avoid
inequities at the gaining installation. The clock on the 180 day detail begins to run
with the involuntary reassignment of the first full-time employee. (Article 12.5.C.6)
(clerk craft only.)

During the 180 day detail period, al full-time duty assignments which were
established prior to the centralization are posted for bid as they become vacant to the
full-time employees who were assigned to the installation prior to the involuntary
reassignment of the first full-time employee.

Article 12.5.C.6 provides that part-time flexible employees may be reassigned
pursuant to Article 12.5.C.8.

All newly created and remaining clerk craft vacant duty assignments shall be posted
for bid at the close of the detail period, and all full-time clerks then assigned to the
centralized installation are eligible to bid.

When the centralized installation is a new installation, applications are solicited from
full-time clerks at the losing installation(s), and the senior full-time clerks applying
for reassignment will be reassigned with their seniority. Such reassignments will be
made in the order of seniority from those full-time clerks submitting applications, up
to the number of full-time clerks who have been identified as excess in the
installation(s).

Should an insufficient number of full-time clerks apply from the losing installation(s)
and the involuntarily reassignment of junior full-time clerks be required, such
reassignments would be made pursuant to Article 12.5.C.5.
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COMPUTER FORWARDING SYSTEM (CFS) CLERK REASSIGNMENT

Where the Postal Service decides to reassign CFS clerks from a CFS unit, the
appropriate provisions of Article 12 and the following will apply:

1.

If a determination is made to reassign CFS clerks out of a section, to other crafts,
and/or instalations, the Area will begin withholding residual vacancies or part-
time flexible vacancies, as appropriate, in the same and lower levels within an
area, as determined by management, up to the number of career impacted CFS
employees.

In addition, the area will also begin withholding residual vacancies or part-time
flexible vacancies in higher levels in APWU represented crafts, as appropriate, up
to the number of career impacted CFS employees.

For the purposes of this agreement, the Test 470 (Battery Exam) requirement is
waived for CFS clerks for reassignments or bidding/opting. Employees opting for
an assignment must meet the other minimum requirements of the duty assignment.

Veteran's preference eligible CFS employees will be given priority placement into
same and higher level duty assignments and will not be reassigned to a lower
level. If there is no same or higher level duty assignment(s) available, the
veteran's preference eligible employee(s) will be bypassed and the next senior
non-preference eligible employee will be excessed in lieu of the preference
eligible.

Beginning with local notification that CFS employees will be excessed, if a non-
preference eigible CFS employee opts or bids to a lower level duty assignment,
he/she will receive saved grade protection in accordance with the following:

Employees who receive saved grade under this procedure will not be required to
bid or apply for vacancies in their former wage level for a period of two years
from the time they occupy the lower level duty assignment.

After the two-year period, employees will be expected to bid or apply to former
level duty assignments for which they are qualified or may become qualified by
entering a scheme deferment period.

If no employee in the saved grade status bids or applies to the former level duty
assignments, the junior employee(s) in the saved grade status will have their
saved grade taken away.

An employee in saved grade status who bids or applies for a former wage level
duty assignment and is declared the senior bidder but fails to qualify will lose
saved grade protection. No more than one employee in the saved grade status
group will have saved grade taken away for each former level duty assignment
posted.
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| ARTICLE 125.C.7

MOTOR VEHICLE CRAFT

Article 12.5.C.7 provides that when a vehicle maintenance facility is established to
replace an auxiliary garage, the newly created full-time duty assignments and part-
time positions in the new vehicle maintenance facility (VMF) shall be posted for
application to full-time and part-time flexible employees, respectively, in the losing
installation. The senior qualified applicants shall be reassigned with their seniority,
up to the number of employees identified as excessin the losing installation.

When a VMF is established to replace vehicle maintenance in a perimeter office, the
newly created full-time duty assignments and part-time flexible positions in the new
facility shal be posted for application to the full-time and part-time flexible
employees, respectively, in the losing installation. The senior qualified applicants
shall be reassigned with their seniority, up to the number identified as excess in the
losing installation.

When vehicle operations are changed by transfer from one installation to another, the
newly created full-time duty assignments and part-time flexible positions in the
gaining installation shall be posted for applications in the losing installation by full-
time and part-time employees in the craft, respectively. The senior qualified
applicants shall be reassigned with their seniority, up to the number identified as
excess from the losing installation.

Bidding performed under Article 39.2.A.6 and Article 39.2.A.7 is not counted as a
successful bid under Article 12.3.A.

Exceptions to the reassignments of motor vehicle craft employees by juniority are
provided for in Article 12.5.C.5.b(1)(a), 12.5.C.5.b(3), and 12.5.C.5.b(5).

Involuntarily reassigned motor vehicle craft employees may volunteer and shall be
reassigned to any vacant motor vehicle position for which they are qualified. When
reassignment is to the same occupationa group, they would retain their seniority.

WITHHOLDING OF RESIDUAL MVSVACANCIES
There must be an impacted employee who is qualified for the residual vacancy, before
aresidual vacancy can be withheld in the motor vehicle craft.

ARTICLE 125.C.8

PART-TIME FLEXIBLE REASSIGNMENTS

The term "quota’ comes from the previous staffing practice calling for one substitute
for each five regulars. The reference to quota no longer applies and has not since
Postal Reorganization.

Part-time flexible employees may, at their option, be involuntarily reassigned to the
part-time flexible rolls in the same or another craft in another installation, or to
another craft in the same installation. While the negotiated language contains the
phrase “at their option,” the option is to where they select available vacancies.
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When reassigned across craft lines in the same or another installation, part-time
flexible employees are placed at the foot of the gaining part-time flexible roll and
begin anew period of seniority.

When reassigned to the same craft in another installation, upon conversion to full-
time, the employee will be credited with seniority from the losing installation
augmented by seniority from the gaining installation.

A part-time flexible employee who is reassigned to a vacancy in another craft within
the instalation must be returned to the first available part-time flexible vacancy
within the craft and level from which reassigned.

CLERK CRAFT

When a part-time flexible employee is voluntarily or involuntarily reassigned to the
clerk craft from another craft, the employee shall be assigned to the bottom of the
part-time flexible roll and begin a new period of seniority effective the date of
reassignment.

When reassigned in the same craft to another installation, the employee is placed at
the foot of the part-time flexible roll in the gaining installation; however, when
converted to full-time at the gaining installation, the employee regains the seniority
lost when reassigned.

Senior part-time flexible employees who elect to be reassigned to the gaining
installation will be placed at the bottom of the part-time flexible roll. Upon
conversion to full-time, an employee's seniority for preferred duty assignments shall
include part-time flexible service in both the losing and gaining installations.

RETREAT RIGHTS—PART-TIME FLEXIBLE

Part-time flexible employees who were involuntarily reassigned to vacancies in other
installations have retreat rights in order of their standing on the part-time flexible roll
when reassigned. Part-time flexible employees who volunteered for reassignment in
lieu of part-time flexible employees who were subject to involuntary reassignment are
not entitled to retreat rights.

To be entitled to retreat rights, affected employees must make a written request at the
time of reassignment from the losing installation. Retreat rights must be honored
unless withdrawn or the employee declines an opportunity to return.

| ARTICLE 12.5.D

PART-TIME REGULARS

Part-time regular employees are in a separate category for the purposes of applying
Article 12.5. They can be involuntarily reassigned, if necessary, using the provisions
of Article 12.5.C.1 through 12.5.C.8, as appropriate.
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ARTICLE 12.6

TRANSFERS
The parties agree that the following procedures will be followed when career Postal
employees request reassignment from one postal installation to another.

REASSIGNMENTS (TRANSFERS)
The following rules apply to employees who request a voluntary transfer:

A. Installation heads may continue to fill authorized vacancies first through
promotion, interna reassignment and change to lower level, transfer from other
agencies, reinstatements, etc., consistent with existing regulations and applicable
provisions of the National Agreement.

B. Installation heads will afford full consideration to all reassignment requests from
employees in other geographical areas within the Postal Service. The requests will
be considered in the order received consistent with the vacancies being filled and
type of positions requested.

Such requests from qualified employees, consistent with the provisions of this
memorandum, will not be unreasonably denied. Local economic and
unemployment conditions, as well as EEO factors, are valid concerns.

When hiring from entrance registersisjustified based on these local conditions, an
attempt should be made to fill vacancies from both sources.

Except in the most unusua of circumstances, if there are sufficient qualified
applicants for reassignment at least one out of every four vacancies will be filled
by granting requests for reassignment in all offices of 100 or more man-years if
sufficient requests from qualified applicants have been received. In offices of
less than 100 man-years a cumulative ratio of 1 out of 6 for the duration of the
National Agreement will apply.

C. Districts will maintain a record of the requests for reassignment received in the
offices within their area of responsibility. This record may be reviewed by the
union on an annual basis upon request.

Additionally, on a semiannual basis local unions may request information
necessary to determine if a 1 out of 4 ratio is being met between reassignments
and hires from the entrance registersin all offices of 100 or more manyears.

D. Managers will give full consideration to the work, attendance, and safety records
of al employees who are considered for reassignment. An employee must have an
acceptable work, attendance, and safety record and meet the minimum
qualifications for all positions to which they request reassignment.

Both the gaining and losing installation head must be fair in their evaluations.

Evaluations must be valid and to the point, with unsatisfactory work records
accurately documented.
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E.

1. For reassignments within the geographical area covered by a district or to the
geographical area covered by adjacent districts, the following applies:

An employee must have at least eighteen months of service in their present
installation prior to requesting reassignment to another installation.

Employees reassigned to installations under the provisions of this
memorandum must remain in the new installation for a period of eighteen
months, unless released by the installation head earlier, before being eligible
to be considered for reassignment again, with the following exceptions: 1.) in
the case of an employee who requests to return to the installation where he/she
previously worked; 2.) where an employee can substantially increase the
number of hours (eight or more hours per week) by transferring to another
installation and the employee meets the other criteria, in which case the lock-
in period will be twelve months.

Employees serving under craft lock-in periods per the provisions of the
National Agreement must satisfy those lock-ins prior to being reassigned to
other installations. These transfers are included in the 1 out of 4 ratio.

2. For al other reassignments, the following applies: An employee must have at
least one-year of service in thelir present installation prior to requesting
reassignment to another installation.

Employees reassigned to installations under the provisons of this
memorandum must remain in the new installation for a period of one year,
unless released by the installation head earlier, before being eligible to be
considered for reassignment again, except in the case of an employee who
reguests to return to the installation where he/she previously worked.

Employees serving under craft lock-in periods per the provisions of the
National Agreement must satisfy the lock-in prior to being reassigned to
another installation.

Installation heads in the gaining installation will contact the installation head of
the losing installation and arrange for mutualy agreeable reassignment and
reporting dates. A minimum of thirty days notice to the losing office will be
afforded. Except in the event of unusua circumstances at the losing installations,
reasonable time will be provided to alow the installation time to fill vacancies,
however, this time should not exceed ninety days.

Reassignments granted to a position in the same grade will be at the same grade
and step. Step increase anniversaries will be maintained. Where voluntary
reassignments are to a position at a lower level, employees will be assigned to the
step in the lower grade consistent with Part 420 of the Employee and Labor
Relations Manual.

Employees reassigned under these provisions will be reassigned consistent with
the provisions of the appropriate craft article contained in the National Agreement.
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Employees will not be reassigned to full-time regular positions to the detriment of
career part-time flexible employees who are available for conversion at the
gaining installation. Seniority for employees transferred per this memorandum
will be established consistent with the provisions of the National Agreement.

H. Relocation expenses will not be paid by the Postal Service incident to voluntary
reassignment. Such expenses, as well as any resulting interview expenses, must be
borne by employees.

I. Under no circumstances will employees be requested or required to resign, and

then be reinstated in order to circumvent these pay provisions, or to provide for an
additional probationary period.
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ARTICLE 13

ASSIGNMENT OF ILL OR INJURED REGULAR
WORKFORCE EMPLOYEES

| ARTICLE 13.1 |

The provisions of Article 13 govern a voluntary request for light duty work by
employees temporarily or permanently incapable of performing their normal duties as
aresult of illness or injury.

LIMITED DUTY

The term “light duty” should not be confused with “limited duty.” Light duty applies
to an off-the-job illness or injury where limited duty applies to an on-the-job illness or
injury. Limited duty was established by federal regulation, including Title 5, Code of
Federal Regulations, Part 353. Postal Service limited duty regulations are found in
Subchapter 540 of the Employee & Labor Relations Manual (ELM).

Determining whether an illness or injury isjob related is solely within the jurisdiction
of the Office of Workers' Compensation Programs (OWCP).

Limited duty may be provided for employees who are temporarily or permanently
incapable of performing their normal duties as a result of a job-related compensable
illness or injury. Article 13.4.H applies to both light and limited duty situations. An
employee suffering from a compensable illness or injury may request permanent light
duty work through the procedures provided in Article 13.

ARTICLE 13.2.A

LOCAL MEMORANDUM OF UNDERSTANDING

Article 30.B, Items 15, 16 and 17 provide for the identification of light duty
assignments during local implementation. However, an employee is not prevented
from requesting available light duty work when agreement was not reached during
local implementation.

THE LIGHT DUTY REQUEST

Any full-time regular or part-time flexible employee may request temporary light
duty, regardless of length of service. Article 13.2.A establishes the following
requirements for alight duty request:

e Theregquest must be submitted in writing.

e The request must be supported by a medical statement from a licensed physician
or by awritten statement from alicensed chiropractor.

e The employee bears the cost of obtaining the statement required under this
section.
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e The employee must agree to submit to a further examination by a physician
designated by the installation head, if requested.

e The employee may specifically seek light duty or may seek “other assignment”
within the employee’s medical limitations.

SECOND OPINION
The Postal Service will be responsible for any costs incurred when management
requests a second medical examination.

PUBLICHEALTH SERVICE

Ordinarily, the Postal Service no longer uses the Public Health Service in such cases.
Rather, employees may expect to be sent to a Postal Service physician or a Postal
Service contract physician.

| ARTICLE 13.2.B

PERMANENT LIGHT DUTY

An employee with a non-job related injury or illness must have five years of postal
service to be eligible to apply for permanent reassignment. However, if the illiness or
injury is determined by OWCP to be job related, full or part-time flexible employees
unable to perform al or part of their assigned duties, may choose to request
permanent reassignment instead of using the procedures in ELM, Subchapter 540,
regardless of length of Postal Service. The following requirements apply to a request
for permanent reassignment to light duty work.

e Theregquest must be submitted in writing.

e The request must be accompanied by a medica statement from a physician
designated by the installation head. Unlike the case in requests for temporary
reassignment, a statement from the employee’ s physician is not acceptable.

e The Postal Service will be responsible for the costs of the medical examination
which isrequired and scheduled by the Postal Service.

e The employee may specifically seek light duty or may seek “other assignment”
within the employee’s medical limitations.

RESOLVING DISAGREEMENTS

The dispute resolution procedure in Article 13.2.B.2 does not apply to an on-the-job
illness or injury. Indeed, only the OWCP has the authority to resolve a medical
dispute concerning an employee claiming to have suffered a compensable injury or
illness.

If requested by the local union, a third doctor is selected from a list supplied by the

local Medical Society of certified specialists for the condition in question. A different
list is used for each individual case.
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| ARTICLE 13.2.C and 13.3

LOCAL IMPLEMENTATION

Article 13.2.C requires that the installation head make a bona fide effort to identify
light duty work, including giving the matter “the greatest consideration” and “careful
attention” Management is required to provide the employee a written explanation if
light duty work is not provided. A dispute concerning whether light duty was
available may be addressed through the grievance-arbitration procedure.

Article 13.3 (in conjunction with Article 30.B, Items 15, 16, and 17) establishes light
duty issues that may be negotiated during the local implementation period, including:

e The number of light duty assignments within each craft or occupational group to
be reserved for temporary or permanent light duty assignment (Article 30.B.15).

e The method to be used in reserving light duty assignments so that no regularly
assigned member of the regular work force will be adversely affected (Article
30.B.16).

e The identification of assignments that are to be considered light duty within each
craft represented in the office (Article 30.B.17).

Article 13.3.C provides that changes may be made in an employee’s regular schedule
and work location in order to accommodate a light duty request.

OUT OF SCHEDULE PAY

Light duty assignments for full-time employees may be established from part-time
hours to consist of eight hours or less in a service day and forty hours or less in a
service week. In addition, the installation head may change an employee's regular
schedule in order to afford light duty work to an employee without incurring an out-
of-schedule obligation.

Employees on limited duty are not entitled to out-of-schedule premium pay when
assigned to work hours other than those of their regular schedule. However,
management is not granted an “unbridled right” to make an out-of-schedule
assignment if a limited duty assignment could be offered during the employee's
regular tour.

The reassignment of an employee to “light” duty under Article 13.4.D, including the
hours of duty, is the decision of the installation head. Article 13.3.C states that the
“light” duty employee' s tour hours shall be those of the light duty assignment and the
needs of the service, based upon legitimate Postal Service needs.

GUARANTEES

Full-time employees on light duty are not guaranteed eight hours a day or forty hours
a week of light duty work. Rather, full-time employees on light duty may be sent
home before the end of their tour due to lack of work.
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ARTICLE 13.4.A

GENERAL POLICY PROCEDURES

Article 13.4.A provides that bargaining unit employees should be provided light duty
work within their respective craft, when possible. This section obligates management
to reduce casual hours, if necessary, in order to provide light duty work in the affected
craft.

ARTICLE 13.4.C

Article 13.4.C provides that the reassignment of a full-time regular or part-time
flexible employee to a temporary or permanent light duty or other assignment shall
not be made to the detriment of any full-time regular on a scheduled assignment or
give areassigned part-time flexible employee preference over other part-time flexible
employees.

ARTICLE 13.4.F

PERIODIC REVIEW

Article 13.4.F states that the installation head shall review each light duty
reassignment at least once each year, or at any time the installation head has reason to
believe the incumbent is able to perform satisfactorily in other than the light duty
assignment the employee occupies.

ARTICLE 134.G

DISPUTES-LIGHT DUTY
The dispute resolution procedure in Article 13.4.G does not apply to situations
involving job-related illness or injury. Only the OWCP has the authority to resolve a
dispute concerning the medical condition of an employee suffering from a
compensableinjury or illness.

The procedure in this section is the same as that in Article 13.2.B.2. It provides that
on reguest of the local union, athird doctor will be selected from alist supplied by the
local Medical Society of certified specialists for the condition in question. A separate
list will be used for each case.

ARTICLE 13.4.H

Article 13.4.H also applies to an employee temporarily assigned limited duty work in
another craft under the provisions of ELM 546.

ARTICLE 13.4.

ASSIGNMENT TO ANOTHER CRAFT
The provisions of Article 13.4.] are mandatory. Employees must be returned to the
first available vacancy for which qualified in their former craft.

An employee assigned to light duty in another craft pursuant to Article 13 of the
National Agreement who is declared recovered upon medical review, must be
returned to the first available full-time regular vacancy in complement in the
employee's former craft.
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The seniority of full-time employees reassigned to another craft under the provisions
of Article 13.4 is determined by applying Article 13.6.A.

ARTICLE 13.5

POSTING IN THE GAINING CRAFT

A full-time regular vacancy created by the reassignment of an employee under Article
13.5 will initialy be posted for employees holding the same occupational group in the
losing craft. The residual duty assignment shall then be posted to give the senior of
the full-time regular employeesin the gaining craft the opportunity to be reassigned.

Where an employee obtained a letter carrier position as a result of a letter carrier
being assigned light duty work in the clerk craft under this provision, it is improper to
return the former clerk to the clerk craft if the letter carrier successfully grieves that
the light duty assignment was accepted under duress.

The reassignment of an injured letter carrier to the clerk craft based on management’s
obligation to provide work for an employee injured on the job (Subchapter 540 of the
ELM) does not create an obligation to post an assignment in the “losing craft.”
Rather, the limited duty assignment is created solely for the limited duty employee
and is not considered a “light duty assignment” under Article 13. Nothing in the
language of ELM Subchapter 540 requires a carrier vacancy resulting from this type
of reassignment be posted for bids to the “gaining craft.”

| ARTICLE 1358

Article 13.5.B provides that when no full-time regular employee in the gaining craft
desires to take the vacancy in the losing craft, the vacancy is then offered to part-time
flexible employees in the gaining craft by seniority. Part-time flexible employees so
reassigned become full-time regular employees upon reassignment. However, they
arerequired to begin anew period of seniority.

ARTICLE 135.C

Article 13.5.C provides that a full-time regular employee who successfully bids for a
part-time flexible position in another craft pursuant to this provision must begin a new
period of seniority and is changed to part-time flexible status.

SENIORITY

The seniority of afull-time regular assigned to another craft as aresult of Article 13is
the lesser of the employee's own seniority or one day junior to the junior full-time
employee in the craft to which assigned. This is an exception to Article 37, Section
2.D.6.a.(2), Article 38, Section 3.E.1, Article 39, Section 1.B.3, and Article 41,
Section 2.E.

BIDDING WHILE ON LIGHT ORLIMITED DUTY

The following procedures will be used in situations in which an employee, as a result
of illness or injury or pregnancy, is temporarily unable to work all of the duties of
his/her normal assignment and is instead working:

Article 13, page 5



USPS-APWU Joint Contract I nterpretation Manual June 2004

1) light duty,
2) or limited duty;

Or receiving:

3) Continuation of Pay

4) compensation as aresult of being injured on the job
5) sick leave

6) annual leavein lieu of sick leave

7) or Leave Without Pay inlieu of sick leave

I. Bidding

A) An employee who is temporarily disabled will be allowed to bid for and be
awarded a preferred bid assignment in accordance with the provisions in the various
craft articles of the National Agreement, or where applicable, in accordance with the
provisions of a Local Memorandum of Understanding, provided that the employee
will be able to fully assume the position within six months from the time at which
the bid is submitted.

B) Management may, at the time of submission of the bid or a any time
thereafter, request that the employee provide medical certification indicating that the
employee will be able to fully perform the duties of the bid for position within six
months of the bid. If the employee fails to provide such certification, the bid shall
be disalowed, and, if the assignment was awarded, the employee shall become an
unassigned regular and the bid will be reposted. Under such circumstances, the
employee shal not be eligible to re-bid the next posting of that assignment.

C) |If a the end of the six month period, the employee is still unable to fully
perform the duties of the bid for position, management may request that the
employee provide new medical certification indicating that the employee will be
able to fully perform the duties of the bid for position within the second six months
after the bid. If the employee fails to provide such new certification, the bid shall be
disallowed and the employee shall become an unassigned regular and the bid will be
reposted. Under such circumstances, the employee shall not be eligible to re-bid the
next posting of that assignment.

D) If at the end of one year from the submission of the bid the employee has not
been able to fully perform the duties of the bid-for position, the employee must
relinquish the assignment, and would then become an unassigned regular and not be
eligible to re-bid the next posting of that assignment.

E) Itisstill incumbent upon the employee to follow procedures in the appropriate
craft articles to request notices to be sent to a specific location when absent. All
other provisions relevant to the bidding process will also apply.

F) If the bid is to an assignment that has other duties or requirements more
physically restrictive or demanding than the employee's current assignment which,
a the time of bidding, the employee cannot perform as a result of temporary
physical restrictions, the employee's bid will not be accepted.
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G) If the employee is designated the senior bidder for an assignment which
requires a deferment period, the employee must be physically capable of entering
the deferment period at the time of the bid and completing it within the time limits
set forth in the applicable provisions of the National Agreement. Further, if the
employee qualifies during the deferment period the employee must be capable of
immediately assuming the duties of the assignment in accordance with al the
provisions set forth in this Memorandum of Understanding. In accordance with this
provision, if the assignment requires the demonstration of a skill(s), the employee
must be able to demonstrate the skill(s) on the closing date of the posting.

[I. Higher Level Pay

Employees who bid to a higher level assignment pursuant to the procedures
described in the preamble and Part I, Bidding, above, will not receive higher level
pay until they are physically able to, and actually perform work in the bid-for higher
level position.

An inability to work overtime does not necessarily prohibit an employee from
performing hissher normal assignment. Nor does the fact an employee is working
with such a restriction necessarily establish they are on “light duty.” A full-time
employee restricted from working overtime may bid on and receive an assignment for
which they can perform aregular eight hour assignment.

LIMITED DUTY

Limited duty work is work provided for an employee who is temporarily or
permanently incapable of performing hisher normal duties as a result of a
compensable illness or injury. The term limited duty work was established by Title 5,
Code of Federal Regulations, Part 353, - the O.P.M. regulation implementing 5.
C.F.R. 8§ 8151(b), that portion of the Federal Employees Compensation Act (FECA)
pertaining to the resumption of employment following compensable injury or illness.
Postal Service procedures regarding limited duty are found in Part 540 of the
Employee & Labor Relations Manua (ELM). The Office of Workers' Compensation
Programs has the exclusive authority to adjudicate compensation clams and to
determine the medical suitability of proposed limited duty work. However, ELM,
Section 546.14 provides for additional rules that must be observed when offering
limited duty work.

The procedures for current employees cover both limited duty and rehabilitation
assignments. Limited duty assignments are provided to employees during the
recovery process when the effects of the injury are considered temporary. A
rehabilitation assignment is provided when the effects of the injury are considered
permanent and/or the employee has reached maximum medical improvement.

546.14 of the ELM outlines the steps to be taken when assigning limited duty work.
This procedure provides the limited duty assignment will be minimally disruptive to
theill or injured employee.

An employee refusing a limited duty assignment could risk termination of

compensation benefits. Since it is possible for a limited duty assignment to meet the
requirements of OWCP but not the requirements of ELM Section 546.141, a partialy
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recovered employee may accept a limited duty job offer “under protest” and pursue a
grievance concerning the assignment. Such grievance must be consistent with the
following:

e By accepting a limited duty assignment, an employee does not waive the
opportunity to contest the propriety of that assignment through the grievance
procedure, whether the assignment iswith-in or out of his/her craft.

¢ An employee whose craft designation is changed as a result of accepting a limited
duty assignment and who protests the propriety of the assignment through the
grievance procedure shall be represented during the processing of the grievance,
including in arbitration, if necessary, by the union that represents higher origina
craft.

For example, if a clerk craft employee files a grievance over a limited duty
assignment in the letter carrier craft, the employee will be represented by the APWU.
Conversely, if a letter carrier craft employee files a grievance over a limited duty
assignment in the clerk craft, the employee will be represented by the NALC.

DUTY ASSIGNMENTS—-LIMITED DUTY
The Postal Service may not reassign partially recovered employees to full-time status
when those reassignments impair the seniority of part-time flexible employees.

No former full-time regular employee shall be reemployed as an unassigned regular
where a residual vacancy exists and the employee's physical condition would not
prohibit the employee from fulfilling the duties of the residual vacancy in question.

A former full-time regular employee reemployed under Section 546.212 of the
Employee and Labor Relations Manual as an unassigned regular shall be placed into
the first residual vacancy that the employee is physically capable of performing,
unless that employee is deemed the successful bidder for another position.

Article 13, page 8



USPS-APWU Joint Contract I nterpretation Manual June 2004

ARTICLE 14

SAFETY AND HEALTH

ARTICLE 14.1

RESPONSIBILITIES

It is management’ s responsibility to provide safe working conditions; it is the union’s
responsibility to cooperate with and assist management in its efforts to fulfill this
responsibility.

ACCIDENT POLICY
Local accident policies, guidelines or procedures may not be inconsistent or in
conflict with the National Agreement.

An employee may be required to report the accident on the day it occurs, but
completion of the appropriate forms will be in accordance with applicable rules and
regulations and need not be on the day of the accident.

There should be no automatic discipline for employees involved in accidents (motor
vehicles or industrial). Disciplinary action must be appropriate considering the safety
rule violation, not dependent on whether an accident occurred.

Management may document unsafe practices. However, as there is currently no
national requirement for employees to acknowledge that the unsafe practice was
documented, employees should not be required to sign a local form for that purpose,
and it is improper for management to issue letters to employees advising them that
their work habits will be closely watched in order to prevent future accidents.

Supervisors and managers aso should understand that postal policy prohibits
disciplinary action that may discourage accident reports or the filing of a claim for
compensable injury with the Office of Workers' Compensation Programs (OWCP).

When safety rule violations occur, managers and supervisors have severa aternative
corrective measures at their disposal. Although discipline is one such measure, they
should use it only when other corrective measures do not appropriately fit the
circumstances.

| ARTICLE 14.2 |

COOPERATION

Article 14.2 provides a specia priority for the handling of safety and health issues,
providing for cooperative correction of unsafe conditions and enforcement of safety
rules, and requiring specia handling of individual safety issues as they arise. A
supply of PS Form 1767 must be readily available in the workplace so employees can,
if they so desire, obtain them while maintaining anonymity.
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Article 14.2 provides that when employees notify their supervisors of an unsafe
condition, the condition will be investigated immediately and, where necessary,
corrective action will be taken.

SAFETY GRIEVANCES

When an employee believes an unsafe condition exists, the supervisor should be
notified prior to filing a grievance. If no corrective action is taken, a grievance may
be filed directly at Step 2 of the grievance procedure within 14 days of notifying the
Supervisor.

If unresolved at Step 2, the union may appeal a safety and health grievance to the
local Safety and Health Committee, where the grievance will be addressed at the next
regularly scheduled local meeting. An unresolved grievance may be appealed directly
to arbitration within twenty-one days of the committee's review. In such case the
union has the option of placing a properly appealed grievance at the head of the
arbitration docket. Individual grievances may be made the subject of discussion
during Safety and Health Committee meetings.

| ARTICLE 14.4

LOCAL SAFETY AND HEALTH COMMITTEE

Article 14.4 requires the creation of local, joint safety and health committees at each
installation with fifty or more employees, and encourages their creation at smaller
facilities. In facilities without committees, safety and health issues may be discussed
in labor-management meetings.

Under some circumstances, the presence of an additional employee who is working at
the installation may be useful to the Safety and Health Committee, if the employee
has expertise or experience with the agenda item being discussed. Such employee
may be present only for the time necessary to discuss the item. Payment for the actual
time spent at such meetings will be at the applicable straight-time rate, providing the
time spent is a part of the employee’ s regular workday.

The representation on the committee is determined by the employer and the union and
shall include one person from the union, except in instalations with two or more
APWU crafts where up to two persons may be designated by the union and
appropriate management representatives.

The Local Safety and Health Committee has review responsibilities over accident
prevention and health issues such as the review of safety and health suggestions,
safety-related records and rules, and the list of hazardous materials.

On-the-spot inspection of particular problem areas may be made by individual
committee members, a subcommittee or the committee as a whole, upon proper
written request to the chairman of the committee. Such request shall not be
unreasonably denied. When so approved, the committee members shall be on official
time while making such inspection.
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ANNUAL INSPECTION

A union representative from the local Safety and Health Committee may participate
on the annual inspection, conducted by district safety and health services personnel in
accordance with the Employee and Labor Relations Manual, Section 825, provided
that the union represents employees at the facility being inspected. In no case shall
there be more than one APWU representative on such inspections, except in 200 man-
year facilities where up to two union representatives may participate.

The committee shall, where appropriate, identify areas in which it is appropriate to
require the presence of an additional person while maintenance work assignments are
performed in hazardous areas to ensure adequate safety precautions. Once such work
assignments are identified, the committee will develop an on-the-job safety
review/anaysis (Form 1783) to document that an additional person will be used to
avoid or minimize identified hazards.

HAZARDOUS MATERIALS
In installations where employees handle and/or transport hazardous materias, a
program will be established to promote communication and training, as appropriate.

Personal protective equipment will be made available to employees who are exposed
to spills and breakage of hazardous materials.

Only volunteers will be selected to be part of a spill team and such employees shall
receive training as required by OSHA.

SAFETY GLASSES

Prescription safety glasses may be purchased for personnel who are engaged in
occupations hazardous to the eyes and who cannot use nonprescription safety glasses.
Prescription safety glasses must be purchased from optical companies whose products
meet the minimum requirements of the latest edition of the American National
Standard for Occupational and Educationa Eye and Face Protection, Z87.1.

GLOVES

The voluntary use of Nitrile glovesis allowed only around nationally deployed Postal
Service mail processing equipment. Employees are responsible for ensuring that they
keep their hands clear of ingoing nip points.

RADIO HEADSETS

In offices where radio headset use was permitted prior to November 25, 1982, the use
of radio headsets is permissible only for employees who perform duties while seated
and/or stationary and only where use of a headset will not interfere with performance
of duties or constitute a safety hazard.

Employees will not be permitted to wear or use radio headsets under other conditions,
including but not limited to: while walking or driving: near moving machinery or
equipment: while involved in oral business communications; while in contact with, or
in view of, the public: or where the headset interferes with personal protective
equipment.
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LIGHTING
The Energy Conservation and Maintenance Handbook (MS-49) contain the lighting
level standards for facilities and outside grounds.

HEATING/COOLING

The Postal Service's Energy Conservation Program provides a heating maximum of
65 F and a cooling minimum of 78 F. Common sense and reasonable adjustments are
to prevail when temperatures are significantly out of line.

OSHA

Section 19 of the Federal Occupational Safety and Health Act sets forth the general
responsibilities of federal agencies and the Postal Service “to establish and maintain
an effective and comprehensive occupational safety and health program: consistent
with the standards set forth in Section 6 of OSHA. However, Section 19, while still in
effect, has been superseded by Executive Order 12196, issued by President Carter on
February 26, 1980.

E.O. 12196, unlike Section 19 of the Act, provides for unannounced inspections of
agency workplaces in specified situations (including a request of the occupational
safety and health committees such as those established in accordance with Section 4
of Article 14). The Postal Employee Safety Enhancement Act of 1998 changed the
relationship between OSHA and the USPS. The Act requires the Postal Service to
adapt to the private sector reporting system and the private sector monetary fines.
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ARTICLE 15

GRIEVANCE-ARBITRATION PROCEDURE

ARTICLE 15.1

DEFINITION
A grievance is defined as a dispute, difference, disagreement or complaint between
the parties related to wages, hours and conditions of employment.

ARTICLE 15.2, Step 1 \

FILING A GRIEVANCE

The grievant or the union must discuss the grievance with the employee' s immediate
supervisor within fourteen days of when the grievant or the union first learned, or may
reasonably have been expected to learn, of the alleged violation. If the employee files
his’/her own grievance, then the grievant may be accompanied and represented by a
union representative. If the union initiates a grievance on behalf of an individual, the
individual grievant’s participation in a Step 1 meeting is at the option of the union.

Should the grievance affect more than one employee in the office, the union may
initiate a class action grievance on behalf of al affected employees and management
is obligated to designate an appropriate employer representative.

There is no dispute between the parties relative to the meaning and intent of Article
15.2 which provides in part, “Any employee who feels aggrieved must discuss the
grievance with the employee’s immediate supervisor . . .” ldentifying the immediate
supervisor of an employee, including an employee who is a union steward, at a
particular installation must be determined locally.

STEP 1 WITHOUT UNION REPRESENTATION

Article 15 distinguishes between two aspects of a Step 1 meeting, the discussion and
the adjustment. While both of these aspects may occur at the same meeting, the
adjustment may be issued as much as five days following the discussion. A
settlement is considered part of the adjustment phase of the procedure.

A grievant has the option to exclude a steward from the discussion portion, where the
merits of the grievance are discussed by the grievant and management. However,
absent a waiver by the bargaining representative, Section 9(a) of the National Labor
Relations Act requires that the bargaining representative be given the opportunity to
be present at the adjustment portion of the grievance procedure.

The bargaining representative need not be given an opportunity to be present if the
grievance isdenied at Step 1.

TIME LIMITS

The fourteen days for filing a grievance at Step 1 begins with the date of the
occurrence or the date when the grievant or the union may reasonably have been
expected to have learned of the occurrence. For example, when an employee receives
a letter of warning, day one of the fourteen days is the day after the letter of warning
isreceived.
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ELM Section 436 does not extend the time period of filing grievances but, rather,
places a six-year limitation on the time during which an employee must submit the
settled claim to the appropriate authority for collection.

A CONTINUING VIOLATION

A continuing contract violation is an exception to the general rule for grievance time
limits. Where the union asserts that the aleged contractua violation has been on a
continuing basis, a grievance filed within that time span would be considered timely.
However, any liability could not extend retroactively more than the fourteen days
specified in the agreement.

STEP 1 DISCUSSION

The intent of the parties is to resolve cases at the lowest possible level whether it is
done by telephone or in person. Normally, the parties will meet on Step 1 grievances
in person; however, in unusua circumstances, to accommodate the process, a Step 1
grievance may be done by telephone.

ARTICLE 15.2, Step 1(b) ‘

SETTLEMENT - STEP 1

Article 15.2, Step 1(b) gives the Step 1 representatives the authority to resolve a
grievance at the initial stage of the grievance/arbitration procedure. While either
representative may consult with higher levels of management or the union on an issue,
this section establishes that the parties handling the initial grievance discussion retain
independent authority to settle the dispute.

The “without precedent” language encourages the parties to settle at the lowest
possible steps.

ARTICLE 15.2, Step 1(c)

DENIAL —STEP 1

The supervisor will discuss al grievances at Step 1. However, this does not preclude
a supervisor from denying a grievance if the supervisor believes the issue to be non-
grievable or that the grievance does not establish a violation of the National
Agreement or is procedurally defective.

When the parties are unable to resolve a grievance at Step 1, the supervisor shall give
the reasons for the denial when rendering the oral decision. The Step 1 decision must
be given within five days of the Step 1 meeting, unless the time limits are mutually
extended.

Within five days from the issuance of the decision, the supervisor must, if the union
SO requests, initial the standard grievance form to confirm the date of the Step 1
decision. At that time, the grievance form must contain sufficient information
completed for the supervisor to determine that they are, in fact, verifying a decision
date of the grievance that was heard.
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Given the verbal nature of Step 1 discussions, the Form 2608 is not normally
available at the time of discussion at that step. However, in cases where the Form
2608 is completed, the parties agree that the union may request to review Form 2608
at Step 2 or any subsequent step of the grievance-arbitration procedure and that the
Form 2608 will thereupon be made available. Additionally, if requested by the union,
Form 2609, Step 2 Grievance Summary, if completed, will be made available at Steps
3or4.

ARTICLE 15.2, Step 1(d)

APPEAL TO STEP 2
When appealing a grievance to Step 2, day one of the time limits is the day following
the supervisor’s Step 1 decision.

When appealing a grievance to Step 2 by mail, the appeal must be postmarked on or
before the tenth day following the Step 1 decision (for example, on the fourteenth if
the decision is received on the fourth). When using alternative methods, the Step 2
appeal must be received on or before the tenth day. To avoid potential procedural
issues the union representative should not wait until the last day.

ARTICLE 15.2, Step 2(b)

DISCRIMINATION

Article 2 of the National Agreement prohibits discrimination based on race, color,
creed, religion, national origin, sex, age, marital status, or (if the employee can
adequately perform the job) physical handicap. A grievance relating to this provision
may be initiated at Step 2 within fourteen days of when the employee or the union has
first learned or may reasonably have been expected to have learned of the aleged
discrimination.

SAFETY

Article 14.2 provides that an employee who believes that he or she is being required
to work under unsafe conditions may notify the supervisor by filling out Form 1767,
Report of Hazard, Unsafe Condition or Practice. If necessary corrective action is not
taken, the matter may be appeded directly at Step 2 within fourteen days of
notification. A grievance filed in accordance with Article 14, Section 2.(c) and not
resolved may only be appealed to the local Safety and Health Committee. Such
appeal must be made within 15 days after receipt of management’s Step 2 decision.

ARTICLE 15.2, Step 2(c

STEP 2 MEETING
The Step 2 meeting must be held within seven days of receipt of the Step 2 appeal
unless the time limits are mutually extended.

ARTICLE 15.2, Step 2(c)
The union representative at the Step 2 meeting shall fully discuss the union’s position,

including the contractual provisions allegedly violated and the corrective action
requested. The union may furnish written statements from witnesses or other
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individuals who have information pertaining to the grievance. Both parties are
required to state in detail the evidence and contract provisions relied upon to support
their positions.

The Postal Service is also required to furnish to the union, if requested, any
documents or statements of witnesses as provided for in Article 31, Section 3.

ARTICLE 15.2, Step 2(e

STEP 2 -WITNESSES

In a non-discharge case, the parties can mutually agree to jointly interview witnesses
at the Step 2 meeting. In discharge cases, either party may present two witnesses at
that meeting, with additional witnesses possible should the parties mutually agree.

Witnesses will be on the clock while in attendance at the Step 2 meeting, as provided
for in Article 17.4.

STEP2-AUTHORITY

The representatives at Step 2 shall have the authority to settle or withdraw grievances
in whole or in part. A settlement or withdrawal shall be in writing or noted on the
standard grievance form and will not be precedent setting unless the parties
specifically agree otherwise.

ARTICLE 15.2, Step 2(f)

STEP 2 DECISION
Management must provide the union representative a written decision within ten days
of the Step 2 meeting unless time limits are mutually extended. The decision shall
include:

1) dl relevant facts;

2) contract provisionsinvolved; and

3) detailed reasons for denial

ARTICLE 15.2, Step 2(g)

ADDITIONS AND CORRECTIONS

Where the union representative believes that the facts or contentions set forth in
management’s Step 2 decision is incomplete or inaccurate, the representative may
file, within ten days of receipt of the Step 2 decision, a written statement with the
management Step 2 representative setting forth any corrections and additions to the
Step 2 decision. The filing of any corrections or additions does not extend the time
limits for filing the appeal to Step 3. The steward is entitled to time on-the-clock to
write the union’s statement of corrections and additions to the Step 2 decision.

ARTICLE 15.2, Step 2(h)

TIMELINESS REGARDING STEP 2(H) APPEALS

Where the union incorrectly appeals a grievance directly to arbitration under Article
15.2 Step 2(h) and that grievance should have been appealed to Step 3, or vice versa,
the grievance is not waived as untimely provided the union can show atimely appeal
to arbitration/Step 3. If no timely appeal can be established by the union, then
management retains the right to raise the timeliness issue.
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ARTICLE 15.2, Step 3 \

STEP 3 APPEALS

An appeal to Step 3 must be filed within fifteen days of receipt of the Step 2 decision.
When appealing a grievance to Step 3 by mail, the appeal must be postmarked on or
before the fifteenth day following the Step 2 decision.

When using alternative methods, the Step 3 appeal must be received on or before the
fifteenth day. To avoid potential procedural issues the union representative should not
wait until the last day.

The union’s Step 3 appeal must include copies of:
e The Standard Grievance Form
e The Postal Service swritten Step 2 decision, if any, and

e Theunion’'s corrections or additions, if filed.

ARTICLE 152, Step 3(d) |

ARBITRATION APPEALS

The union may appeal an adverse Step 3 decision directly to arbitration at the
appropriate grievance/arbitration processing center within twenty-one days. When
appealing a grievance to arbitration by mail, the appeal must be postmarked on or
before the twenty-first day following the Step 3 decision. When using alternative
methods, the arbitration appeal must be received on or before the twenty-first day.

A grievance designated as a representative case may be placed at the head of the
appropriate arbitration docket. If a party believes the case involves an interpretive
issue, the case will be held and the issue referred to a national representative at the
headquarters level pursuant to Article 15, Section 2, (Step 3) (C).

An adverse Step 2 decision may be appeaed directly to arbitration for disciplinary
grievances or contract grievances which involve the interpretation, application or
compliance of a Loca Memorandum of Understanding (LMOU) and those issues the
parties have agreed are appealed to expedited arbitration.

When appealing a grievance directly to arbitration by mail, the direct appeal must be
postmarked on or before the thirtieth day following the Step 2 decision. When using
aternative methods, the direct appeal must be received on or before the thirtieth day.

ARTICLE152,Step3()

AREA-WIDE GRIEVANCES

Article 15.2.(Step 3).(f) provides for the Regional Coordinator or National Business
Agent to file one grievance directly at Step 3 when the issue involves a new or
changed district or area-wide policy, instructions or guidelines. The intent of this
provision is to discourage the filing of multiple local grievances. This type of
grievance may be placed at the head of the appropriate arbitration docket.
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ARTICLE 15.3

MEDIATION

Article 15.3 provides implementation instructions for the co-mediation process. Any
local instalation head and local union president can request co-mediation by
submitting a written request to their area/regional representatives.

ARTICLE 154.B

TIMELINESS

If management fails to raise the issue of timeliness at Step 2, or at the step at which
the employee or union failed to meet the prescribed time limits, whichever is later, it
waives the right to raise the issue. If management asserts that a grievance was not
timely at Step 1, management must raise the issue at Step 2 (because Step 2 is “later”
than Step 1) or the objection is waived. It is not sufficient to assert during the Step 1
meeting that a grievance is untimely; it must also be raised at Step 2. If management
asserts that a grievance is untimely at Step 2 or alater step, it must raise the objection
at the step at which the time limits were not met.

ARTICLE 154.C

FAILURE TO SCHEDULE A MEETING/ISSUE A DECISION

If management fails to schedule a timely meeting or issue a timely decision (unless
the parties mutually agree to an extension) the union must appeal the case to the next
step within the prescribed time limits, if it wishes to pursue the grievance.

In cases where management fails to issue a timely decision, the time limits for appeal
to the next step are counted from the date the decision was due. In cases where
management fails to schedule a timely meeting, the time limits for appeal to the next
step are counted from the last date a timely meeting could have been scheduled.

If management fails to issue a Step 2 decision within ten days of a Step 2 meeting, the
union must make any appea to Step 3 within fifteen days of the date the Step 2
decision was due.

ARTICLE 154.D

NATIONAL LEVEL GRIEVANCES
This section authorizes either party to file interpretive disputes directly at the national
level and specifies the procedure to be used in handling such disputes.

A dispute initiated at the national level must be in writing, outlining the facts, the
precise interpretive issue(s) to be decided and the contention of the party initiating the

appedl.

Any local grievances filed on the specific interpretive issues shall be held in abeyance
at the appropriate level until aresolution of the nationa interpretive dispute.

Article 15, page 6



USPS-APWU Joint Contract I nterpretation Manual June 2004

ARTICLE 15.5

WITNESSES - ARBITRATION

An employee who is required to appear as a witness at an arbitration hearing is on
Postal Service time when appearing at the hearing, as long as that time is part of the
employee' s regular working hours.

When arbitration hearings are held at the site where the grievance arose, it is Postal
Service policy to stagger the appearance of employee witnesses in order to avoid the
need for any waiting time. The consistent practice has been to require employee
witnesses to perform work at a location from which they can be readily called when
needed to testify. Conversely, when an arbitration hearing is scheduled at a location
away from the site where the grievance arose and reasonable waiting time is
necessary, the employee remains on Postal Service time while waiting to testify.
Payment is on ano loss — no gain basis.

ARTICLE 155A.6 \

ARBITRATION AWARD

An arbitration award isfinal and binding. Arbitration isthe last step of the grievance-
arbitration procedure. Fina and binding arbitration is an important concept as it
reinforces the finality of the decision.

The decisions of expedited arbitrators are final and binding and they may not be cited
as aprecedent. The issues below are to be decided in expedited arbitration and may be
appedled directly to arbitration after the Step 2 decision has been rendered (Step

2.(h)).

ARTICLE 15.5.C

EXPEDITED ARBITRATION
The following subjects are appropriate for expedited arbitration:

1 Individual Overtime Issues

2. Withholding of Step Increases

3 Individual Leave Requests Concerning Annual Leave, Sick Leave, Leave
Without Pay, Court Leave, Restricted Sick Leave, and Requests for Medical
Certification

AWOL

Individual Holiday Scheduling Issues

Suspensions (Except Emergency Suspensions)

Article 25, Higher Level Assignments

Employee Claims (Article 27)

Letters of Demand of Less Than $2,000

Individual Clerk Craft Seniority Disputes

Such Other Matters as are Mutually Agreeable at the Area/Regional Level

RBO0~NO O A~

= o

The above does not change either party's right to refer an expedited case to regular
arbitration in accordance with the applicable procedures of Article 15.5.C.
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APPOINTMENT OF ARBITRATORS

The appointment of arbitrators to serve on the various panels is administered at the
national level. Each district has arbitration panels. Arbitration scheduling is done at
the appropriate grievance/arbitration processing center on afirstin, first out basis.

INTERVENTION

This provision gives a postal union the right to intervene in arbitration proceedings
held pursuant to another collective bargaining agreement if the union believes their
interests may be affected.

PROCESSING OF POST-REMOVAL GRIEVANCES

The processing and/or arbitration of a non-disciplinary grievance is not barred by the
final disposition of the removal of the grievant, if that grievance is not related to the
removal action and provided the grievance was filed prior to the employee’s removal.

INTEREST ON BACK PAY

Where an arbitration award specifies that an employeeis entitled to back pay in a case
involving disciplinary suspension or removal, the Postal Service shall pay interest on
such back pay at the Federal Judgment Rate.

ROLE OF INSPECTION SERVICE

The Postal Inspection Service has an obligation to comply fully with the letter and
spirit of the National Agreement and may not interfere in the dispute resolution
process as it relates to Articles 15 and 16.

An independent review of the facts by management is required prior to the issuance of
disciplinary action, emergency procedures, indefinite suspensions, enforced leave or
administrative actions. Management is not precluded or limited from reviewing
Inspection Service documents in making a decision to issue discipline.

Inspectors may not make recommendations, provide opinions, or attempt to influence
management personnel regarding a particular disciplinary action, as defined above.

VETERAN’'S PREFERENCE

Employees with veteran’'s preference rights receive both a proposed removal notice
and aletter of decision. However, the right of a preference eligible to file a grievance
pursuant to Article 15 applies solely to the proposed removal notice. An employee
may not file agrievance over aletter of decision.
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ARTICLE 16

DISCIPLINE PROCEDURE

ARTICLE 16.1 |

JUST CAUSE PRINCIPLE

The principle that any discipline must be for “just cause” establishes a standard that
must apply to any discipline or discharge of an employee. Simply put, the “just
cause’ provision requires afair and provable justification for discipline.

“Just cause” is defined in the National Agreement in Article 16.1, asfollows:

“No employee may be disciplined or discharged except for just cause such as,
but not limited to insubordination, pilferage, intoxication (drugs or alcohol),
incompetence, failure to perform work as requested, violation of the terms of
this Agreement, or failure to observe safety rules and regulations.”

“Just cause” isa“term of art” created by labor arbitrators. It has no precise definition.
It contains no rigid rules that apply in the same way in each case of discipline or
discharge. However, arbitrators frequently divide the question of just cause into six
sub-questions and often apply the following criteria to determine whether the action
was for just cause.

These criteria are the basic considerations that the supervisor must use before
initiating disciplinary action.

IsTherea Rule?

If so, was the employee aware of the rule? Was the employee forewarned of the
disciplinary consequences for failure to follow the rule? It is not enough to say,
“Well, everybody knows that rule,” or, “The rule was posted ten years ago.”
Management may have to prove that the employee should have known of the rule.

Certain standards of conduct are normally expected in the industrial environment and
it isassumed by arbitrators that employees should be aware of these standards.

For example, an employee charged with intoxication on duty, fighting on duty,
pilferage, sabotage, insubordination, etc., would generally be assumed to have
understood that these offenses are neither condoned nor acceptable, even though
management may not have issued specific regulations to that effect.

I sthe Rule a Reasonable Rule?

Work rules should be reasonable, based on the overall objective of safe and efficient
work performance. Management’s rules should be reasonably related to business
efficiency, safe operation of our business, and the performance expected of the
employee.

Isthe Rule Consistently and Equitably Enforced?

A rule must be applied fairly and without discrimination. Consistent and equitable
enforcement is a critical factor, and claiming failure in this regard is one of the
union’s most successful defenses.
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The Postal Service has been overturned or reversed in some cases because of not
consistently and equitably enforcing the rules.

Consistently overlooking employee infractions and then disciplining without warning
isone issue. For example, if employees are consistently allowed to smoke in areas
designated as No Smoking areas, it is not appropriate suddenly to start disciplining
them for this violation.

In such a case, management may lose its right to discipline for that infraction, in
effect, unless it first puts employees (and the union) on notice of its intent to enforce
that regulation again. Singling out an employee for discipline is another issue. If
several similarly situated employees commit the same offense, it is not equitable to
discipline only one.

Was a Thorough I nvestigation Completed?

Before administering the discipline, management should conduct an investigation to
determine whether the employee committed the offense. The investigation should be
thorough and objective.

The investigation should include the employee's “day in court privilege.” The
employee should know with reasonable detail what the charges are and should be
given areasonable opportunity to defend themselves before the discipline isinitiated.

Was the Severity of the Discipline Reasonably Related to the I nfraction Itself and in
Line with that Usually Administered, as Well as to the Seriousness of the
Employee’ s Past Record?

The following is an example of what arbitrators may consider an inequitable
discipline: If an installation consistently issues seven calendar day suspensions for a
particular offense, it would be extremely difficult to justify why an employee with a
past record similar to that of other disciplined employees was issued a fourteen day
suspension for the same offense.

There is no precise definition of what establishes a good, fair, or bad record.
Reasonable judgment must be used. An employee’s record of previous offenses may
never be used to establish guilt in a case you presently have under consideration, but it
may be used to determine the appropriate disciplinary penalty.

Was the Disciplinary Action Taken in a Timely Manner?
Disciplinary actions should be taken as promptly as possible after the offense has
been committed.

CORRECTIVE RATHER THAN PUNITIVE

The requirement that discipline be corrective rather than punitive is an essential
element of the “just cause” principle. In essence, this means that for most offenses
management must issue discipline in a progressive fashion.

Thisincludes issuing lesser discipline (e.g., aletter of warning) for afirst offense and

increasingly severe discipline for succeeding offenses (e.g., short suspension, long
suspension, discharge).
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The basis of this principle of corrective or progressive disciplineisthat it isissued for
the purpose of correcting or improving employee behavior and not as punishment or
retribution. However, in certain instances removal may be the proper corrective
action on the first offense, for example, theft, threats, etc.

EXAMPLES OF BEHAVIOR

Article 16.1 cites examples of just cause. Some managers mistakenly believed that
because these behaviors are specifically listed in the contract, any discipline of
employees for such behaviorsis automatically for just cause.

Arbitrators have recognized that these listings are intended as examples of just cause,
but even if a particular type of misconduct constitutes just cause for some discipline,
management still must prove that the behavior took place and that the degree of
discipline imposed was corrective rather than punitive, and so forth.

REMEDIES

Any discipline is subject to the grievance-arbitration procedure and remedies may be
provided to the aggrieved employee, which includes reinstatement, restitution and
back pay. If union and management representatives settle a discipline grievance, the
extent of remedies for improper discipline is determined as part of the settlement.

If acaseis pursued to arbitration, the arbitrator states the remedy in the award, subject
to the limitations of the arbitrator’s authority granted to him under the contract.

BACK PAY
The regulations concerning the back pay provided for in this section are found in
ELM, Part 436.

INTEREST ON BACK PAY

Where an arbitration award specifies that an employeeis entitled to back pay in a case
involving disciplinary suspension or removal, the Postal Service shall pay interest on
such back pay at the Federal Judgment Rate.

Every effort shall be made to ensure timely compliance and payment of monetary
grievance settlements and arbitration awards. Upon receipt of necessary paperwork
from the grievant and/or union concerning a grievance settlement or arbitration award,
the Postal Service will make monetary remuneration.

The necessary paperwork is the documents and statements specified in Subchapter
436.4 of the Employee and Labor Relations Manual.

In the event that an employee is not paid within sixty days after submission of al the
necessary paperwork, such employee, upon request, will be granted authorization
from management to receive a pay advance equal to the net amount due, or seventy
percent of the gross payment owed the employee, whichever isless.

ARTICLE 16.2 \

DISCUSSIONS

A “discussion” under Article 16.2 is non-disciplinary and thus is not grievable. The
purpose of Article 16.2 discussionsis to make employees aware of minor offenses and
to inform employees of work related expectations/requirements.

Article 16, page 3



USPS-APWU Joint Contract I nterpretation Manual June 2004

While an employee is not entitled to union representation during an Article 16.2
discussion, in cases where an employee is subject to an investigatory interview and
the employee has a reasonable belief that the interview will result in discipline, the
employee may request that a steward be present. (See the section on Weingarten in
Article 17).

Both the supervisor and the employee may keep a record of the discussion for
personal use. However, the notes are not considered an official Postal Service record.
The notes may not be included in the employee's personnel folder or passed to
another supervisor.

Discussions cannot be cited as elements of past record in any letter of chargesin a
subsequent disciplinary action. Discussions may be used, when they are relevant and
timely, to establish that an employee has been made aware of some particular
obligation or responsibility.

Discussions are private between an employee and a supervisor. Supervisors will not
exchange written notes regarding discussions. A supervisor of a former employee
may orally exchange information relative to discussions, with the employee’s current
Supervisor.

A supervisor making personal notations of discussions which he/she has had with
employees within the meaning of Article 16 must do in a manner reasonably
calculated to maintain the privacy of such discussions and he/she is not to leave such
notations where they can be seen by other employees.

ARTICLE 16.3

LETTER OF WARNING

A letter of warning is official discipline and should be treated seriously. A letter of
warning may be cited as an element of prior discipline in subsequent disciplinary
actions subject to the two year restriction discussed in Article 16.10. A letter of
warning which fails to advise the recipient that it may be appealed through the
grievance procedure is procedurally deficient.

If a suspension of five days or more is reduced administratively, the reduction should
be to a letter of warning rather than a suspension of four days or less, unless such
short suspension constitutes an agreed upon settlement of the grievance.

LETTERS OF INFORMATION OR LETTERS OF INSTRUCTION

The use of such letters serves no useful purpose as an element for consideration in
future actions against an employee, particularly when Article 16.2 places the
responsibility on management to discuss minor offenses with the employee.

ARTICLE 16.4 \

SUSPENSIONS OF 14 DAYSOR LESS

An employee issued a suspension of fourteen days or less does not serve the
suspension until there is final disposition of a timely filed grievance. The effective
date of the suspension is delayed until the parties come to an agreement through the
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grievance procedure or an arbitrator issues a final and binding decision. The
employer has the option of retaining the employee on the job or on-the-clock (in pay
status) during the period of delay.

When a suspension is issued and the parties agree to a grievance resolution that calls
for the employee to serve al or part of the suspension, the employee will be informed
that he/she will be suspended after ten calendar days from the date of the settlement,
unless the parties otherwise agree.

When a suspension is issued, grieved without resolution, and the union does not
appeal to the next level of the grievance-arbitration procedure, the employee will be
informed that he/she will be suspended after a period of at least ten calendar days
from the expiration of the relevant time limit for appeal.

The above applies solely to suspensions issued under Article 16.4.

ARTICLE 16.5

REMOVALS - SUSPENSIONS OF MORE THAN 14 DAYS

Employees must be given thirty days advance written notice prior to serving a
suspension of more than fourteen days or discharge. During the notice period they
must remain either on the job or on-the-clock at the option of the Postal Service. The
only exceptions are for emergency or crime situations as provided for in Article 16.6
and 16.7.

Issues concerning Merit Systems Protection Board (MSPB) appeal rights afforded
preference eligibles are covered in the discussion of Article 16.9

ARTICLE 16.6

INDEFINITE SUSPENSION — CRIME SITUATION
Just cause of an indefinite suspension is grievable and an arbitrator has the authority
to reinstate and make whole.

An indefinite suspension is subject to review by an arbitrator to the same extent as
any other suspension, which is to determine whether ‘just cause' for the disciplinary
action has been shown. Such areview involves considering at a minimum:

(1) the presence or absence of ‘reasonable cause' to believe the employee guilty of
the crime alleged, and

(2) whether such a relationship exists between the alleged crime and the employee's
job in the Postal Service to warrant suspension

If management returns an employee to duty that was on an indefinite suspension, the
employee is automatically entitled to back pay for al but the first 70 days of pay,
pursuant to the requirements of Section 436 of the Employee and Labor Relations
Manual. The indefinite suspension and entitlement to the first 70 days of pay still
remains subject to the grievance provisions stated in Article 16.6.B.

Article 16, page 5



USPS-APWU Joint Contract I nterpretation Manual June 2004

During an indefinite suspension, the Postal Service can take final action to remove the
employee and such remova must be for just cause and subject to Article 16.5.

ARTICLE 16.7

EMERGENCY PLACEMENT
The purpose of Article 16.7 is to allow the Postal Service to place an employee in an
off-duty statusimmediately in the specified “emergency” situations.

When an employee is placed in an off-duty status pursuant to Article 16.7, and a
timely grievance over the placement is denied at Step 2, the union may appea the
grievance directly to arbitration in accordance with Article 15.2, Step 2(h). This
includes disciplinary as well as non-disciplinary actions taken under the provisions of
Article 16.7.

When these issues are appeal ed to arbitration, they will be heard on regular arbitration
panels.

WRITTEN NOTICE - EMERGENCY PLACEMENT

Management is not required to provide advance written notice prior to placing an
employee in an off-duty status under Article 16.7. However, the employee is entitled
to written notice stating the reasons for such placement within a reasonable time
frame.

SEPARATE GRIEVANCE

If, subsequent to an emergency suspension, management suspends the employee for
more than thirty days or discharges the employee, the emergency action taken under
Article 16.7 may be grieved separately from the later disciplinary action.

ARTICLE 16.8

CONCURRENCE

It is normally the responsibility of the immediate supervisor to initiate disciplinary
action. Before a suspension or removal may be imposed, the discipline must be
reviewed and concurred in by a manager who is a higher level than the initiating or
issuing supervisor. This act of review and concurrence must take place prior to the
discipline being issued.

While there is no contractual requirement that there be a written record of
concurrence, as a practical matter, it is best to establish a record of the concurrence
(by the concurring official signing/dating the discipline or disciplinary proposal).

ARTICLE 16.9

PREFERENCE ELIGIBLE

Grievances of preference eligible employees who also have a live MSPB appeal on
the same action will not be scheduled for arbitration until a final determination is
reached on the MSPB appeal. Article 16.9.B waives Postal Service liability for the
period from the date the case would have been scheduled for arbitration and the date it
isactually scheduled for arbitration.
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For the purpose of a grievance appeal over a notice of proposed removal, the time
[imits run from the proposed removal notice, not from the decision letter on the
proposed removal notice. Once a grievance on a notice of proposed removal is filed,
it is not necessary to also file a grievance on the decision letter. Receipt of a notice of
proposed removal starts the thirty day advance notice period Article 16.5.

DUAL EEO/MSPB FILINGS

Article 16.9 does not apply to an Equal Employment Opportunity (EEQO) complaint.
Accordingly, the union is not prohibited from arbitrating a grievance when the
grievant has an EEO complaint on the sameissue. Thisis also true when a preference
eligible grievant has appealed the same matter through the EEOC and then to the
MSPB under the “mixed case” federal regulations.

ARTICLE 16.10

PAST ELEMENTS

The purpose of Article 16.10 is to protect employees from having their past records
considered when they have shown over a two-year period that they performed their
job without incurring any further disciplinary action.

All records of totally overturned disciplinary actions will be removed from the
employee' s Official Personnel Folder. If adisciplinary action has been modified, the
original action may be modified by pen and ink changes so as to obscure the original
disciplinary action in the employee's Officia Personnel Folder and supervisor's
personnel records, or the origina action may be deleted from the records and the
discipline record reissued as modified.

In the past element listings in disciplinary actions, only the final action resulting from
amodified disciplinary action will be included, except when modification is the result
of a“last chance” settlement, or if discipline is to be reduced to a lesser penalty after
an intervening period of time and/or certain conditions are met.

TRANSITIONAL EMPLOYEES

Transitional employees may be disciplined or removed within the term of their
appointment for just cause and any such discipline or removal will be subject to the
grievance-arbitration procedure, provided that within the immediately preceding six
months, the employee has completed ninety work days, or has been employed for 120
calendar days, whichever comesfirst.

In the case of removal for cause within the term of an appointment, a transitional

employee shall be entitled to advance written notice of the charges against him/her in
accordance with the provisions of Article 16 of the National Agreement.
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ARTICLE 17

REPRESENTATION

ARTICLE 17.1 |

Article 17.1 provides for the designation of shop stewards for the purposes of
investigating, presenting and adjusting grievances. Stewards are given important
rights and responsibilities by the National Agreement and National Labor Relations
Act. Management is required to cooperate with stewards in various ways as they
perform their grievance handling duties.

ARTICLE 17.2 \

STEWARD CERTIFICATION

Article 17.2.A provides the formula to determine the number of shop stewards a local
union may appoint. The selection and appointment of stewards or chief stewards is
the sole and exclusive function of the union.

When appointing stewards the union must certify which work location a steward will
represent and only one steward may be certified per work location. Alternate
stewards may be appointed to cover absences of the regular stewards. The number of
regular stewards appointed may be less than, but can not exceed, the number provided
by the formula.

The union will provide a list of stewards and sequentialy listed alternates in
accordance with Article 17 of the National Agreement. The union certification of the
chief stewards, stewards, and alternate stewards must be in writing to the Postal
Service.

STEWARD DESIGNATION — SPECIAL CIRCUMSTANCES

In addition to being certified as a shop steward pursuant to Article 17.2.A and Article
17.2.E, there are three ways an individual may be certified as a steward, as identified
in Article 17.2.B through Article 17.2.D (below).

ARTICLE 17.2.B

The union may designate in writing, one union officer actively employed at an
installation to act as a steward to investigate, present and adjust a specific grievance
or to investigate a specific problem to determine whether to file a grievance.

When a union officer is certified pursuant to this provision, it is not an ongoing
certification. Rather, the certification is for a specific grievance or problem only. If
the union wants to designate the same officer to investigate another issue, they must
do so in writing for each individual issue. Theinitial certification does not carry over.

A union officer designated pursuant to Article 17.2.B acts in lieu of a steward
designated under the formula in Article 17.2.A and paid in accordance with Article
17.4. For the purposes of this section full-time union officials are considered to be
“actively employed.”
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ARTICLE 17.2.C

This provision is often used by area locals to provide steward coverage to the small
post offices. A steward appointed under Article 17.2.C is not entitled to travel time or
time on the clock to investigate, present, or adjust grievances. Certification of a
steward pursuant to this section must be in writing to the appropriate area office.

ARTICLE 17.2.D

A representative designated pursuant to Article 17.2.D must be certified in writing to
the appropriate area office and acts in lieu of a steward designated under the
provisions of Article 17.2.A or 17.2.B. Also, a union member actively employed in a
post office may be designated under Article 17.2.D as a union representative to
process a grievance at another post office.

ARTICLE 17.3

SUPERSENIORITY

Article 17.3 prohibits a steward from being involuntarily reassigned from a tour or
facility unless there is no duty assignment for which the steward is qualified. In other
words, superseniority rights must be observed even if it requires an involuntary
reassignment of another, more senior employee. This rule does not apply to aternate
stewards.

REQUEST FOR STEWARD

Employees should be permitted, under normal circumstances, to have a reasonable
amount of time to consult with their steward. Reasonable time cannot be measured by
a predetermined factor. If a steward or aternate is not available and time limits
become an issue, the Postal Service may grant the grievant an extension of time for
the grievance.

An employee does not have the right to union representation during a fitness-for-duty
physical examination.

STEWARD TIME
Article 17.3 establishes the following rules:

e The Postal Service may not predetermine the amount of time which a steward
reasonably needsto investigate a grievance.

o Likewise, once time is granted, the steward has an obligation to request additional
time and to state reasons why this additional time is needed. Requests for
additional time to process grievances should be dealt with on an individual basis
and may not be unreasonably denied.

e Management may ask a steward who is seeking permission to investigate, adjust,

or write a grievance to estimate the length of time that steward anticipates he/she
will be away from the work area.
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e While the steward normally determines how much time the grievant needs to be
present during the processing of a grievance, the immediate supervisor may set a
specified time to begin and end a period of grievance handling activity due to
service needs. If additional time is necessary, the steward should discuss the need
with the supervisor. Additional time may be granted in conjunction with the
previously specified time or at alater time or date.

e The appropriate remedy in a case where management has unreasonably denied a
steward time on the clock is an order or agreement to cease and desist, plus, where
the steward was required to process the grievance(s) off the clock, payment to the
steward for the time which should have been alowed spent processing the
grievance off-the-clock.

RIGHT TO INFORMATION

The union’s entitlement to information relevant to collective bargaining and contract
administration is set forth in Article 31.3. Article 17.3 states specific rights to review
documents, files and other records, in addition to the right to interview a grievant,
supervisors and witnesses. A request for information should state how the request is
relevant to the handling of a grievance or potential grievance.

Management should respond to information requests in a cooperative and timely
manner. When a relevant request is made for documentation, management should
provide for the review of the requested documentation as soon as is reasonably
possible.

Judicious use of a camerato establish or refute a grievance may facilitate resolution of
some problems. If the union desires to take photographs on the work room floor,
permission must first be obtained from local management, and a supervisor must be
present. If management deems it necessary to take evidential photographs related to a
possible grievance, it would also be prudent to have a steward or union officia
present. The use of camera equipment by union stewards to photograph mail
processing operations on postal premises is not within the purview of Article 17.

Information relied on by the parties to support their positions in a grievance should be
exchanged between the parties representatives at the lowest possible level. If the
union requests a copy of PS Form 2608 at Step 2 or any subsequent step in the
grievance procedure, it will be made available. Likewise, PS Form 2609 will be made
available, upon request, at Step 3 or any time thereafter.

If any part of avideo tape has been or isintended to be used as a basis for disciplinary
action, those portions will be reproduced and afforded to the union, upon regquest. The
union is responsible fo